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The Capital Investment Committee Meeting will limit physical access in the meeting room due to current 
limitations on public gatherings. Accommodations have been made to ensure that the public is able to 
participate in the meeting. The public may participate in the following ways: • Watch the meeting on 
FranklinTV or the City of Franklin website. • Watch the live stream through the City of Franklin Facebook 
and YouTube accounts. • Call in to the conference meeting 1-312-626-6799, Meeting ID: 967 9940 6643 
Passcode: 772184 . Callers will be unmuted and given an opportunity to comment during the meeting at 
specific times. • Limited viewing will be available in the lobby of City Hall to watch the live video and make 
public comment. • The public may email comments and questions prior to 2:30 p.m. on the day of the 
meeting to recorder@franklintn.gov to be read aloud. • Live comments and those received by email are 
limited to 2 minutes. • City YouTube: https://www.youtube.com/user/CityOfFranklin • City Facebook 
Live: https://www.facebook.com/CityOfFranklin • City website: https://www.franklintn.gov/franklin-tv
 

CALL TO ORDER
 

MEETING PROCEDURE CHANGES
 

1. Consideration Of Resolution 2020-203, A Resolution Declaring That The Capital Investment Committee 
Shall Meet On October 22, 2020 And Conduct Its Essential Business By Electronic Means Rather Than 
Being Required To Gather A Quorum Of The Members Physically Present In The Same Location 
Because It Is Necessary To Protect The Health, Safety, And Welfare Of Tennesseans In Light Of The 
COVID-19 Outbreak. 

  

 Sponsors: Shauna Billingsley 

APPROVAL OF MINUTES
 

2. Consideration Of Approval Of Minutes Of The September 24, 2020 Capital Investment Committee 
Meeting.

  

NEW BUSINESS
 

3. Consideration Of Draft COF Contract No. 2020-0280, PSA With Hazen And Sawyer, For The 
Development Of A Distribution System Optimization Study. 

  

 Sponsors: Michelle Hatcher 

4. Consideration Of Draft Amendment 1 To COF Contract No. 2018-0023 With CDM Smith, Inc. For The 
Reclaimed Water Model. 

  

 Sponsors: Michelle Hatcher 

5. Consideration Of Draft COF Contract No. 2020-0275 With Hazen And Sawyer, A Professional Services 
Agreement For The Development Of A Long Term Raw Water Reservoir Management Plan. 
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 Sponsors: Michelle Hatcher 

6. Consideration Of Draft Amendment 1 To COF Contract No. 2020-0140, With Revere Control Systems, 
Inc. To Provide Licensing Services For Trihedral SCADA Software. 

  

 Sponsors: Michelle Hatcher 

7. Consideration Of Draft Amendment 3 To COF Contract No. 2011-0076, With Smith Seckman Reid, Inc. 
For The Mack Hatcher Northwest Utility Relocation Project In An Amount Not-To-Exceed $19,980.00 

  

 Sponsors: Michelle Hatcher, Patricia McNeese 

8. Consideration Of COF Contract No. 2020-0273, A Professional Services Agreement With Gresham 
Smith To Provide Utility Asset Management Consulting Services. 

  

 Sponsors: Michelle Hatcher 

9. Consideration Of Draft Amendment 2 To COF Contract No. 2016-0152, With CDM Smith For Additional 
Wet Weather Calibration For The Hydraulic Model And Modeling Technical Assistance. 

  

 Sponsors: Michelle Hatcher 

10. Consideration Of COF Contract No. 2020-0112, A Local Agency Project Agreement With The Tennessee 
Department Of Transportation For The Construction Of SR-96 Bridge Over Harpeth River, LM 10.74 
(IA). 

  

 Sponsors: Paul Holzen, Jonathan Marston, David Diaz 

11. Consideration Of COF Contract No. 2020-0265, A Proposal With Tennessee Department Of 
Transportation Regarding TDOT Road Construction Project SR 6 (Franklin Road) From South Of SR 441 
(Moores Lane) To SR 253 (Concord Road). 

  

 Sponsors: Paul Holzen, Jonathan Marston, David Diaz 

12. Consideration Of Ordinance 2020-27, An Ordinance To Reduce The Speed Limit To Twenty Miles-Per-
Hour Upon All Streets In The Clairmonte Subdivision. 

  

 Sponsors: Paul Holzen, Jonathan Marston, Adam Moser 

13. Consideration Of DRAFT Resolution 2020-210, A Resolution To Award The Construction Contract (COF 
Contract No. 2020-0234) For The McEwen Drive / I-65 Ramp Modifications Project (COF Project No. 
2018-011) To Charles Deweese Construction, Inc. In The Amount Of $867,309.11. 

  

 Sponsors: Paul Holzen, Jonathan Marston, David Hodnett 

14. Consideration Of Draft Amendment 1 To COF Contract No. 2019-0256, A Professional Services 
Agreement With R. Rhett Turner, MAI For Review Appraisal Services For The McEwen Drive Phase 4 
Project At A Cost Increase Of $1,800.00. 

  

 Sponsors: Paul Holzen, Jonathan Marston, Sarah Roop 

15. Consideration Of Draft COF Contract No. 2020-0247, A Professional Services Agreement With Boozer & 
Company, P.C. For On-Call Appraisal Services. 

  

 Sponsors: Paul Holzen, Jonathan Marston, Sarah Roop 

16. Consideration Of Draft COF Contract No. 2020-0248, A Professional Services Agreement With Richard 
L. Maddux & Associates for On-Call Appraisal Services. 

  

 Sponsors: Paul Holzen, Jonathan Marston, Sarah Roop 
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17. Consideration Of Draft COF Contract No. 2020-0249, A Professional Services Agreement With R. Rhett 
Turner, MAI For On-Call Appraisal Services. 

  

 Sponsors: Paul Holzen, Jonathan Marston, Sarah Roop 

18. Capital Projects Dashboard & Status Updates For October 2020. 
  

 Sponsors: Paul Holzen, Jonathan Marston 

OTHER BUSINESS
 

ADJOURN
 

Anyone needing accommodations due to disabilities please contact the ADA Coordinator at 615-791-3277 at least 24 hours prior to 
the meeting.
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 City of Franklin 109 3rd Ave S.
Franklin, TN 37064

(615) 791-3217

   

File #: 20-01197
  
DATE: September 24, 2020
  

TO: Capital Investment Committee
  

FROM: Eric Stuckey, City Administrator 
 Shauna Billingsley, City Attorney
  

SUBJECT:
Consideration Of Resolution 2020-203, A Resolution Declaring That The Capital Investment 
Committee Shall Meet On October 22, 2020 And Conduct Its Essential Business By Electronic 
Means Rather Than Being Required To Gather A Quorum Of The Members Physically Present In 
The Same Location Because It Is Necessary To Protect The Health, Safety, And Welfare Of 
Tennesseans In Light Of The COVID-19 Outbreak. 
 

PURPOSE:
The purpose of this memorandum is to provide information to the Franklin Board of Mayor and 
Aldermen (BOMA) concerning conducting the Board of Mayor and Aldermen by electronic means to 
limit physical contact for the health and safety of all citizens.
 

BACKGROUND/STAFF COMMENTS:
Due to the COVID-19 Outbreak citizens need to limit potential exposure to the virus by limiting 
contact with others.  To support this effort the City of Franklin boards and commissions will meet 
electronically rather than gathering a quorum physically in the same location to conduct their 
essential business. 
 

FINANCIAL IMPACT:
N/A
 

RECOMMENDATION:
Staff recommends that the Board of Mayor and Aldermen approve Resolution 2020-203.
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RESOLUTION 2020‐203 

A RESOLUTION DECLARING THAT THE CAPITAL INVESTMENT COMMITTEE SHALL MEET ON 
OCTOBER 22,  2020, AND CONDUCT ITS ESSENTIAL BUSINESS BY ELECTRONIC MEANS RATHER 
THAN BEING REQUIRED TO GATHER A QUORUM OF THE MEMBERS PHYSICALLY PRESENT IN 
THE SAME LOCATION BECAUSE IT IS NECESSARY TO PROTECT THE HEALTH, SAFETY, AND 
WELFARE OF TENNESSEANS IN LIGHT OF THE COVID‐19 OUTBREAK  

WHEREAS,  Coronavirus  Disease  2019  (COVID‐19)  is  a  severe  acute  respiratory  disease  that 
appears to occur through respiratory transmission, presents with similar symptoms to those of influenza, 
and can lead to serious illness or death, particularly in the case of older adults and persons with serious 
chronic medical conditions; and 

WHEREAS, the Centers for Disease Control and Prevention has recommended that all states and 
territories implement aggressive measures to slow and contain transmission of COVID‐19 in the United 
States; and 

WHEREAS, on March 12, 2020, pursuant to the authority granted by Tenn. Code Ann. § 58‐2‐107, 
the Governor of Tennessee, Bill Lee,  issued Executive Order No. 14, declaring a state of emergency to 
facilitate the response to COVID‐19; and 

WHEREAS, on March 13, 2020, the President of the United States, Donald J. Trump, declared a 
national state of emergency with respect to COVID‐19; and 

WHEREAS, on March 20, 2020, Mayor Ken Moore issued Executive Order No. 2020‐01 Declaring 
a State of Emergency and Civil Emergency; and 

WHEREAS, Governor Lee issued Executive Order No. 16, and later issued Executive Order No. 34, 
Executive Order No. 51, and Executive Order No. 60, allowing electronic meetings while continuing to 
function openly and transparently; and 

WHEREAS, Mayor Moore  issued Executive Orders No. 2020‐03, No. 2020‐05, and No. 2020‐07, 
No. 2020‐09, No. 2020‐11, No. 2020‐12, No. 2020‐13, No. 2020‐14, No. 2020‐15, No. 2020‐16, and No. 
2020‐17 continuing the Declaration of a State of Emergency and Civil Emergency; and 

WHEREAS, the Board of Mayor and Aldermen Capital Investment Committee believe it is in the 
best interest of the City of Franklin to conduct the October 22, 2020, 3 p.m. Capital Investment Committee 
meeting by electronic means. 

NOW,  THEREFORE,  BE  IT  RESOLVED  BY  THE  BOARD  OF MAYOR  AND  ALDERMEN  CAPITAL 
INVESTMENT COMMITTEE OF THE CITY OF FRANKLIN, TENNESSEE, AS FOLLOWS: 

The Capital Investment Committee meeting scheduled for October 22, 2020, at 3 p.m. shall be 
conducted by electronic means rather than requiring a quorum of the members of the Capital Investment 
Committee to attend in person to protect the health, safety, and welfare of Tennesseans in light of the 
COVID‐19  outbreak.  Physical  access  in  the meeting  room  will  be  limited.  The  public  can  view  and 
participate in the meetings by watching the meeting live or later as a recording on FranklinTV, the City of 
Franklin website, the City of Franklin’s Facebook page, and the City of Franklin’s YouTube account. Specific 
dial‐in and website links can be found on the City’s website at:  

https://www.franklintn.gov/Home/Components/Calendar/Event/10153/1092  

Law Dept. approved 10.16.20
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  IT IS SO RESOLVED AND DONE on this 22nd day of October, 2020. 
 
 
ATTEST:            CAPITAL INVESTMENT COMMITTEE: 
 
By:_____________________________      By:______________________________ 
Eric S. Stuckey                       Brandy Blanton 
City Administrator          Chair   
 
 
Approved as to Form By: 
Shauna R. Billingsley, City Attorney 
 

Law Dept. approved 10.16.20
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 City of Franklin 109 3rd Ave S.
Franklin, TN 37064

(615) 791-3217

   

File #: 20-01190
  
DATE: September 23, 2020
  

TO: Capital Investment Committee
  

FROM: Michelle Hatcher, Director of Water Management
  

SUBJECT:
Consideration Of Draft COF Contract No. 2020-0280, PSA With Hazen And Sawyer, For The 
Development Of A Distribution System Optimization Study. 
 

PURPOSE:
The purpose of this memorandum is to provide information to the Franklin Board of Mayor and 
Aldermen (BOMA) concerning a contract with Hazen and Sawyer to provide technical development 
of a distribution system optimization study.
 

BACKGROUND/STAFF COMMENTS:
In 2020, the Water Management Department was entered into a Director's Order with the Tennessee 
Department of Environment and Conservation (TDEC) to optimize and enhance the operation of the 
water distribution system and water treatment plant.  TDEC requires distribution systems to 
undertake quarterly sampling at specified locations to monitor water quality.  From those samples, 
the City has found several areas in which the water quality could be improved.  To form a response 
to the Director's Order, the City is contracting with Hazen and Sawyer who is also performing the 
water model of the distribution system, in addition to the raw water reservoir management plan, to 
holistically approach the system's water quality from source to customer.  This contract will provide 
the additional sampling assistance that is needed to fully characterize the system, in addition to an 
evaluation of alternatives and proposed recommendations for implementation that will eliminate the 
water quality concerns.
 

FINANCIAL IMPACT:
This contract is for an amount not-to-exceed of $81,000.00.
 

RECOMMENDATION:
Staff recommends that COF Contract No. 20-0280 with Hazen and Sawyer for the Development of a 
Distribution System Optimization Study be recommended for approval by the Board of Mayor and 
Aldermen.
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Hazen and Sawyer  
545 Mainstream Drive, Suite 320 
Nashville, TN 37228 • 615.783.1515 

 

 

 
 
 

October 15, 2020  

 
Ms. Michelle Hatcher, PE 
Director 
Franklin Water Management Department 
124 Lumber Drive 
Franklin, TN 37064 
 

RE: Proposal for development of a Distribution System Optimization Study 
 
Dear Ms. Hatcher, 

Hazen appreciates the opportunity to submit a scope and fee for the development of a Distribution 
System Optimization Study and related support tasks. The study will provide an evaluation of the 
existing system and provide recommendations to enhance operational procedures for both the water 
treatment plant and the distribution system.  
 
Hazen is currently assisting the City with development of a Reservoir Management Plan at the WTP 
and is also updating the City’s distribution system model. Hazen also has local and national expertise 
regarding the specific requirements of this study, which will contribute to the successful completion 
and implementation of the optimization study.  
 
The detailed scope of work, estimated fee, and proposed schedule are provided as an attachment to 
this letter. Please contact me with any questions or for further discussion of our proposal. 
 
 
Sincerely, 
Hazen and Sawyer 
 
 
 
Scott Woodard, PE 
Vice President 
 
 
cc: Scott Alpert, PE 
 Ryan Dean 
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SCOPE OF WORK 
City of Franklin 

Distribution System Optimization Study 
10/15/2020 

 
 

Task 1 – Kick-off and data gathering 
Hazen will coordinate a kick-off meeting in conjunction with notice to proceed. In advance of the 
meeting, Hazen will submit a data request to the City identifying any additional information 
necessary to perform the work that Hazen does not already possess. 
 
Task 2 – Water quality baseline characterization 
Hazen will provide input to identify additional water quality sampling locations and sampling 
parameters. Hazen will utilize the City’s existing water quality data and the new data to analyze 
water quality trends.  

 Treatment system characterization will include the City’s treatment facility and associated 
raw water source and storage reservoir. 

 Points of finished water purchase will be characterized. Operational practices and location 
specific THM/HAA5 trends will be characterized. 

 Distribution system will be characterized including critical infrastructure points within the 
system.  THM/HAA5 trends and compliance will be characterized and evaluated. 

 Storage facilities will be described and characterized to include drain/fill cycle trends in 
conjunction with demands. Constraints of existing tanks and operations will be characterized. 

 Booster pump stations will be described and characterized to include how each works within 
the pressure systems within the service area and in conjunction with demand periods. 

 
Task 3 – Distribution system analysis and recommendations 
Hazen will utilize the City’s calibrated hydraulic distribution system model to develop alternatives to 
address areas with excessive water age and/or DBPs.  

 Water age analysis – Hazen will utilize the distribution system model to evaluate and 
recommend system improvements to address locations that experience long residence times 
as indicated by a water age of more than five days under average demand conditions. 

 
Task 4 – Water treatment plant evaluation and recommendations 
Hazen will evaluate existing facility infrastructure and operations to identify potential alternatives to 
optimize treatment to help reduce DBP formation potential. This work will be complementary to 
Hazen’s ongoing project to develop a raw water reservoir management plan. In addition to review of 
monthly operating data and observation of existing processes and operational practices, Hazen will 
prepare a testing plan to develop a TOC, DOC, and UV254 profile across the plant as well as DBP 
formation potential at key locations to help identify potential operational changes, similar to the 
distribution sampling described above. From this data, Hazen will develop recommendations to 
optimize treatment to lower TOC while also continuing to provide high quality water to the 
distribution system. 
 
If requested by the City, Hazen also can complete the following related tasks as part of Supplemental 
Services: 
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 Jar testing to evaluate alternative coagulants and/or pH controls to help reduce TOC through 
the pre-treatment process 

 Desktop evaluation of alternative GAC products that may help reduce TOC and/or extend 
time to break-through. Bench-scale testing (rapid scale small column testing, RSSCT) could 
be considered if an alternative product seems viable. 

 
Task 5 – Study report 
Hazen will develop a study report in conjunction with the following outline: 
 

1. Introduction 
a. Director’s Order Summary 
b. Description of area addressed in DO 

2. Summary of existing system 
a. Water Treatment Plant 
b. Points of finished water purchase 
c. Distribution System 
d. Storage tanks 
e. Booster pump stations 

3. Recommended system improvements 
a. WTP 
b. Distribution system 
c. Storage tanks 
d. Booster pump stations 

 
Hazen will develop the report in draft form and submit to the City for review and comment. Hazen 
will address City comments and prepare a final report. Hazen will submit the final report to the City 
electronically for ease of transmittal to TDEC. It is assumed no printed copies of the final report will 
be produced. 
 
Task 6 – Regulatory coordination 
Hazen will support the City and provide coordination with TDEC during development and submittal 
of the report. Hazen will also provide support services following submittal of the study report to 
TDEC to answer questions or address comments received from TDEC. It is assumed that two virtual 
TDEC meetings will be conducted during the study – one during development and one in conjunction 
with submittal of the report to present the conclusions and recommendations. Support following 
submittal will be provided on an as-needed basis. 
 
Task 7 – Supplemental support services 
Hazen will provide additional support services on an as-needed basis in support of developing 
information and response to address the various requirements associated with the April 30, 2020 
Director’s Order. These services could include development of the Corrective Action Plan after 
submittal and approval of the Study, additional as-needed services identified in Task 5, or other 
services related to the Order. An as-needed $10,000 budget is established for these services. 
 
Task 8 – Project Management 
Project management time will be utilized to manage scope, schedule and budget within the 
constraints defined in this scope of work document. Management activities will include coordination 
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with City and Hazen staff, schedule adherence, budget management and other appropriate activities 
to assure the project is delivered efficiently and accurately. 
 
ESTIMATED FEE 
The fee is estimated to be $81,000 and will be billed based on standard rates under our existing 
Master Services Agreement. 
 
SCHEDULE 
Hazen understands that time is of the essence for this project. The final report will be completed and 
submitted to TDEC by January 18, 2021. (180 days from TDEC approval, which was received on 
July 22, 2020). Following submittal of the report to TDEC, the schedule will be determined on an as-
needed basis to support TDEC comments and questions. 
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CITY OF FRANKLIN, TENNESSEE
PROFESSIONAL SERVICES AGREEMENT

COF Contract No. 2020-0280

THIS PROFESSIONAL SERVICES AGREEMENT (“Agreement”) is by 
and between the City of Franklin, Tennessee, hereinafter referenced as City, 
and HAZEN AND SAWYER hereinafter referenced as Consultant, who 
mutually agree as follows:

DECLARATIONS. City desires to retain Consultant to provide engineering, 
related technical, and other services in connection with City’s project 
hereinafter referenced as Project. The Project is described as follows: 

DEVELOPMENT OF A DISTRIBUTION SYSTEM OPTIMIZATION STUDY

1. SCOPE OF SERVICES. Consultant shall provide engineering 
related technical services for the Project in accordance with the Scope 
of Services (Services) as found in Attachment A which shall be 
considered as an integral part hereof.

2. Consultant shall submit as a part of Attachment A an individual Fee 
Schedule and a Completion Schedule for the Project based on the 
detailed Scope of Services. 

3. In event of a conflict between this Agreement and the attached 
document(s), this Agreement shall supersede conflicting terms and 
conditions.

4. Consultant shall be paid on a monthly basis for work performed 
based on the Fee Schedule as contained in Attachment A in the 
Amount of Eighty-One Thousand Dollars ($81,000.00). 

The Board of Mayor and Aldermen Approved this Agreement on the 
______ Day of ________ 201__.
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TERMS AND CONDITIONS FOR PROFESSIONAL SERVICES

ARTICLE 1.   SERVICES.   Consultant will:
1.1 Act for City in a professional manner, using that degree of care and skill 

ordinarily exercised by and consistent with standards of competent 
consultants using the standards in the industry:

1.2 Consider all reports to be confidential and distribute copies of the same 
only to those persons specifically designated by the City.

1.3 Perform all services under the general direction of a senior professional 
employee, licensed and/or registered in the State of Tennessee, when 
appropriate.

1.4 Designate, in writing, the sole Project representative to coordinate with 
City the Services to be provided, including all contact information.

1.5 Unless provided for in the Project Scope of Services (Attachment A), 
Consultant shall perform all Services with his own forces (employees). 
Should sub-consultants be proposed to be used in the Project, a listing 
of said sub-consultants with Services to be performed shall be provided. 
After approval of this Agreement, no substitute for sub-consultants shall 
be allowed unless approved by City. 

1.6 Retain pertinent records relating to the services performed for a period 
of seven (7) years following the completion of the work; during this 
period the records shall be available for review by City at all reasonable 
times.

ARTICLE 2. CITY’S RESPONSIBILITIES. City, or its authorized 
representative, will:
2.1 Provide Consultant with all information regarding the Project, which is 

available to, or reasonably obtainable by, the City.
2.2 Furnish right-of-entry onto the Project site for Consultant’s necessary 

field studies and surveys. Consultant will endeavor to restore the site to 
its original condition and shall remain solely liable for all damages, costs 
and expenses, including reasonable attorneys’ fees, for failure to make 
such restoration.

2.3 Designate, in writing, the sole Project representative to coordinate with 
and direct the Consultant, including all contact information. 

2.4 Guarantee to Consultant that it has the legal capacity to enter into this 
contract and that sufficient monies are available to fund Consultant’s 
compensation.

ARTICLE 3.   GENERAL CONDITIONS.
3.1 Consultant, by the performance of services covered hereunder, does not 

in any way assume, abridge or abrogate any of those duties, 
responsibilities or authorities customarily vested in other professionals 
or agencies participating in the Project.
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3.2 Consultant shall be responsible for the acts or omissions of any party 
involved in concurrent or subsequent phases of the Project acting upon 
written instruction issued by the Consultant.

3.3 Neither City nor Consultant may assign or transfer its duties or interest 
in this Agreement without written consent of the other party. 

3.4 ALLOCATION OF RISK AND LIABILITY; GENERAL. Considering the 
potential liabilities that may exist during the performance of the 
services of this Agreement, the relative benefits and risks of the Project, 
and the Consultant’s fee for the services rendered, and in consideration 
of the promises contained in this Agreement, the City and the 
Consultant agree to allocate and limit such liabilities in accordance with 
this Article. 

3.5  INDEMNIFICATION. Consultant agrees to indemnify and hold City 
harmless from and against legal liability for all judgments, losses, 
damages, and expenses to the extent such judgments, losses, damages, 
or expenses are caused by Consultant’s negligent act, error or omission 
in the performance of the services of this Agreement. In the event 
judgments, losses, damages, or expenses are caused by the joint or 
concurrent negligence of Consultant and City, they shall be borne by 
each party in proportion to its own negligence.  

3.5.1 SURVIVAL. The terms and conditions of this paragraph 
shall survive completion of this services agreement.

3.6 LIMITATIONS OF RESPONSIBILITY.  Consultant shall not be 
responsible for (a) construction means, methods, techniques, sequences, 
procedures, or safety precautions and programs in connection with the 
Project unless specifically undertaken in Attachment A,  Scope of 
Services ; (b) the failure of any contractor, subcontractor, Consultant, or 
other Project participant, not under contract to Consultant, to fulfill 
contractual responsibilities to City or to comply with federal, state, or 
local laws, regulations, and codes; or (c) procuring permits, certificates, 
and licenses required for any construction unless such procurement 
responsibilities are specifically assigned to Consultant in Attachment A, 
Scope of Services. 

ARTICLE 4.  TERMINATION BY THE CITY. The City may terminate this 
Agreement in accordance with the following terms and conditions:

4.1 Termination for Convenience. The City may, when in the interests of 
the City, terminate performance under this Agreement with the 
Consultant, in whole or in part, for the convenience of the City. The 
City shall give written notice of such termination to the Consultant 
specifying when termination becomes effective. The Consultant shall 
incur no further obligations in connection with the work so terminated, 
other than warranties and guarantees for completed work and 
installed equipment, and the Consultant shall stop work when such 
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termination becomes effective. The Consultant shall also terminate 
outstanding orders and subcontracts for the affected work. The 
Consultant shall settle the liabilities and claims arising out of the 
termination of subcontracts and orders. The City may direct the 
Consultant to assign the Consultant’s right, title and interest under 
termination orders or subcontracts to the City or its designee. The 
Consultant shall transfer title and deliver to the City such completed 
or partially completed work and materials, equipment, parts, fixtures, 
information and Contract rights as the Consultant has in its 
possession or control. When terminated for convenience, the 
Consultant shall be compensated as follows:

(1) The Consultant shall submit a termination claim to 
the City specifying the amounts due because of the 
termination for convenience together with costs, 
pricing or other data required by the City. If the 
Consultant fails to file a termination claim within 
one (1) year from the effective date of termination, 
the City shall pay the Consultant the amount the 
City deems the Consultant is due.

(2) The City and the Consultant may agree to the 
compensation, if any, due to the Consultant 
hereunder.

(3) Absent agreement to the amount due to the 
Consultant, the City shall pay the Consultant the 
following amounts:
(a) Contract costs for labor, materials, 

equipment and other services accepted under 
this Agreement;

(b) Reasonable costs incurred in preparing to 
perform and in performing the terminated 
portion of the work, and in terminating the 
Consultant's performance, plus a fair and 
reasonable allowance for direct job site 
overhead and earned profit thereon (such 
profit shall not include anticipated profit or 
consequential damages); provided however, 
that if it reasonably appears that the 
Consultant would have not profited or would 
have sustained a loss if the entire Agreement 
would have been completed, no profit shall 
be allowed or included and the amount of 
compensation shall be reduced to reflect the 
anticipated rate of loss, if any;
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The total sum to be paid the Consultant under this Section shall 
not exceed the total Agreement Price, as properly adjusted, 
reduced by the amount of payments otherwise made, and shall 
in no event include duplication of payment.

4.2 Termination for Cause. If the Consultant does not perform the work, or 
any part thereof, in a timely manner, supply adequate labor, 
supervisory personnel or proper equipment or materials, or if it fails to 
timely discharge its obligations for labor, equipment and materials, or 
proceeds to disobey applicable law, or otherwise commits a violation of 
a material provision of this Agreement, then the City, in addition to 
any other rights it may have against the Consultant or others, may 
terminate the performance of the Consultant, in whole or in part at the 
City’s sole option, and assume possession of the Project Plans and 
materials and may complete the work.

In such case, the Consultant shall not be paid further until the work is 
complete. After Completion has been achieved, if any portion of the 
Contract Price, as it may be modified hereunder, remains after the cost 
to the City of completing the work, including all costs and expenses of 
every nature incurred, has been deducted by the City, such remainder 
shall belong to the Consultant. Otherwise, the Consultant shall pay 
and make whole the City for such cost. This obligation for payment 
shall survive the termination of the Agreement.

In the event the employment of the Consultant is terminated by the 
City for cause pursuant to this Section and it is subsequently 
determined by a Court of competent jurisdiction that such termination 
was without cause, such termination shall thereupon be deemed a 
Termination for Convenience under this Section and the provisions of 
Section 4.1 shall apply.

4.3 Termination for Non-Appropriation. The City may also terminate this 
Agreement, in whole or in part, for non-appropriation of sufficient 
funds to complete or partially complete the Project, regardless of the 
source of such funds, and such termination shall be on the terms of 
Section 4.1. 

4.4 The City's rights under this Section shall be in addition to those 
contained elsewhere herein or provided by law.
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ARTICLE 5.   SCOPE OF SERVICES. Consultant shall provide the Services 
as described in Attachment A, Scope of Services.
5.1 By mutual agreement, this Agreement and scope can be amended by the 

parties. The scope and fee for any additional tasks or services under such 
amendment shall be mutually negotiated and agreed to in writing prior 
to beginning such additional tasks or services.

5.2 ENVIRONMENTAL RESPONSIBILITY.
Where drilling/sampling services are involved, the samples obtained 
from the Project site are the property of the City. Should any of these 
samples be recognized by the Consultant to be contaminated, the City 
shall remove them from the Consultant’s custody and transport them to 
a disposal site, all in accordance with applicable government statutes, 
ordinances, and regulations. For all other samples, the Consultant shall 
retain them for a sixty (60)-day period following the submission of the 
drilling/sampling report unless the City directs otherwise; thereafter, 
the Consultant shall discard the samples in accordance with all federal, 
state and local laws.

ARTICLE 6.   SCHEDULE.
6.1 TIME OF THE ESSENCE.  The parties agree that time is of the essence 

with respect to the parties’ performance of all provisions of the 
Agreement.

6.2 Before executing this Agreement, the Consultant shall have prepared 
and submitted for approval to the City a Completion Schedule for the 
Project with milestones for the various stages (tasks) of the Services as 
outlined in the Scope of Services. The Consultant shall submit and 
obtain the City’s approval for any proposed changes to the logic, 
durations, sequences, or timing of tasks as approved in the Completion 
Schedule.

6.3 FORCE MAJEURE.  Neither party will be liable to the other for any 
delay or failure to perform any of the services or obligations set forth in 
this Agreement due to causes beyond its reasonable control, and 
performance times will be considered extended for a period of time 
equivalent to the time lost because of such delay plus a reasonable 
period of time to allow the parties to recommence performance of their 
respective obligations hereunder.  Should a circumstance of force 
majeure last more than ninety (90) days, either party may by written 
notice to the other terminate this Agreement. The term "force majeure" 
as used herein shall mean the following: acts of God; strikes, lockouts or 
other industrial disturbances; acts of public enemies; orders or 
restraints of any kind of the government of the United States or of the 
State or any of their departments, agencies or officials, or any civil or 
military authority; insurrections, riots, landslides, earthquakes, fires, 
storms, tornadoes, droughts, floods, explosions, breakage or accident to 
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machinery, transmission pipes or canals; or any other cause or event not 
reasonably within the control of either party.

6.4 Should City request changes in the scope, extent, or character of the 
Project, the fee and the time of performance of Consultant’s Services as 
indicated in Attachment A shall be adjusted equitably. 

ARTICLE 7.   USE OF DOCUMENTS, DATA.
7.1 All Documents, including, but not limited to, reports, drawings, 

specifications, and computer software prepared by Consultant pursuant 
to this Agreement are instruments of service in respect to the Project. 
Consultant shall retain an ownership and property interest therein 
(including the right of reuse at the discretion of the Consultant) whether 
or not the Project is completed. 
7.1.1 USE OF DATA SYSTEMS:  Ownership, property interests and 

proprietary rights in data systems used by Consultant do not 
extend to the data created by or supplied to Consultant by the 
City; all rights to that data (including derivative or hidden data 
such as metadata) shall vest solely in City at the moment of 
creation. 

7.1.2 DISCLOSURE OF DOCUMENTS/DATA.  City may be required 
to disclose documents or data under state or federal law. City 
shall notify Consultant if a request for data or documents has 
been made and shall give Consultant a reasonable opportunity 
under the circumstances to respond to the request by redacting 
proprietary or other confidential information.  Consultant waives 
any right to confidentiality of any document, e-mail or file it fails 
to clearly mark on each page as confidential or proprietary. In 
exchange, Consultant agrees to indemnify, defend, and hold 
harmless City for any claims by third parties relating thereto or 
arising out of (i) the City's failure to disclose such documents or 
information required to be disclosed by law, or (ii) the City's 
release of documents as a result of City's reliance upon 
Consultant representation that materials supplied by Consultant 
(in full or redacted form) do not contain trade secrets or 
proprietary information, provided that the City impleads 
Consultant and Consultant assumes control over that claim.

7.2 7.2 By execution of this Agreement, Consultant and his sub-
consultant(s) grant the City a royalty-free, perpetual, irrevocable, and 
assignable license to use any and all intellectual property interest 
Consultant or his sub-consultant(s) possess to any drawings, details, 
specifications, documents, and other information created before each of 
their first involvement with the Project and subsequently incorporated 
into the Project’s documents. City-furnished data that may be relied 
upon by Consultant is limited to the printed copies that are delivered to 
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the Consultant pursuant to Article 2 of this Agreement. Any copyrighted 
electronic files furnished by City shall be used by Consultant only for 
the Project as described herein.  City’s posting or publication of such 
documents created by Consultant for City shall constitute fair use and 
shall not constitute an infringement of Consultant’s copyright, if any.  

7.3 Documents that may be relied upon by City are limited to the printed 
copies (also known as hard copies) that are signed or sealed by the 
Consultant. Files in electronic media format of text, data, graphics, or of 
other types that are furnished by Consultant to City are only for 
convenience of City, unless the delivery of the Project in electronic media 
format has been dictated in Attachment A, Scope of Services. Any 
conclusion or information obtained or derived from electronic files 
provided for convenience will be at the user’s sole risk. 

7.4 Because data stored in electronic media format can deteriorate or be 
modified inadvertently or otherwise without authorization of the data’s 
creator, the party receiving electronic files agrees that it will perform 
acceptance tests or procedures within sixty (60) days, after which the 
receiving party shall be deemed to have accepted the data thus 
transferred. Any errors detected within the 60-day acceptance period 
will be corrected by the party delivering the electronic files. Unless 
stated otherwise herein, Consultant shall not be responsible to maintain 
documents stored in electronic media format after acceptance by City.

7.5 When transferring documents in electronic media format, Consultant 
makes no representations as to long term compatibility, usability, or 
readability, of documents resulting from the use of software application 
packages, operating systems, or computer hardware differing from that 
as required of, and used by, Consultant at the beginning of this Project. 

7.6 City may make and retain copies of Documents for information and 
reference in connection with use on the Project by the City, or his 
authorized representative. Such Documents are not intended or 
represented to be suitable for reuse by City or others on extensions of 
the Project or on any other project. Any such reuse or modifications 
without written verification or adaptation by Consultant, as appropriate 
for the specific purpose intended, will be at City’s sole risk and without 
liability or legal exposure to the Consultant or to Consultant’s sub-
consultants. 

7.7 If there is a discrepancy between the electronic files and the hard copies, 
the hard copies govern. 

7.8 Any verification or adaptation of the Documents for extensions of the 
Project or for any other project will entitle Consultant to further 
compensation at rates to be agreed upon by City and Consultant.
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ARTICLE 8.   INSURANCE.
8.1 During the performance of the Services under this Agreement, 

Consultant shall maintain the following minimum insurance:
a) General Liability Insurance with a combined single limit of 

$1,000,000 per occurrence and $2,000,000 annual aggregate.
b) Automobile Liability Insurance with a combined single limit of 

$1,000,000 for each person and $1,000,000 for each accident.
c) Workers’ Compensation Insurance Coverage A in accordance with 

statutory requirements and Coverage B, Employer’s Liability 
Insurance, with a limit of $500,000 for each occurrence.

d) Professional Liability Insurance with a limit of $1,000,000 annual 
aggregate.

8.2 Consultant shall add the City an additional insured on all policies unless 
otherwise prohibited.

8.3 Consultant shall, upon execution of this Agreement, furnish City 
certificates of insurance, which shall include a provision that such 
insurance shall not be canceled without at least thirty (30) days’ written 
notice to City.

8.4 No insurance, of whatever kind or type is to be considered as in any way 
limiting other parties’ responsibility for damages resulting from their 
activities in the execution of the Project. City agrees to include, or cause 
to be included, in the Project’s construction contract, such requirements 
for insurance coverage and performance bonds by the Project’s 
construction contractor as City deems adequate to indemnify City, 
Consultant, and other concerned parties against claims for damages and 
to insure compliance of work performance and materials with Project 
requirements. 

ARTICLE 9.   PAYMENT.
9.1 City will pay Consultant for services and expenses in accordance with 

the Fee Schedule proposal submitted for the Project as part of the Scope 
of Services. Consultant’s invoices will be presented at the completion of 
the work or monthly and will be payable upon receipt.  Payment is due 
upon presentation of invoice and is past due thirty (30) days from invoice 
date. City shall give prompt written notice of any disputed amount and 
shall pay the remaining amount. 

9.2 Consultant shall be paid in full for all services under this Agreement, 
including City authorized overruns of the Project budget or unforeseen 
need for Consultant’s services exceeding the original Scope of Services.

9.3 TRAVEL; EXPENSES
City shall reimburse reasonable expenses, including travel and meals, 
when specified in the Scope of Services, but only in accordance with the 
City’s Travel and Expense Policy and Procedures Manual. The 
maximum amount will be applied as of the date of travel and as listed 
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in the per diem reimbursement rates on the “CONUS” website developed 
by the United States General Services Administration, located at 
www.gsa.gov [click on ‘per diem rates’ under the ‘etools’ category].  

ARTICLE 10.   MISCELLANEOUS PROVISIONS
10.1 EQUAL EMPLOYMENT OPPORTUNITY. In connection with this 

Agreement and the Project, City and Consultant shall not discriminate 
against any employee or applicant for employment because of race, color, 
sex, national origin, disability or marital status. City and Consultant 
will take affirmative action to ensure that the contractor used for the 
Project does not discriminate against any employee and employees are 
treated during employment without regard to their race, age, religion, 
color, gender, national origin, disability or marital status. Such action 
shall include, but not be limited to, the following: employment, 
upgrading, demotion, or transfer; recruitment or recruitment 
advertising; layoff or termination, rates of pay or other forms of 
compensation; and selection for training, including apprenticeship.
10.1.1 Consultant shall insert the foregoing provision in all contracts 

relating to this Project.
10.2 TITLE VI – CIVIL RIGHTS ACT OF 1964. City and Consultant shall 

comply with all the requirements imposed by Title VI of the Civil Rights 
Act of 1964 (42 U.S.C. 2000d), 49 C.F.R., Part 21, and related statutes 
and regulations.
10.2.1  Consultant shall insert the foregoing provision in all contracts 
relating to this Project.

10.3 NO THIRD PARTY RIGHTS CREATED.  City and Consultant each 
binds itself and its successors, executors, administrators, permitted 
assigns, legal representatives and, in the case of a partnership, its 
partners, to the other party to this Agreement and to their successors, 
executors, administrators, permitted assigns, legal representatives and 
partners of such other party in respect to all provisions of this 
Agreement.  The Services provided for in this Agreement are for the sole 
use and benefit of City and Consultant. Nothing in this Agreement shall 
be construed to give any rights or benefits to anyone other than City and 
Consultant.

10.4 WARRANTIES/LIMITATION OF LIABILITY/WAIVER.  City reserves 
all rights afforded to local governments under law for all general and 
implied warranties.  City does not waive any rights it may have to all 
remedies provided by law and therefore any attempt by Consultant to 
limit its liability shall be void and unenforceable.
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ARTICLE 11.   EXTENT OF AGREEMENT:
11.1 APPLICABLE LAW/CHOICE OF FORUM AND VENUE.  This 

Agreement is made under and will be construed in accordance with the 
laws of the State of Tennessee without giving effect to that state's choice 
of law rules.  The parties’ choice of forum and venue shall be exclusively 
in the courts of Williamson County, Tennessee. Any provision of this 
Agreement held to violate a law or regulation shall be deemed void, and 
all remaining provisions shall continue in force. 

11.2 ENTIRE AGREEMENT.  This Agreement, including these terms and 
conditions, represent the entire Agreement between City and 
Consultant for this Project and supersedes all prior negotiations, 
representations or agreements, written or oral.  This Agreement may be 
amended only by written instrument signed by City and Consultant. 

ARTICLE 12.   DISPUTE RESOLUTION, BREACH.
12.1 If a dispute should arise relating to the performance of or payment for 

the Services under this Agreement, the aggrieved party shall notify the 
other party of the dispute within a reasonable time after such dispute 
arises. During the pendency of any dispute, the parties shall continue 
diligently to fulfill their respective obligations hereunder.  No 
arbitration or mediation shall be required as a condition precedent to 
filing any legal claim arising out of or relating to this Agreement.  No 
arbitration or mediation shall be binding.  

12.2 BREACH.  Upon deliberate breach of the Agreement by either party, 
the non-breaching party shall be entitled to terminate the Agreement 
with notice, with all of the remedies it would have in the event of 
termination, and may also have such other remedies as it may be 
entitled to in law or in equity. 

ARTICLE 13. SURVIVAL.  
The provisions contained in this Professional Services Agreement shall 
survive the completion of or any termination of the Agreement, contract 
or other document to which it may accompany or incorporate by 
reference or which subsequently may be modified, unless expressly 
excepted from this Article upon consent of both parties.
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BY: _________________________  BY: _______________________
       Consultant’s Signature           Dr. Ken Moore
       TITLE: ___________________          Mayor
       Date: ___________________             Date: ___________________

Approved as to Form;

____________________________
Shauna R. Billingsley, City Attorney
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 City of Franklin 109 3rd Ave S.
Franklin, TN 37064

(615) 791-3217

   

File #: 20-01277
  
DATE: October 12, 2020
  

TO: Capital Investment Committee
  

FROM: Michelle Hatcher, Director of Water Management
  

SUBJECT:
Consideration Of Draft Amendment 1 To COF Contract No. 2018-0023 With CDM Smith, Inc. For 
The Reclaimed Water Model. 
 

PURPOSE:
The purpose of this memorandum is to provide information to the Franklin Board of Mayor and 
Aldermen (BOMA) concerning the first amendment to the contract with CDM Smith, Inc for the 
reclaimed water model.
 

BACKGROUND/STAFF COMMENTS:
In 2018, CDM Smith created a reclaimed water model that simulated conditions of the reclaimed 
water system around the City.  The purpose of the model was to determine existing system limits and 
propose upgrades to increase system performance.  The model has identified several projects that 
will help provide demand seen in various parts of town.  As the Water Department works through 
those upgrades, this amendment will allow for additional calibrations as needed and other support for 
model as City staff work to take over future efforts.
 

FINANCIAL IMPACT:
This amendment is for an amount not-to-exceed of $20,000.00.
 

RECOMMENDATION:
Staff recommends that Amendment 1 to COF Contract No. 2018-0023 with CDM Smith for 
Reclaimed Water Model Technical Assistance be recommended for approval by the Board of Mayor 
and Aldermen.
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210 25th Avenue North

Suite 1102

Nashville, TN 37203

tel: 615-320-3161

October 15, 2020

Mr. Brian Goodwin, PE
City of Franklin Public Works
124 Lumber Drive
Franklin, Tennessee 37064

Subject: Amendment #1
Reclaimed Water System Model and Master Plan Update

Dear Mr. Goodwin:

CDM Smith has been pleased to support the City of Franklin on the Reclaimed Water System 
Model and Master Plan Update project to date and appreciates the opportunity to continue to 
support the City in the future.  As requested, CDM Smith is submitting the following scope of 
work to provide additional services for the Reclaimed Water System Model, including design 
support for the pump station provided by others and technical support for City staff to run the 
Reclaimed Water System model in the future.

Scope of Work
CDM Smith will provide support to the City for the following items:

Task 1 – Reclaimed Water System Model On-Call Assistance

CDM Smith staff will provide on-call assistance to support the on-going maintenance and 
updates to the City’s Reclaimed Water System Model.  Evaluations may include, but not be 
limited to, system performance post improvements, modified demand scenarios, future 
development evaluations and/or other similar modeling exercises.

Task 2 – Redwing Pump Station Design Support

CDM Smith will provide on-call support for the City’s contractors performing design work 
within the reclaimed system, specifically including the pump station design at the Redwing 
Pump Station.  CDM Smith’s efforts will include, but not be limited to, pump curve 
development, evaluation of various pump station demand alternatives, evaluation of various 
pump configurations, and evaluation of system performance improvements.
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Key Team Members
Key local team members that have been supporting the City on the base contract will continue 
to provide support for this Amendment.  Dave Mason, PE, PMP will serve as Project Manager.    
Jordan Wilson, PhD, PE will provide support for the Reclaimed Water System Model.  Our lead 
Technical Specialist for Pumps is Carl Frizzell, PhD, PE.  Zack Daniel will serve as the Client 
Service Leader

Schedule
In is anticipated that the amended scope and associated fees for service will be executed over 
the next calendar year on an as-needed basis.  This schedule may be extended by the City if the 
funds within this amendment are not used within the year.

Budget
The original contract COF 2018-0023 had a not-to-exceed upper limit of $195,500.  CDM Smith 
proposes to complete the amended scope for work for an additional $20,000, bringing the total 
not-to-exceed upper limit of the amended contract to $215,000.  An estimated breakdown of 
cost by task is provided for informational purposes below. Franklin will not hold CDM Smith to 
individual task budgets. CDM Smith can carry over and shift hours and costs as necessary 
between tasks.

Task Name Hours Cost ($)

Task 1 – Reclaimed Water System Model On-Call Assistance 64 $10,000

Task 2 – Redwing Pump Station Design Support 61 $10,000

Total not to exceed: 125 $20,000

Billing
CDM Smith will bill the project on a monthly basis (unless no work is completed within a 
month) on a time and materials basis, according to the attached billing rate table.  The rates 
will be applied to the remainder of the existing contract and work completed under the 
amendment beginning at the date of the notice to proceed from the City of Franklin.  For each 
monthly invoice, CDM Smith will submit a monthly progress report and update on project 
status and deliverables.  Billing Rate escalation may be requested on an annual basis; the 
escalation of the billing rates shall never exceed 3% per category, per year.
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Thank you again for this opportunity to work with you and the City of Franklin staff on this 
project. Please feel free to call me or Zack if you have any questions or concerns.

Sincerely,

David Mason, PE, PMP
Project Manager

Enclosure

cc: Zack Daniel, CDM Smith

Page 27 of 214



October 15, 2020
Page 4

CDM Smith Labor Billing Rates:

Labor Category
Billing Rates

($/hour)
Officer $225
Senior Technical Specialist $220
Project Manager $215
Technical Specialist $190
Senior Engineer/Scientist $165
Engineer/Scientist $145
Junior Engineer/Scientist $120
Contract Admin $110
Admin/Clerical $100
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AMENDMENT NO. 1 TO
PROFESSIONAL SERVICES AGREEMENT   

FOR RECLAIMED WATER MODEL
COF Contract No. 2018-0023

THIS AMENDMENT is made and entered into on this the ____ day of 
_________, 2020, by and between the City of Franklin, Tennessee (“City”) and 
CDM SMITH.   

WlTNESSETH: 

WHEREAS, City and Consultant entered into a Professional Services 
Agreement (“Agreement”) entitled RECLAIMED WATER MODEL TECHNICAL 
SERVICES, dated the 13th day of March 2018; and

WHEREAS, said Agreement stipulated that the Consultant would be paid 
a not to exceed fee of ONE HUNDER NINETY-FIVE THOUSAND FIVE 
HUNDRED DOLLARS ($195,500.00), as authorized by the City Engineer and as 
detailed in the fee Schedule; and 

WHEREAS, the City and Consultant realize the need for additional 
design work for the Project due to circumstances beyond the control of the 
Consultant; and

WHEREAS, the Consultant has provided a Proposal for an increase in 
engineering services, as described in Exhibit A dated October 15, 2020, in the 
amount of TWENTY THOUSAND DOLLARS, ($20,000.00); and 

WHEREAS, the City has reviewed the Proposal and desires to enter into 
an agreement for the Project as proposed.

NOW, THEREFORE, in consideration of these premises and the mutual 
promises contained herein, it is agreed by and between the parties as follows: 

1. The foregoing recitals are incorporated by reference as if fully stated 
herein.

2. Consultant’s Responsibilities and Duties.  Consultant agrees to perform 
the work as proposed in their October 13, 2020, letter of proposal (Exhibit A) 
which includes the Scope of Services for this Amendment, all of which shall be 
considered as an integral part hereof. 

3. City’s Responsibilities and Duties.  City shall pay Consultant for the cost 
of the work as described in Exhibit A an amount not to exceed SEVENTEEN 
THOUSAND, TWO HUNDERED AND FIFTEEN DOLLARS AND FIFTY-NINE 
CENTS, ($17,215.59).
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The City reserves the right to issue any payments jointly to the Consultant and 
Sub-Consultant when the City receives information that the Consultant has not 
paid its Sub-Consultant. 

4. Waiver.  Neither party’s failure nor delay to exercise any of its rights or 
powers under this Amendment will constitute or be deemed a waiver or 
forfeiture of those rights or powers.  For a waiver of a right or power to be 
effective, it must be in writing signed by the waiving party.  An effective waiver 
of a right or power shall not be construed as either (a) a future or continuing 
waiver of that same right or power, or (b) the waiver of any other right or power.

5. Severability.  If any term or provision of the Amendment is held to be 
illegal or unenforceable, the validity or enforceability of the remainder of the 
Amendment will not be affected.

6. Precedence.  In the event of conflict between this Amendment and the 
provisions of the previous Agreement(s), or any other contract, agreement or 
other document to which this Amendment may accompany or incorporate by 
reference, the provisions of this Amendment will, to the extent of such conflict 
(or to the extent the Agreement is silent), take precedence unless such document 
expressly states that it is amending this Amendment.

7. Entire Agreement.  The Amendment between the parties supersedes any 
prior or contemporaneous communications, representations or agreements 
between the parties, whether oral or written, regarding the subject matter of the 
entire Amendment.  The terms and conditions of this Amendment may not be 
changed except by an amendment expressly referencing this Amendment by 
section number and signed by an authorized representative of each party.

8. Additions/Modifications.  If seeking any addition or modification to the 
Amendment, the parties agree to reference the specific paragraph number sought 
to be changed on any future document or purchase order issued in furtherance of 
the Amendment, however, an omission of the reference to same shall not affect 
its applicability.  In no event shall either party be bound by any terms contained 
in any purchase order, acknowledgement, or other writings unless:  (a) such 
purchase order, acknowledgement, or other writings specifically refer to the 
Amendment or to the specific clause they are intended to modify; (b) clearly 
indicate the intention of both parties to override and modify the Amendment; 
and (c) such purchase order, acknowledgement, or other writings are signed, 
with specific material clauses separately initialed, by authorized representatives 
of both parties.

9. Breach.  Upon deliberate breach of the Amendment by either party, the 
non-breaching party shall be entitled to terminate the Amendment without 
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notice, with all of the remedies it would have in the event of termination, and 
may also have such other remedies as it may be entitled to in law or in equity.

10. Survival.  This Amendment shall survive the completion of or any 
termination of the original contract, revised contract, or agreement or other 
document to which it may accompany or incorporate by reference.

All other provisions of the Agreement dated March 13, 2018, are unchanged and 
remain in full force and effect.

IN WITNESS WHEREOF, the parties have executed this Amendment. 

The CITY OF FRANKLIN, TENNESSEE CDM SMITH

By:_________________________ By: 
      Dr. Ken Moore Print: 
      Mayor Title: _________________________
      Date: ____________________ Date: ________________________

Attest:

____________________________
Eric S. Stuckey
City Administrator
Date: _______________________

Approved as to form:

___________________________ 
Shauna R. Billingsley, City Attorney
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 City of Franklin 109 3rd Ave S.
Franklin, TN 37064

(615) 791-3217

   

File #: 20-01191
  
DATE: September 23, 2020
  

TO: Capital Investment Committee
  

FROM: Michelle Hatcher, Director of Water Management
  

SUBJECT:
Consideration Of Draft COF Contract No. 2020-0275 With Hazen And Sawyer, A Professional 
Services Agreement For The Development Of A Long Term Raw Water Reservoir Management 
Plan. 
 

PURPOSE:
The purpose of this memorandum is to provide information to the Franklin Board of Mayor and 
Aldermen (BOMA) concerning a professional services agreement with Hazen and Sawyer for the 
development of a long term raw water management plan.
 

BACKGROUND/STAFF COMMENTS:
Seasonal variations each year create varying water quality characteristics for the Harpeth 
River.  Instances like warmer and colder weather, drought or excessive rainfall, and baseline river 
flow all affect the water quality in the river.  As these fluctuations occur, the characteristics of the raw 
water held within the reservoir at the Water Treatment Plant (WTP) fluctuate also.  As these 
changing conditions occur, operation of the facility changes to pretreat the water prior to the 
membranes to ensure optimal operation.  A small professional services agreement was approved in 
the summer of 2019 to allow for the data gathering of baseline characteristics to provide guidance for 
the development of this long term plan.  

The City has asked Hazen to assist with preparing a management plan for the long term 
maintenance of the reservoir to manage bacterial development, assist with chemical dosing, and 
provide pretreatment guidelines for the management of the raw water during the seasonal 
fluctuations.  This scope will develop the plan for additional sampling and data collection and review 
of the data and then provide the decision making ability to implement the changes necessary for 
pretreatment, in addition to jar testing the recommendations to ensure optimal operation.
 

FINANCIAL IMPACT:
This scope will be performed for a not-to-exceed hourly fee of $160,000.00 and is budgeted in the 
WTP operations budget (421-82560-52103).
 

RECOMMENDATION:
Staff recommends that COF Contract No. 2020-0275 with Hazen and Sawyer for the Development of 
the Long Term Reservoir Management Plan be recommended for approval by the Board of Mayor 
and Aldermen.
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CITY OF FRANKLIN, TENNESSEE
PROFESSIONAL SERVICES AGREEMENT

COF Contract No. 2020-0275

THIS PROFESSIONAL SERVICES AGREEMENT (“Agreement”) is by 
and between the City of Franklin, Tennessee, hereinafter referenced as City, 
and HAZEN AND SAWYER hereinafter referenced as Consultant, who 
mutually agree as follows:

DECLARATIONS. City desires to retain Consultant to provide engineering, 
related technical, and other services in connection with City’s project 
hereinafter referenced as Project. The Project is described as follows: 

INSERT PROJECT NAME AND DESCRIPTION

1. SCOPE OF SERVICES. Consultant shall provide engineering 
related technical services for the Project in accordance with the Scope 
of Services (Services) as found in Attachment A which shall be 
considered as an integral part hereof.

2. Consultant shall submit as a part of Attachment A an individual Fee 
Schedule and a Completion Schedule for the Project based on the 
detailed Scope of Services. 

3. In event of a conflict between this Agreement and the attached 
document(s), this Agreement shall supersede conflicting terms and 
conditions.

4. Consultant shall be paid on a monthly basis for work performed 
based on the Fee Schedule as contained in Attachment A in the 
Amount of One Hundred Sixty Thousand Dollars ($160,000.00). 

The Board of Mayor and Aldermen Approved this Agreement on the 
______ Day of ________ 201__.
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TERMS AND CONDITIONS FOR PROFESSIONAL SERVICES

ARTICLE 1.   SERVICES.   Consultant will:
1.1 Act for City in a professional manner, using that degree of care and skill 

ordinarily exercised by and consistent with standards of competent 
consultants using the standards in the industry:

1.2 Consider all reports to be confidential and distribute copies of the same 
only to those persons specifically designated by the City.

1.3 Perform all services under the general direction of a senior professional 
employee, licensed and/or registered in the State of Tennessee, when 
appropriate.

1.4 Designate, in writing, the sole Project representative to coordinate with 
City the Services to be provided, including all contact information.

1.5 Unless provided for in the Project Scope of Services (Attachment A), 
Consultant shall perform all Services with his own forces (employees). 
Should sub-consultants be proposed to be used in the Project, a listing 
of said sub-consultants with Services to be performed shall be provided. 
After approval of this Agreement, no substitute for sub-consultants shall 
be allowed unless approved by City. 

1.6 Retain pertinent records relating to the services performed for a period 
of seven (7) years following the completion of the work; during this 
period the records shall be available for review by City at all reasonable 
times.

ARTICLE 2. CITY’S RESPONSIBILITIES. City, or its authorized 
representative, will:
2.1 Provide Consultant with all information regarding the Project, which is 

available to, or reasonably obtainable by, the City.
2.2 Furnish right-of-entry onto the Project site for Consultant’s necessary 

field studies and surveys. Consultant will endeavor to restore the site to 
its original condition and shall remain solely liable for all damages, costs 
and expenses, including reasonable attorneys’ fees, for failure to make 
such restoration.

2.3 Designate, in writing, the sole Project representative to coordinate with 
and direct the Consultant, including all contact information. 

2.4 Guarantee to Consultant that it has the legal capacity to enter into this 
contract and that sufficient monies are available to fund Consultant’s 
compensation.

ARTICLE 3.   GENERAL CONDITIONS.
3.1 Consultant, by the performance of services covered hereunder, does not 

in any way assume, abridge or abrogate any of those duties, 
responsibilities or authorities customarily vested in other professionals 
or agencies participating in the Project.
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3.2 Consultant shall be responsible for the acts or omissions of any party 
involved in concurrent or subsequent phases of the Project acting upon 
written instruction issued by the Consultant.

3.3 Neither City nor Consultant may assign or transfer its duties or interest 
in this Agreement without written consent of the other party. 

3.4 ALLOCATION OF RISK AND LIABILITY; GENERAL. Considering the 
potential liabilities that may exist during the performance of the 
services of this Agreement, the relative benefits and risks of the Project, 
and the Consultant’s fee for the services rendered, and in consideration 
of the promises contained in this Agreement, the City and the 
Consultant agree to allocate and limit such liabilities in accordance with 
this Article. 

3.5  INDEMNIFICATION. Consultant agrees to indemnify and hold City 
harmless from and against legal liability for all judgments, losses, 
damages, and expenses to the extent such judgments, losses, damages, 
or expenses are caused by Consultant’s negligent act, error or omission 
in the performance of the services of this Agreement. In the event 
judgments, losses, damages, or expenses are caused by the joint or 
concurrent negligence of Consultant and City, they shall be borne by 
each party in proportion to its own negligence.  

3.5.1 SURVIVAL. The terms and conditions of this paragraph 
shall survive completion of this services agreement.

3.6 LIMITATIONS OF RESPONSIBILITY.  Consultant shall not be 
responsible for (a) construction means, methods, techniques, sequences, 
procedures, or safety precautions and programs in connection with the 
Project unless specifically undertaken in Attachment A,  Scope of 
Services ; (b) the failure of any contractor, subcontractor, Consultant, or 
other Project participant, not under contract to Consultant, to fulfill 
contractual responsibilities to City or to comply with federal, state, or 
local laws, regulations, and codes; or (c) procuring permits, certificates, 
and licenses required for any construction unless such procurement 
responsibilities are specifically assigned to Consultant in Attachment A, 
Scope of Services. 

ARTICLE 4.  TERMINATION BY THE CITY. The City may terminate this 
Agreement in accordance with the following terms and conditions:

4.1 Termination for Convenience. The City may, when in the interests of 
the City, terminate performance under this Agreement with the 
Consultant, in whole or in part, for the convenience of the City. The 
City shall give written notice of such termination to the Consultant 
specifying when termination becomes effective. The Consultant shall 
incur no further obligations in connection with the work so terminated, 
other than warranties and guarantees for completed work and 
installed equipment, and the Consultant shall stop work when such 
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termination becomes effective. The Consultant shall also terminate 
outstanding orders and subcontracts for the affected work. The 
Consultant shall settle the liabilities and claims arising out of the 
termination of subcontracts and orders. The City may direct the 
Consultant to assign the Consultant’s right, title and interest under 
termination orders or subcontracts to the City or its designee. The 
Consultant shall transfer title and deliver to the City such completed 
or partially completed work and materials, equipment, parts, fixtures, 
information and Contract rights as the Consultant has in its 
possession or control. When terminated for convenience, the 
Consultant shall be compensated as follows:

(1) The Consultant shall submit a termination claim to 
the City specifying the amounts due because of the 
termination for convenience together with costs, 
pricing or other data required by the City. If the 
Consultant fails to file a termination claim within 
one (1) year from the effective date of termination, 
the City shall pay the Consultant the amount the 
City deems the Consultant is due.

(2) The City and the Consultant may agree to the 
compensation, if any, due to the Consultant 
hereunder.

(3) Absent agreement to the amount due to the 
Consultant, the City shall pay the Consultant the 
following amounts:
(a) Contract costs for labor, materials, 

equipment and other services accepted under 
this Agreement;

(b) Reasonable costs incurred in preparing to 
perform and in performing the terminated 
portion of the work, and in terminating the 
Consultant's performance, plus a fair and 
reasonable allowance for direct job site 
overhead and earned profit thereon (such 
profit shall not include anticipated profit or 
consequential damages); provided however, 
that if it reasonably appears that the 
Consultant would have not profited or would 
have sustained a loss if the entire Agreement 
would have been completed, no profit shall 
be allowed or included and the amount of 
compensation shall be reduced to reflect the 
anticipated rate of loss, if any;
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The total sum to be paid the Consultant under this Section shall 
not exceed the total Agreement Price, as properly adjusted, 
reduced by the amount of payments otherwise made, and shall 
in no event include duplication of payment.

4.2 Termination for Cause. If the Consultant does not perform the work, or 
any part thereof, in a timely manner, supply adequate labor, 
supervisory personnel or proper equipment or materials, or if it fails to 
timely discharge its obligations for labor, equipment and materials, or 
proceeds to disobey applicable law, or otherwise commits a violation of 
a material provision of this Agreement, then the City, in addition to 
any other rights it may have against the Consultant or others, may 
terminate the performance of the Consultant, in whole or in part at the 
City’s sole option, and assume possession of the Project Plans and 
materials and may complete the work.

In such case, the Consultant shall not be paid further until the work is 
complete. After Completion has been achieved, if any portion of the 
Contract Price, as it may be modified hereunder, remains after the cost 
to the City of completing the work, including all costs and expenses of 
every nature incurred, has been deducted by the City, such remainder 
shall belong to the Consultant. Otherwise, the Consultant shall pay 
and make whole the City for such cost. This obligation for payment 
shall survive the termination of the Agreement.

In the event the employment of the Consultant is terminated by the 
City for cause pursuant to this Section and it is subsequently 
determined by a Court of competent jurisdiction that such termination 
was without cause, such termination shall thereupon be deemed a 
Termination for Convenience under this Section and the provisions of 
Section 4.1 shall apply.

4.3 Termination for Non-Appropriation. The City may also terminate this 
Agreement, in whole or in part, for non-appropriation of sufficient 
funds to complete or partially complete the Project, regardless of the 
source of such funds, and such termination shall be on the terms of 
Section 4.1. 

4.4 The City's rights under this Section shall be in addition to those 
contained elsewhere herein or provided by law.
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ARTICLE 5.   SCOPE OF SERVICES. Consultant shall provide the Services 
as described in Attachment A, Scope of Services.
5.1 By mutual agreement, this Agreement and scope can be amended by the 

parties. The scope and fee for any additional tasks or services under such 
amendment shall be mutually negotiated and agreed to in writing prior 
to beginning such additional tasks or services.

5.2 ENVIRONMENTAL RESPONSIBILITY.
Where drilling/sampling services are involved, the samples obtained 
from the Project site are the property of the City. Should any of these 
samples be recognized by the Consultant to be contaminated, the City 
shall remove them from the Consultant’s custody and transport them to 
a disposal site, all in accordance with applicable government statutes, 
ordinances, and regulations. For all other samples, the Consultant shall 
retain them for a sixty (60)-day period following the submission of the 
drilling/sampling report unless the City directs otherwise; thereafter, 
the Consultant shall discard the samples in accordance with all federal, 
state and local laws.

ARTICLE 6.   SCHEDULE.
6.1 TIME OF THE ESSENCE.  The parties agree that time is of the essence 

with respect to the parties’ performance of all provisions of the 
Agreement.

6.2 Before executing this Agreement, the Consultant shall have prepared 
and submitted for approval to the City a Completion Schedule for the 
Project with milestones for the various stages (tasks) of the Services as 
outlined in the Scope of Services. The Consultant shall submit and 
obtain the City’s approval for any proposed changes to the logic, 
durations, sequences, or timing of tasks as approved in the Completion 
Schedule.

6.3 FORCE MAJEURE.  Neither party will be liable to the other for any 
delay or failure to perform any of the services or obligations set forth in 
this Agreement due to causes beyond its reasonable control, and 
performance times will be considered extended for a period of time 
equivalent to the time lost because of such delay plus a reasonable 
period of time to allow the parties to recommence performance of their 
respective obligations hereunder.  Should a circumstance of force 
majeure last more than ninety (90) days, either party may by written 
notice to the other terminate this Agreement. The term "force majeure" 
as used herein shall mean the following: acts of God; strikes, lockouts or 
other industrial disturbances; acts of public enemies; orders or 
restraints of any kind of the government of the United States or of the 
State or any of their departments, agencies or officials, or any civil or 
military authority; insurrections, riots, landslides, earthquakes, fires, 
storms, tornadoes, droughts, floods, explosions, breakage or accident to 
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machinery, transmission pipes or canals; or any other cause or event not 
reasonably within the control of either party.

6.4 Should City request changes in the scope, extent, or character of the 
Project, the fee and the time of performance of Consultant’s Services as 
indicated in Attachment A shall be adjusted equitably. 

ARTICLE 7.   USE OF DOCUMENTS, DATA.
7.1 All Documents, including, but not limited to, reports, drawings, 

specifications, and computer software prepared by Consultant pursuant 
to this Agreement are instruments of service in respect to the Project. 
Consultant shall retain an ownership and property interest therein 
(including the right of reuse at the discretion of the Consultant) whether 
or not the Project is completed. 
7.1.1 USE OF DATA SYSTEMS:  Ownership, property interests and 

proprietary rights in data systems used by Consultant do not 
extend to the data created by or supplied to Consultant by the 
City; all rights to that data (including derivative or hidden data 
such as metadata) shall vest solely in City at the moment of 
creation. 

7.1.2 DISCLOSURE OF DOCUMENTS/DATA.  City may be required 
to disclose documents or data under state or federal law. City 
shall notify Consultant if a request for data or documents has 
been made and shall give Consultant a reasonable opportunity 
under the circumstances to respond to the request by redacting 
proprietary or other confidential information.  Consultant waives 
any right to confidentiality of any document, e-mail or file it fails 
to clearly mark on each page as confidential or proprietary. In 
exchange, Consultant agrees to indemnify, defend, and hold 
harmless City for any claims by third parties relating thereto or 
arising out of (i) the City's failure to disclose such documents or 
information required to be disclosed by law, or (ii) the City's 
release of documents as a result of City's reliance upon 
Consultant representation that materials supplied by Consultant 
(in full or redacted form) do not contain trade secrets or 
proprietary information, provided that the City impleads 
Consultant and Consultant assumes control over that claim.

7.2 7.2 By execution of this Agreement, Consultant and his sub-
consultant(s) grant the City a royalty-free, perpetual, irrevocable, and 
assignable license to use any and all intellectual property interest 
Consultant or his sub-consultant(s) possess to any drawings, details, 
specifications, documents, and other information created before each of 
their first involvement with the Project and subsequently incorporated 
into the Project’s documents. City-furnished data that may be relied 
upon by Consultant is limited to the printed copies that are delivered to 

Page 39 of 214



Law approved template 10.01.15

the Consultant pursuant to Article 2 of this Agreement. Any copyrighted 
electronic files furnished by City shall be used by Consultant only for 
the Project as described herein.  City’s posting or publication of such 
documents created by Consultant for City shall constitute fair use and 
shall not constitute an infringement of Consultant’s copyright, if any.  

7.3 Documents that may be relied upon by City are limited to the printed 
copies (also known as hard copies) that are signed or sealed by the 
Consultant. Files in electronic media format of text, data, graphics, or of 
other types that are furnished by Consultant to City are only for 
convenience of City, unless the delivery of the Project in electronic media 
format has been dictated in Attachment A, Scope of Services. Any 
conclusion or information obtained or derived from electronic files 
provided for convenience will be at the user’s sole risk. 

7.4 Because data stored in electronic media format can deteriorate or be 
modified inadvertently or otherwise without authorization of the data’s 
creator, the party receiving electronic files agrees that it will perform 
acceptance tests or procedures within sixty (60) days, after which the 
receiving party shall be deemed to have accepted the data thus 
transferred. Any errors detected within the 60-day acceptance period 
will be corrected by the party delivering the electronic files. Unless 
stated otherwise herein, Consultant shall not be responsible to maintain 
documents stored in electronic media format after acceptance by City.

7.5 When transferring documents in electronic media format, Consultant 
makes no representations as to long term compatibility, usability, or 
readability, of documents resulting from the use of software application 
packages, operating systems, or computer hardware differing from that 
as required of, and used by, Consultant at the beginning of this Project. 

7.6 City may make and retain copies of Documents for information and 
reference in connection with use on the Project by the City, or his 
authorized representative. Such Documents are not intended or 
represented to be suitable for reuse by City or others on extensions of 
the Project or on any other project. Any such reuse or modifications 
without written verification or adaptation by Consultant, as appropriate 
for the specific purpose intended, will be at City’s sole risk and without 
liability or legal exposure to the Consultant or to Consultant’s sub-
consultants. 

7.7 If there is a discrepancy between the electronic files and the hard copies, 
the hard copies govern. 

7.8 Any verification or adaptation of the Documents for extensions of the 
Project or for any other project will entitle Consultant to further 
compensation at rates to be agreed upon by City and Consultant.
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ARTICLE 8.   INSURANCE.
8.1 During the performance of the Services under this Agreement, 

Consultant shall maintain the following minimum insurance:
a) General Liability Insurance with a combined single limit of 

$1,000,000 per occurrence and $2,000,000 annual aggregate.
b) Automobile Liability Insurance with a combined single limit of 

$1,000,000 for each person and $1,000,000 for each accident.
c) Workers’ Compensation Insurance Coverage A in accordance with 

statutory requirements and Coverage B, Employer’s Liability 
Insurance, with a limit of $500,000 for each occurrence.

d) Professional Liability Insurance with a limit of $1,000,000 annual 
aggregate.

8.2 Consultant shall add the City an additional insured on all policies unless 
otherwise prohibited.

8.3 Consultant shall, upon execution of this Agreement, furnish City 
certificates of insurance, which shall include a provision that such 
insurance shall not be canceled without at least thirty (30) days’ written 
notice to City.

8.4 No insurance, of whatever kind or type is to be considered as in any way 
limiting other parties’ responsibility for damages resulting from their 
activities in the execution of the Project. City agrees to include, or cause 
to be included, in the Project’s construction contract, such requirements 
for insurance coverage and performance bonds by the Project’s 
construction contractor as City deems adequate to indemnify City, 
Consultant, and other concerned parties against claims for damages and 
to insure compliance of work performance and materials with Project 
requirements. 

ARTICLE 9.   PAYMENT.
9.1 City will pay Consultant for services and expenses in accordance with 

the Fee Schedule proposal submitted for the Project as part of the Scope 
of Services. Consultant’s invoices will be presented at the completion of 
the work or monthly and will be payable upon receipt.  Payment is due 
upon presentation of invoice and is past due thirty (30) days from invoice 
date. City shall give prompt written notice of any disputed amount and 
shall pay the remaining amount. 

9.2 Consultant shall be paid in full for all services under this Agreement, 
including City authorized overruns of the Project budget or unforeseen 
need for Consultant’s services exceeding the original Scope of Services.

9.3 TRAVEL; EXPENSES
City shall reimburse reasonable expenses, including travel and meals, 
when specified in the Scope of Services, but only in accordance with the 
City’s Travel and Expense Policy and Procedures Manual. The 
maximum amount will be applied as of the date of travel and as listed 
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in the per diem reimbursement rates on the “CONUS” website developed 
by the United States General Services Administration, located at 
www.gsa.gov [click on ‘per diem rates’ under the ‘etools’ category].  

ARTICLE 10.   MISCELLANEOUS PROVISIONS
10.1 EQUAL EMPLOYMENT OPPORTUNITY. In connection with this 

Agreement and the Project, City and Consultant shall not discriminate 
against any employee or applicant for employment because of race, color, 
sex, national origin, disability or marital status. City and Consultant 
will take affirmative action to ensure that the contractor used for the 
Project does not discriminate against any employee and employees are 
treated during employment without regard to their race, age, religion, 
color, gender, national origin, disability or marital status. Such action 
shall include, but not be limited to, the following: employment, 
upgrading, demotion, or transfer; recruitment or recruitment 
advertising; layoff or termination, rates of pay or other forms of 
compensation; and selection for training, including apprenticeship.
10.1.1 Consultant shall insert the foregoing provision in all contracts 

relating to this Project.
10.2 TITLE VI – CIVIL RIGHTS ACT OF 1964. City and Consultant shall 

comply with all the requirements imposed by Title VI of the Civil Rights 
Act of 1964 (42 U.S.C. 2000d), 49 C.F.R., Part 21, and related statutes 
and regulations.
10.2.1  Consultant shall insert the foregoing provision in all contracts 
relating to this Project.

10.3 NO THIRD PARTY RIGHTS CREATED.  City and Consultant each 
binds itself and its successors, executors, administrators, permitted 
assigns, legal representatives and, in the case of a partnership, its 
partners, to the other party to this Agreement and to their successors, 
executors, administrators, permitted assigns, legal representatives and 
partners of such other party in respect to all provisions of this 
Agreement.  The Services provided for in this Agreement are for the sole 
use and benefit of City and Consultant. Nothing in this Agreement shall 
be construed to give any rights or benefits to anyone other than City and 
Consultant.

10.4 WARRANTIES/LIMITATION OF LIABILITY/WAIVER.  City reserves 
all rights afforded to local governments under law for all general and 
implied warranties.  City does not waive any rights it may have to all 
remedies provided by law and therefore any attempt by Consultant to 
limit its liability shall be void and unenforceable.
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ARTICLE 11.   EXTENT OF AGREEMENT:
11.1 APPLICABLE LAW/CHOICE OF FORUM AND VENUE.  This 

Agreement is made under and will be construed in accordance with the 
laws of the State of Tennessee without giving effect to that state's choice 
of law rules.  The parties’ choice of forum and venue shall be exclusively 
in the courts of Williamson County, Tennessee. Any provision of this 
Agreement held to violate a law or regulation shall be deemed void, and 
all remaining provisions shall continue in force. 

11.2 ENTIRE AGREEMENT.  This Agreement, including these terms and 
conditions, represent the entire Agreement between City and 
Consultant for this Project and supersedes all prior negotiations, 
representations or agreements, written or oral.  This Agreement may be 
amended only by written instrument signed by City and Consultant. 

ARTICLE 12.   DISPUTE RESOLUTION, BREACH.
12.1 If a dispute should arise relating to the performance of or payment for 

the Services under this Agreement, the aggrieved party shall notify the 
other party of the dispute within a reasonable time after such dispute 
arises. During the pendency of any dispute, the parties shall continue 
diligently to fulfill their respective obligations hereunder.  No 
arbitration or mediation shall be required as a condition precedent to 
filing any legal claim arising out of or relating to this Agreement.  No 
arbitration or mediation shall be binding.  

12.2 BREACH.  Upon deliberate breach of the Agreement by either party, 
the non-breaching party shall be entitled to terminate the Agreement 
with notice, with all of the remedies it would have in the event of 
termination, and may also have such other remedies as it may be 
entitled to in law or in equity. 

ARTICLE 13. SURVIVAL.  
The provisions contained in this Professional Services Agreement shall 
survive the completion of or any termination of the Agreement, contract 
or other document to which it may accompany or incorporate by 
reference or which subsequently may be modified, unless expressly 
excepted from this Article upon consent of both parties.
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BY: _________________________  BY: _______________________
       Consultant’s Signature           Dr. Ken Moore
       TITLE: ___________________          Mayor
       Date: ___________________             Date: ___________________

Approved as to Form;

____________________________
Shauna R. Billingsley, City Attorney
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Hazen and Sawyer 

545 Mainstream Drive, Suite 320 

Nashville, TN 37228 • 615.783.1515 

 

January 17, 2020 

City of Franklin, Tennessee 

Ms. Michelle Hatcher, PE 

Water Management Director 

124 Lumber Drive 

Franklin, TN 37064 

 

 

Re:  Long Term Raw Water Management Plan 

 

Dear Michelle: 

Hazen is pleased to submit this proposal to assist the City in developing a comprehensive plan for the 

maintenance and enhancement of its raw water supply. The plan will provide a more consistent and 

higher quality raw water to its water treatment plant and will give specific attention to optimizing 

operations of its new membrane filtration system.  

The City has suggested the work be completed in two phases. The first phase consisted of data-collection, 

evaluation, and initial recommendations, which were summarized in the technical memorandum, “Raw 

Water Reservoir Management – Phase 1”. The second phase, as described herein, is a more 

comprehensive and long-term Water Resources Reservoir Monitoring and Management Plan that will 

serve as a framework for the City to identify and prioritize water resource management needs and 

objectives. The second phase includes the following scope of work. 

 

Task B1 – Source Water Monitoring Plan Development 

A. Hazen will develop a Source Water Monitoring Plan that will consist of the necessary monitoring 

metrics, monitoring stations, frequency of monitoring, equipment calibration, sampling Standard 

Operating Procedures (SOPs), and a heightened-alert monitoring plan that will be invoked when 

elevated cyanobacteria/growth is observed.  Plan will include recommendations for equipment and 

training needed to implement the monitoring plan. 

B. Hazen will provide a template for logging monitoring data to efficiently convert data into 

information that can drive management decisions.  

C. Hazen will train the necessary personnel on the cyanobacteria/algae quantification methods and 

interpretation of results.  

D. Hazen will attend one (1) review meeting with the City. The review meeting will consist of Hazen 

giving a presentation that summarizes the Source Water Monitoring Plan and the SOPs contained 

therein, which consists of sampling protocol, equipment maintenance, phytoplankton 

quantification, routine monitoring, heightened monitoring, and post-algaecide treatment 

monitoring. 

E. Deliverable(s): 
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a. Source Water Monitoring Plan 

b. A PowerPoint presentation at the review meeting that will summarize monitoring plan and 

SOPs. 

c. Supporting documents, such as an Excel document containing the data template needed for 

the monitoring to be included as an appendix to the Plan. 

 

Task B2 – Source Water Management Plan and Implementation 

A. Hazen will develop a Source Water Management Plan for algaecide treatment based on the 

knowledge gathered from historical data review and the follow-up site assessment. Hazen will 

provide recommendations that will link the appropriate algae prevention and control strategies (e.g., 

algaecide product and dose) with the outlined targeted treatment area.  

B. Hazen will perform post-treatment monitoring and evaluation, including: 

a. A second algae sampling assessment of the reservoir to compare against the findings of 

Phase 1.  Hazen will provide microscope-based cyanobacteria and algae enumeration to 

drive the management plan during the first season. This will provide additional insight as 

well as aid in aid in treatment decisions.   

b. Review of performance of the recommended algaecide treatment through post-treatment 

water quality monitoring (e.g., review of data from the multi-parameter probe discussed in 

the Phase 1 presentation, if installed) to determine if any changes are needed in the 

algaecide treatment approach.  

C. Hazen will provide on-call support for the first algal growth season (2020) to further optimize the 

management plan and continue to train staff on decisions associated with algaecide treatments.  

D. Hazen will provide any necessary updates to the Source Water Management Plan following the 

2020 algal growth season.   

E. Hazen will attend one (1) review meeting with the City.  

F. Assumption(s):  

a. OWNER will provide access to a boat and captain for the sampling event. 

G. Deliverable(s): 

a. Source Water Management Plan 

b. A PowerPoint presentation at the review meeting that will summarize the source water 

management evaluation. 

c. Updates to the Source Water Management Plan following the post-treatment evaluation.  

d. Supporting documents, such as Excel document containing a template for algaecide records 

and post-treatment monitoring to be included as an appendix to the Technical 

Memorandum.  

 

Task B3 – Pre-treatment Testing and Optimization 

During Phase 1, Hazen completed an initial round of bench-scale testing to evaluate current coagulant and 

sodium permanganate dosing. This initial round also included sampling to profile total, colloidal, and 

dissolved manganese and aluminum across the treatment plant. For Phase 2, Hazen proposed to complete 

the following: 
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A. Hazen will perform a second round of bench scale testing to evaluate: 

a. Effectiveness of alternative coagulant products (ACH, alum, ferric sulfate) including the 

two recommended by the current coagulant supplier 

b. Impact of pH on carry-over aluminum 

c. Impact of pre-oxidants on algal (cyanobacterial) cells 

B. Hazen will complete a second manganese profile through the plant to confirm findings from the 

initial study. 

C. Hazen will develop a jar-testing protocol for coagulant evaluation and permanganate dosing for 

City staff to use on a daily basis for process control. 

D. Hazen will provide short-term and long-term recommendations for optimizing pre-treatment at the 

plant.   

E. Deliverable(s): 

a. A PowerPoint presentation at a review meeting that will summarize the results of this 

task. 

b. A Technical Memorandum summarizing the results of this task.  

 

Task B4 – Project Administration 

A. Hazen will manage the efforts of project team members by assigning manpower, delegating 

responsibilities, reviewing work progress, monitoring budget and schedule, and directing the 

progress of the work. This work will include the following: 

a. Provide monthly invoicing and schedule updates.   

b. Plan and perform project quality control and quality assurance. 

Hazen proposes to perform this Phase 2 scope of work for a not-to-exceed fee of $160,000 based on our 

standard hourly rates. Hazen will begin work immediately upon notice to proceed and the evaluation will 

be completed within 365 days of notice to proceed. 

We appreciate the opportunity to assist the City of Franklin with this important project. 

 

Sincerely, 

 

 

Scott Woodard, PE      

Vice President   
 

 

cc:   Brian Goodwin, PE, Assistant Director, Franklin WMD 

Scott Alpert, PhD, PE 

Liz Crafton, PhD 
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City of Franklin Page 1 of 1

 City of Franklin 109 3rd Ave S.
Franklin, TN 37064

(615) 791-3217

   

File #: 20-0958
  
DATE: September 17, 2020
  

TO: Capital Investment Committee
  

FROM: Michelle Hatcher, Director of Water Management
  

SUBJECT:
Consideration Of Draft Amendment 1 To COF Contract No. 2020-0140, With Revere Control 
Systems, Inc. To Provide Licensing Services For Trihedral SCADA Software. 
 

PURPOSE:
The purpose of this memorandum is to provide information to the Franklin Board of Mayor and 
Aldermen (BOMA) concerning an amendment to the professional services agreement with Revere 
Control Systems, Inc. for licensing services related to the Trihedral software used for SCADA.
 

BACKGROUND/STAFF COMMENTS:
In 2018 the SCADA upgrades for the wastewater collection and water distribution were complete, 
along with the upgrades to the Water Treatment Plant.  All of those upgrades utilized the same 
SCADA platform, VT SCADA, manufactured by Trihedral.  As part of those upgrades, each project 
purchased a minimal amount of licenses, which allowed for limited viewing of the system staff.  This 
updated licensing quote will provide licensing for multiple users, allowing all associated employees 
the ability to view the data instantaneously.  This updated quote will also allow the software upgrades 
pushed out by Trihedral to upgrade the City's SCADA platform to ensure we're receiving the most 
optimal programming that is available.
 

FINANCIAL IMPACT:
This amendment is for a cost of $17,215.59 and is budgeted for in the sewer collections operating 
fund (431-83550-52212), water distribution operating fund (421-83550-52102), and the water 
treatment plant operating fund (421-83550-52103).
 

RECOMMENDATION:
Staff recommends that Amendment1 to COF Contract No. 2020-0140 with Revere Control Systems, 
Inc. for Licensing Services for Trihedral SCADA Software be recommended for approval by the 
Board of Mayor and Aldermen.
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 VTSCADA Licenses 
 Franklin Public Utilities 
 

  
 

 
Revere Control Systems, Inc.  //  2240 Rocky Ridge Road  //  Birmingham, AL 35216  //  205.824.0004  //  reverecontrol.com 

October 13, 2020 
 
Franklin Public Works 
Franklin, TN 37064 
 
Ref:  Franklin Public Works PSA #2 
 COF Contract Number: 2020-0140 
 
Subj: VTSCADA Licenses 
 
Michelle Hatcher:  
 
Thank you for this opportunity to quote furnishing VTSCADA licenses per the attached quote from Trihedral.  Per 
Attachment A, paragraph 8.a, we will furnish these licenses at cost plus 10%. 
 

Trihedral Quote ............................................................................. $ 15,650.54 
10% ................................................................................................ $   1,565.05 
 Total ................ $ 17,215.59 

 
 
Current terms and conditions apply. 
 
Sincerely, 

David Abel  
David Abel 
Municipal Project Manager 
Revere Control Systems, Inc. 
Phone:  615-604-1579 
dabel@reverecontrol.com 
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Trihedral, Inc. • Millenia Lakes One • 4700 Millenia Boulevard, Suite 260 • Orlando, Florida  32839-6014 • USA
Phone: (407) 888-8203 • Fax: (407) 888-8213

http://www.trihedral.com

Quotation
Quote Number Q18420
Terms Net 30 Days

07-14-2020Date
Alan HudsonSales Person

Bill To Ship To 08-13-2020Valid Until
HST# 10538 9035               
VAT# 717 1513 55                  
Tax ID# 26-0449423 

Michelle Hatcher
City of Franklin - TN
109 3rd Avenue South
Franklin, TN  37064
USA

Michelle Hatcher
City of Franklin - TN
109 3rd Avenue South
Franklin, TN  37064
USA

Tax Info.

1 1 ~•~VTScada 10K Dual Server Premium~•~  Renewal $ 30,595.00 $ 30,595.00
  1 2 VTScada 10K - Development Runtime
  2 1 VTScada 10K - Thin Client - Unlimited
  3 2 VTScada 10K - Alarm Notification
  4 -1 Bundle Discount
2 -1 Existing Bundle Value Discount $ 21,416.50 $ -21,416.50

Current SupportPlus Expiry Date:  January 19, 2019
Proposed SupportPlus Expiry Date:  January 19, 2021
Bundle Value for Renewals:  $30,595.00
Future Annual SupportPlus Renewals:  $4,589.25

Group Totals
$ 9,178.50Subtotal: 
$ 9,178.50Total: 

1 1 VTScada 10K - Runtime - Renewal $ 4,095.00 $ 4,095.00
2 1 VTScada 10K - Alarm Notification - Renewal $ 2,095.00 $ 2,095.00
3 -1 Existing License Value Discount $ 4,333.00 $ -4,333.00

Current SupportPlus Expiry Date:  January 19, 2019
Proposed SupportPlus Expiry Date:  January 19, 2021
License Value for Renewals:  $6,190.00
Future Annual SupportPlus Renewals:  $928.50

Group Totals
$ 1,857.00Subtotal: 
$ 1,857.00Total: 

1 1 VTScada 5K - Development Runtime - Renewal $ 6,595.00 $ 6,595.00
2 1 VTScada 5K - Alarm Notification - Renewal $ 2,095.00 $ 2,095.00
3 -1 Existing License Value Discount $ 6,626.03 $ -6,626.03

Current SupportPlus Expiry Date:  June 13, 2019
Proposed SupportPlus Expiry Date:  January 19, 2021
License Value for Renewals:  $8,690.00
Future Annual SupportPlus Renewals:  $1,303.50

1 3/
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Trihedral, Inc. • Millenia Lakes One • 4700 Millenia Boulevard, Suite 260 • Orlando, Florida  32839-6014 • USA
Phone: (407) 888-8203 • Fax: (407) 888-8213

http://www.trihedral.com

Group Totals
$ 2,063.97Subtotal: 
$ 2,063.97Total: 

1 1 VTScada 5K - Runtime - Renewal $ 3,395.00 $ 3,395.00
2 1 VTScada 5K - Alarm Notification - Renewal $ 2,095.00 $ 2,095.00
3 -1 Existing License Value Discount $ 4,186.03 $ -4,186.03

Current SupportPlus Expiry Date:  June 13, 2019
Proposed SupportPlus Expiry Date:  January 19, 2021
License Value for Renewals:  $5,490.00
Future Annual SupportPlus Renewals:  $823.50

Group Totals
$ 1,303.97Subtotal: 
$ 1,303.97Total: 

1 1 24/7 Emergency Support - Prorated @ 6 Months $ 1,247.10 $ 1,247.10

With the addition of 24/7 Emergency Support to your existing SupportPlus Service, help is always
available.  This service is intended for emergency issues directly associated with VTScada software. It
does not cover application specific issues, over the phone training or advanced system design. It
cannot replace training or the services of engineers, consultants or integrators.

Emergency Support can only be added to a valid SupportPlus contract and cannot be purchased as a
standalone service. The cost of the service is 5% of the calculated software value with a minimum of
$1,300.00 per year.

24/7 support is limited to those licenses on which support has been purchased.  Licenses comprised of
distributed sub-systems affect system loads in a variety of ways and as such require support to be
purchased on all connected components.

Group Totals
$ 1,247.10Subtotal: 
$ 1,247.10Total: 

Quotation Totals
US DollarCurrency: 

$ 15,650.54Subtotal: 
$ 15,650.54Total: 

Notes
This quote shall be governed exclusively by the VTScada Software License Agreement (Standard Conditions) FL, VSLASCFL v1.2  2018-06-08,
and the VTScada Software Standard Support Services Agreement (SC) FL, VSSSSASCFL v. 1.2 2019-02-26, attached.

2 3/
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Trihedral, Inc. • Millenia Lakes One • 4700 Millenia Boulevard, Suite 260 • Orlando, Florida  32839-6014 • USA
Phone: (407) 888-8203 • Fax: (407) 888-8213

http://www.trihedral.com

Quote Number Q18420

Print Name ___________________________

Title ___________________________

Signature ___________________________

Date ___________________________
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AMENDMENT NO. 1 TO
PROFESSIONAL SERVICES AGREEMENT   

FOR VT SCADA PROJECT
COF Contract No. 2020-0140

THIS AMENDMENT is made and entered into on this the ____ day of 
_________, 2014, by and between the City of Franklin, Tennessee (“City”) and 
REVERE CONTROL SYSTEMS, INC.  

WlTNESSETH: 

WHEREAS, City and Consultant entered into a Professional Services 
Agreement (“Agreement”) entitled SCADA SUPPORT, dated the 9th day of June 
2020; and

WHEREAS, said Agreement stipulated that the Consultant would be paid 
a not to exceed fee of THIRTY-ONE THOUSAND DOLLARS ($31,000.00), as 
authorized by the City Engineer and as detailed in the fee Schedule; and 

WHEREAS, the City and Consultant realize the need for additional 
design work for the Project due to circumstances beyond the control of the 
Consultant; and

WHEREAS, the Consultant has provided a Proposal for an increase in 
engineering services, as described in Exhibit A dated October 13, 2020, in the 
amount of SEVENTEEN THOUSAND, TWO HUNDERED AND FIFTEEN 
DOLLARS AND FIFTY-NINE CENTS, ($17,215.59); and 

WHEREAS, the City has reviewed the Proposal and desires to enter into 
an agreement for the Project as proposed.

NOW, THEREFORE, in consideration of these premises and the mutual 
promises contained herein, it is agreed by and between the parties as follows: 

1. The foregoing recitals are incorporated by reference as if fully stated 
herein.

2. Consultant’s Responsibilities and Duties.  Consultant agrees to perform 
the work as proposed in their October 13, 2020, letter of proposal (Exhibit A) 
which includes the Scope of Services for this Amendment, all of which shall be 
considered as an integral part hereof. 

3. City’s Responsibilities and Duties.  City shall pay Consultant for the cost 
of the work as described in Exhibit A an amount not to exceed SEVENTEEN 
THOUSAND, TWO HUNDERED AND FIFTEEN DOLLARS AND FIFTY-NINE 
CENTS, ($17,215.59).
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The City reserves the right to issue any payments jointly to the Consultant and 
Sub-Consultant when the City receives information that the Consultant has not 
paid its Sub-Consultant. 

4. Waiver.  Neither party’s failure nor delay to exercise any of its rights or 
powers under this Amendment will constitute or be deemed a waiver or 
forfeiture of those rights or powers.  For a waiver of a right or power to be 
effective, it must be in writing signed by the waiving party.  An effective waiver 
of a right or power shall not be construed as either (a) a future or continuing 
waiver of that same right or power, or (b) the waiver of any other right or power.

5. Severability.  If any term or provision of the Amendment is held to be 
illegal or unenforceable, the validity or enforceability of the remainder of the 
Amendment will not be affected.

6. Precedence.  In the event of conflict between this Amendment and the 
provisions of the previous Agreement(s), or any other contract, agreement or 
other document to which this Amendment may accompany or incorporate by 
reference, the provisions of this Amendment will, to the extent of such conflict 
(or to the extent the Agreement is silent), take precedence unless such document 
expressly states that it is amending this Amendment.

7. Entire Agreement.  The Amendment between the parties supersedes any 
prior or contemporaneous communications, representations or agreements 
between the parties, whether oral or written, regarding the subject matter of the 
entire Amendment.  The terms and conditions of this Amendment may not be 
changed except by an amendment expressly referencing this Amendment by 
section number and signed by an authorized representative of each party.

8. Additions/Modifications.  If seeking any addition or modification to the 
Amendment, the parties agree to reference the specific paragraph number sought 
to be changed on any future document or purchase order issued in furtherance of 
the Amendment, however, an omission of the reference to same shall not affect 
its applicability.  In no event shall either party be bound by any terms contained 
in any purchase order, acknowledgement, or other writings unless:  (a) such 
purchase order, acknowledgement, or other writings specifically refer to the 
Amendment or to the specific clause they are intended to modify; (b) clearly 
indicate the intention of both parties to override and modify the Amendment; 
and (c) such purchase order, acknowledgement, or other writings are signed, 
with specific material clauses separately initialed, by authorized representatives 
of both parties.

9. Breach.  Upon deliberate breach of the Amendment by either party, the 
non-breaching party shall be entitled to terminate the Amendment without 
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notice, with all of the remedies it would have in the event of termination, and 
may also have such other remedies as it may be entitled to in law or in equity.

10. Survival.  This Amendment shall survive the completion of or any 
termination of the original contract, revised contract, or agreement or other 
document to which it may accompany or incorporate by reference.

All other provisions of the Agreement dated June 9, 2020, are unchanged and 
remain in full force and effect.

IN WITNESS WHEREOF, the parties have executed this Amendment. 

The CITY OF FRANKLIN, TENNESSEE REVERE CONTROL SYSTEMS, 
INC.

By:_________________________ By: 
      Dr. Ken Moore Print: 
      Mayor Title: _________________________
      Date: ____________________ Date: ________________________

Attest:

____________________________
Eric S. Stuckey
City Administrator
Date: _______________________

Approved as to form:

___________________________ 
Shauna R. Billingsley, City Attorney
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 City of Franklin 109 3rd Ave S.
Franklin, TN 37064

(615) 791-3217

   

File #: 20-01279
  
DATE: October 14, 2020
  

TO: Capital Investment Committee
  

FROM: Michelle Hatcher, Director of Water Management
Patricia McNeese, Utilities Engineer

  

SUBJECT:
Consideration Of Draft Amendment 3 To COF Contract No. 2011-0076, With Smith Seckman Reid, 
Inc. For The Mack Hatcher Northwest Utility Relocation Project In An Amount Not-To-Exceed 
$19,980.00 
 

PURPOSE:
The purpose of this memorandum is to provide information to the Franklin Board of Mayor and 
Aldermen (BOMA) concerning the Amendment #3 for COF Contract No. 2011-0076 with Smith 
Seckman Reid, Inc. for the Mack Hatcher Northwest Utility Relocation Project.
 

BACKGROUND/STAFF COMMENTS:
The extension of the Mack Hatcher Parkway from Hillsboro Road to Highway 96 West is a 
Tennessee Department of Transportation (TDOT) project that started construction in early 2019 
although the project has been on the radar for quite some time.  Several of the City of Franklin's 
(COF) utilities have required relocation as a result of this TDOT project.  Smith Seckman Reid, Inc. 
(SSR) entered into  a professional services agreement with the COF in May 2011 to provide 
engineering design for the utility relocations.  Since that time, two (2) amendments have been 
necessary as there have been some issues to arise due to revisions in the Mack Hatcher plans.  The 
current amendment is a result of the existing contract amount being depleted but additional design 
and construction administration is still required for the project. 
 

FINANCIAL IMPACT:
The Amendment 3 to the COF Contract No. 2011-0076 amount is $19,980.00.  The current contract 
is funded from the Water Access account and is not included in the current budget.
 

RECOMMENDATION:
Staff recommends that Amendment 3 for COF Contract No. 2011-0076 with Smith Seckman Reid, 
Inc. for the Mack Hatcher Northwest Utility Relocation Project be recommended for approval by the 
Board of Mayor and Aldermen.
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DRAFT AMENDMENT NO. 3 TO
PROFESSIONAL SERVICES AGREEMENT   

FOR MACK HATCHER PARKWAY EXTENSION WATER AND SANITARY 
SEWER RELOCATIONS PROJECT

COF Contract No. 2011-0076

THIS AMENDMENT is made and entered into on this the ____ day of _________, 
20__, by and between the City of Franklin, Tennessee (“City”) and Smith Seckman Reid, 
Inc. ("Consultant"). 

WlTNESSETH: 

WHEREAS, City and Consultant entered into a Professional Services Agreement 
(“Agreement”) entitled Mack Hatcher Parkway Extension Water and Sanitary Sewer 
Relocations Project (COF Contract No. 2011-0076), dated the 10th day of May 2011; and

WHEREAS, said Agreement stipulated that the Consultant would be paid a not to 
exceed fee of EIGHTY-FIVE THOUSAND AND NO/100 DOLLARS ($85,000.00), as 
authorized by the City Engineer and as detailed in the fee schedule; and 

WHEREAS, on June 11, 2017, the Board of Mayor and Aldermen approved an 
Amendment 1 to the Professional Services Agreement with the Consultant for additional 
design work in an amount not to exceed THIRTY-FIVE THOUSAND FOUR HUNDRED AND 
NO/DOLLARS ($35,400.00); and

WHEREAS, on May 8, 2018, the Board of Mayor and Aldermen approved an 
Amendment 2 to the Professional Services Agreement with the Consultant for additional 
design work in an amount not to exceed SEVEN THOUSAND EIGHT HUNDRED FIFTY AND 
NO/DOLLARS ($7,850.00); and

WHEREAS, the City and Consultant realize the need for additional design work 
for the Project due to other utility placement across the 24-inch water line on Del Rio 
Pike, additional construction administration support, and preparation of record 
drawings; and

WHEREAS, the Consultant has provided a proposal for an increase in engineering 
services, as described in Exhibit A dated August 28, 2020, in the amount not to exceed 
NINETEEN THOUSAND NINE HUNDRED EIGHTY AND NO/DOLLARS ($19,980.00); and 

WHEREAS, the City has reviewed the Proposal and desires to enter into an 
agreement for the Project as proposed.

NOW, THEREFORE, in consideration of these premises and the mutual promises 
contained herein, it is agreed by and between the parties as follows: 
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1. The foregoing recitals are incorporated by reference as if fully stated herein.

2. Consultant’s Responsibilities and Duties.  Consultant agrees to perform the work 
as proposed in their August 28, 2020 letter of proposal (Exhibit A) which includes the 
Scope of Services for this Amendment, all of which shall be considered as an integral 
part hereof. 

3. City’s Responsibilities and Duties.  City shall pay Consultant for the cost of the 
work as described in Exhibit A an amount not to exceed NINETEEN THOUSAND NINE 
HUNDRED EIGHTY AND NO/DOLLARS ($19,980.00).

The City reserves the right to issue any payments jointly to the Consultant and Sub-
Consultant when the City receives information that the Consultant has not paid its Sub-
Consultant. 

4. Waiver.  Neither party’s failure nor delay to exercise any of its rights or powers 
under this Amendment will constitute or be deemed a waiver or forfeiture of those 
rights or powers.  For a waiver of a right or power to be effective, it must be in writing 
signed by the waiving party.  An effective waiver of a right or power shall not be 
construed as either (a) a future or continuing waiver of that same right or power, or (b) 
the waiver of any other right or power.

5. Severability.  If any term or provision of the Amendment is held to be illegal or 
unenforceable, the validity or enforceability of the remainder of the Amendment will 
not be affected.

6. Precedence.  In the event of conflict between this Amendment and the 
provisions of the previous Agreement(s), or any other contract, agreement or other 
document to which this Amendment may accompany or incorporate by reference, the 
provisions of this Amendment will, to the extent of such conflict (or to the extent the 
Agreement is silent), take precedence unless such document expressly states that it is 
amending this Amendment.

7. Entire Agreement.  The Amendment between the parties supersedes any prior or 
contemporaneous communications, representations or agreements between the 
parties, whether oral or written, regarding the subject matter of the entire Amendment.  
The terms and conditions of this Amendment may not be changed except by an 
amendment expressly referencing this Amendment by section number and signed by an 
authorized representative of each party.

8. Additions/Modifications.  If seeking any addition or modification to the 
Amendment, the parties agree to reference the specific paragraph number sought to be 
changed on any future document or purchase order issued in furtherance of the 
Amendment, however, an omission of the reference to same shall not affect its 
applicability.  In no event shall either party be bound by any terms contained in any 
purchase order, acknowledgement, or other writings unless:  (a) such purchase order, 
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acknowledgement, or other writings specifically refer to the Amendment or to the 
specific clause they are intended to modify; (b) clearly indicate the intention of both 
parties to override and modify the Amendment; and (c) such purchase order, 
acknowledgement, or other writings are signed, with specific material clauses separately 
initialed, by authorized representatives of both parties.

9. Breach.  Upon deliberate breach of the Amendment by either party, the non-
breaching party shall be entitled to terminate the Amendment without notice, with all 
of the remedies it would have in the event of termination, and may also have such other 
remedies as it may be entitled to in law or in equity.

10. Survival.  This Amendment shall survive the completion of or any termination of 
the original contract, revised contract, or agreement or other document to which it may 
accompany or incorporate by reference.

All other provisions of the Agreement dated May 10, 2011, Amendment 1 dated June 
11, 2017,  and Amendment 2 dated May 8, 2018, are unchanged and remain in full force 
and effect.

IN WITNESS WHEREOF, the parties have executed this Amendment. 

The CITY OF FRANKLIN, TENNESSEE Smith Seckman Reid, Inc

By:_________________________ By: 
      Dr. Ken Moore Print: 
      Mayor Title: _________________________
      Date: ____________________ Date: ________________________

Attest:

____________________________
Eric S. Stuckey
City Administrator
Date: _______________________

Approved as to form:

___________________________ 
Maricruz Fincher, Staff Attorney
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2995 Sidco Dr., Nashville, TN 37204 
Tel: 615.383.1113 · Fax: 615.386.8469 · www.ssr-inc.com 

 
 
 
August 28, 2020 
 
 
Ms. Patricia McNeese, P.E. 
City of Franklin Water Management Department 
124 Lumber Drive 
Franklin, TN  37064 
 
 
RE: CITY OF FRANKLIN, TENNESSEE 

Mack Hatcher Parkway Water and Sewer  
 TDOT State Project No. 94092-2226-14 
 Amendment No. 3 

SSR No. 17-41-009.0 
 
 
Dear Ms. McNeese: 
 
As requested, please find a detailed breakdown of estimated hours to continue providing Construction 
Administration (CA) Services through the remaining construction period.  Per my previous emails and letter 
we have exhausted our fee ceiling and were currently providing CA support under our original Design and 
Bidding budgeted fee.  SSR also provided additional design services to relocate the City’s 24-inch DIP 
Water Line along Del Rio Pike in May of 2020.  Due to this effort we are currently $3,910.00 over budget.  
I have attached the backup invoices for your use.  
 
On July 21, 2020 we respectfully requested a fee increase of $20,000 to our existing Professional Services 
Agreement to see out the project. Our services include site visits, progress meeting attendance, response 
to contractor RFI’s, preparation of record drawings and other construction phase related tasks as 
necessary. A breakdown can be seen below: 
 

FEE INCREASE 

Position Rate Hours Total 

CA Support - Progress Meetings, RFIs, Site Visits  

Principal  $   210.00  2  $      420.00  

Senior Project Manager  $   180.00  30  $   5,400.00  

Senior Designer II  $   140.00  7  $      980.00  

Engineer Intern  $     95.00  3  $      285.00  

Clerical  $     75.00  3  $      225.00  

Record Drawings    

Senior Project Manager  $   180.00  5  $      900.00  

Senior Designer II  $   140.00  45  $   6,300.00  

Clerical  $     75.00  3  $      225.00  

Contract Closeout    

Senior Project Manager  $   180.00  5  $      900.00  

Engineer Intern  $     95.00  3  $      285.00  

Clerical  $     75.00  2  $      150.00  
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Ms. Patricia McNeese 

August 28, 2020 

Page 2 

 

2995 Sidco Dr., Nashville, TN 37204 
Tel: 615.383.1113 · Fax: 615.386.8469 · www.ssr-inc.com 

FEE INCREASE  $  16,070.00  

OVER BUDGET  $   3,910.00  

TOTAL FEE INCREASE  $  19,980.00  

 
 
Please let me know if you require any additional information.  We propose to provide the CA Services 
described above and in our letter dated July 21, 2020 on an hourly basis with a not to exceed limit of 
$20,000.00.  The amended total fee ceiling will not be exceeded without prior approval by the City.  
 
If the City is in agreement with the terms of this proposal, we will then execute a formal amendment 
(Amendment No. 3) to our existing agreement.  If you have any questions or concerns regarding this 
request, please do not hesitate to contact me at (615) 429-2244 or pfonda@ssr-inc.com.  
 
Sincerely, 
SMITH SECKMAN REID, INC. 
 
 
 
 
Paolo M. Fonda, P.E. 
 
Attachments 
 
Cc:  ATJ, File (1) 
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6/1/2020

17410090

C08700

2011-0076
Paul Holzen

**

Invoice Date :

Invoice # :
Project #:
Invoice Group :
Client Code :

***** Client Information *****

Client  Project #:
Contact Name:

City of Franklin
109 Third Avenue South
Franklin, TN. 37064

Project :Mack Hatcher Pkwy Water & Sewer Upd

Water and Sewer plans update for the TDOT Mack Hatcher 
project

For Professional Services Rendered through:  5/29/2020

Labor Based on Fixed Rates Dollars  Rate Hours

SENIOR ENGINEER  7.00  1,050.00 150.00

SENIOR DESIGNER  13.00  1,690.00 130.00

 2,740.00Total Labor  20.00

Project Fee :
Prior Billings:
Total Available :  2,580.00

 40,670.00
 43,250.00

 2,580.00 Total this Invoice***Maximum Fee Exceeded  - 

Amount Due This Invoice  ** $2,580.00

Total Billings
 36,940.00Less:  Total Amount Paid

Total Amount Outstanding  6,310.00

 43,250.00

Fonda, Paolo M.
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6/29/2020

17410090

C08700

2011-0076
Paul Holzen

**

Invoice Date :

Invoice # :
Project #:
Invoice Group :
Client Code :

***** Client Information *****

Client  Project #:
Contact Name:

City of Franklin
109 Third Avenue South
Franklin, TN. 37064

Project :Mack Hatcher Pkwy Water & Sewer Upd

Water and Sewer plans update for the TDOT Mack Hatcher 
project

For Professional Services Rendered through:  6/26/2020

Labor Based on Fixed Rates Dollars  Rate Hours

SENIOR ENGINEER  12.00  1,800.00 150.00

 1,800.00Total Labor  12.00

Project Fee :
Prior Billings:
Total Available :  0.00

 43,250.00
 43,250.00

 0.00 Total this Invoice***Maximum Fee Exceeded  - 

Amount Due This Invoice  ** $0.00

Total Billings
 40,670.00Less:  Total Amount Paid

Total Amount Outstanding  2,580.00

 43,250.00

Fonda, Paolo M.
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8/3/2020

17410090

C08700

2011-0076
Paul Holzen

**

Invoice Date :

Invoice # :
Project #:
Invoice Group :
Client Code :

***** Client Information *****

Client  Project #:
Contact Name:

City of Franklin
109 Third Avenue South
Franklin, TN. 37064

Project :Mack Hatcher Pkwy Water & Sewer Upd

Water and Sewer plans update for the TDOT Mack Hatcher 
project

For Professional Services Rendered through:  7/31/2020

Labor Based on Fixed Rates Dollars  Rate Hours

SENIOR ENGINEER  13.00  1,950.00 150.00

 1,950.00Total Labor  13.00

Project Fee :
Prior Billings:
Total Available :  0.00

 43,250.00
 43,250.00

 0.00 Total this Invoice***Maximum Fee Exceeded  - 

Amount Due This Invoice  ** $0.00

Total Billings
 43,250.00Less:  Total Amount Paid

Total Amount Outstanding  0  

 43,250.00

Fonda, Paolo M.
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2995 Sidco Dr., Nashville, TN 37204 
Tel: 615.383.1113 · Fax: 615.386.8469 · www.ssr-inc.com 

July 21, 2020 
 
 
Ms. Patricia McNeese, P.E. 
City of Franklin Water Management Department 
124 Lumber Drive 
Franklin, TN  37064 
 
 
RE: CITY OF FRANKLIN, TENNESSEE 

Mack Hatcher Parkway Water and Sewer  
 TDOT State Project No. 94092-2226-14 
 Amendment No. 3 

SSR No. 17-41-009.0 
 
 
Dear Ms. McNeese: 
 
As discussed, we are pleased to provide a proposal for Construction Administration Services for the City’s 
water and sewer infrastructure as part of TDOT’s S.R. 397 Mack Hatcher Parkway project.  This design 
was originally completed in May of 2012 and then updated again in August of 2017.  The TDOT project was 
let in 2018 and construction started in 2019.  
 
SSR is currently providing Construction Administration (CA) support under our original Design and Bidding 
budgeted fee. These services include site visits, progress meeting attendance, response to contractor 
RFI’s, preparation of record drawings and other construction phase related tasks as necessary.  In addition, 
SSR provided design services to relocate the City’s 24-inch DIP Water Line along Del Rio Pike in May of 
2020.  We worked closely with the City to update Sheet U5-7, submitted plans to TDEC and provided an 
easement exhibit / description to the City for property acquisition.  It was our intent to use the remaining 
design and bidding funds for CA, but due to the effort described above we have now exhausted our fee 
ceiling.  Per our letters dated May 12, 2017 and January 3, 2018 a separate proposal would be provided to 
the City at the appropriate time for Construction Administration Services.  
 
We are respectfully requesting a fee increase to our existing Professional Services Agreement to continue 
providing CA Services through the remaining construction period. We propose to provide the CA Services 
described above on an hourly basis with a not to exceed limit of $20,000.00.  The amended total fee ceiling 
will not be exceeded without prior approval by the City.  Our updated hourly rate schedule to our 2017 rates 
is included as an attachment to this letter.  
 
If the City is in agreement with the terms of this proposal, we will then execute a formal amendment 
(Amendment No. 3) to our existing agreement.  If you have any questions or concerns regarding this 
request, please do not hesitate to contact me at (615) 429-2244 or pfonda@ssr-inc.com.  
 
Sincerely, 
SMITH SECKMAN REID, INC. 
 
 
 
 
Paolo M. Fonda, P.E. 
 
Attachment 
 
Cc:  ATJ, File (1) 
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Hourly Rates 
 

 

 
 
 
 

Position      Proposed Rate 
 

Principal       $ 210.00 
 

Senior Project Manager     $ 180.00 
 

Project Manager II      $ 180.00 
 
Project Manager I      $ 160.00 
 
Senior Engineer II      $ 180.00 
 
Senior Engineer I      $ 160.00 

 
Engineer II       $ 135.00 

 
Engineer I       $ 120.00 
 
Engineer Intern II      $ 100.00 
 
Engineer Intern I      $ 95.00 

 
Senior Designer II      $ 140.00 
 
Senior Designer I      $ 120.00 

 
Designer II       $ 95.00 

 
Designer I       $ 80.00 

 
Clerical       $ 75.00 

 
 

 
 
 

 

Smith Seckman Reid, Inc. 

Page 66 of 214



City of Franklin Page 1 of 1

 City of Franklin 109 3rd Ave S.
Franklin, TN 37064

(615) 791-3217

   

File #: 20-01214
  
DATE: September 30, 2020
  

TO: Capital Investment Committee
  

FROM: Michelle Hatcher, Director of Water Management
  

SUBJECT:
Consideration Of COF Contract No. 2020-0273, A Professional Services Agreement With Gresham 
Smith To Provide Utility Asset Management Consulting Services. 
 

PURPOSE:
The purpose of this memorandum is to provide information to the Franklin Board of Mayor and 
Aldermen (BOMA) concerning a proposal to provide utility asset management consulting services for 
the collection, distribution, and reclaimed water system.  
 

BACKGROUND/STAFF COMMENTS:
The WMD operates and maintains the wastewater collection, potable water distribution, and 
reclaimed water distribution systems in the service areas.  In order to effectively manage repair and 
replacement to the miles of mains, the City has asked Gresham Smith to provide technical 
assistance to quantitatively characterize these. The Department will use the historical data that's 
been collected from the CCTV, SL-RAT, manhole inspection form, and from visual observation and 
compare that to the criticality, redundant, and reliability of each asset to numerically rank 
them.  Ranking assets will provide prioritization of critical infrastructure and streamline budgeting for 
repair and replacement.    

This contract and the model will cover assets for the wastewater collection system, potable water 
distribution system, and reclaimed water distribution system. 
 

FINANCIAL IMPACT:
The total not-to exceed fee for this contract is $120,000.00 and is budgeted in the sewer collections 
operating fund (431-82560-52212), water distribution operating fund (421-82560-52102), and the 
reclaimed distribution operating fund (441-82560-52321).
 

RECOMMENDATION:
Staff recommends that COF Contract No. 2020-0273 with Gresham Smith for Utility Asset 
Management Consulting Services be recommended for approval by the Board of Mayor and 
Aldermen.
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CITY OF FRANKLIN, TENNESSEE 
PROFESSIONAL SERVICES AGREEMENT 

COF Contract No. 2020-0273 
 
 

THIS PROFESSIONAL SERVICES AGREEMENT (“Agreement”) is by 
and between the City of Franklin, Tennessee, hereinafter referenced as City, 
and GRESHAM SMITH hereinafter referenced as Consultant, who mutually 
agree as follows: 
 
DECLARATIONS. City desires to retain Consultant to provide engineering, 
related technical, and other services in connection with City’s project 
hereinafter referenced as Project. The Project is described as follows:  
 

Utility Asset Management Consulting Services 
 

1. SCOPE OF SERVICES. Consultant shall provide engineering 
related technical services for the Project in accordance with the Scope 
of Services (Services) as found in Attachment A which shall be 
considered as an integral part hereof. 

 
2. Consultant shall submit as a part of Attachment A an individual Fee 

Schedule and a Completion Schedule for the Project based on the 
detailed Scope of Services.  

 
3. In event of a conflict between this Agreement and the attached 

document(s), this Agreement shall supersede conflicting terms and 
conditions. 

 
4. Consultant shall be paid on a monthly basis for work performed 

based on the Fee Schedule as contained in Attachment A in the 
Amount of Not to Exceed One Hundred Twenty Thousand Dollars 
($120,000.00).  

 
 

The Board of Mayor and Aldermen Approved this Agreement on the 
______ Day of ________ 202__. 

  

Law Dept. approved 10.19.20
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TERMS AND CONDITIONS FOR PROFESSIONAL SERVICES 
 
ARTICLE 1.   SERVICES.   Consultant will: 
1.1 Act for City in a professional manner, using that degree of care and skill 

ordinarily exercised by and consistent with standards of competent 
consultants using the standards in the industry: 

1.2 Consider all reports to be confidential and distribute copies of the same 
only to those persons specifically designated by the City. 

1.3 Perform all services under the general direction of a senior professional 
employee, licensed and/or registered in the State of Tennessee, when 
appropriate. 

1.4 Designate, in writing, the sole Project representative to coordinate with 
City the Services to be provided, including all contact information. 

1.5 Unless provided for in the Project Scope of Services (Attachment A), 
Consultant shall perform all Services with his own forces (employees). 
Should sub-consultants be proposed to be used in the Project, a listing 
of said sub-consultants with Services to be performed shall be provided. 
After approval of this Agreement, no substitute for sub-consultants shall 
be allowed unless approved by City.  

1.6 Retain pertinent records relating to the services performed for a period 
of seven (7) years following the completion of the work; during this 
period the records shall be available for review by City at all reasonable 
times. 

 
ARTICLE 2. CITY’S RESPONSIBILITIES. City, or its authorized 
representative, will: 
2.1 Provide Consultant with all information regarding the Project, which is 

available to, or reasonably obtainable by, the City. 
2.2 Furnish right-of-entry onto the Project site for Consultant’s necessary 

field studies and surveys. Consultant will endeavor to restore the site to 
its original condition and shall remain solely liable for all damages, costs 
and expenses, including reasonable attorneys’ fees, for failure to make 
such restoration. 

2.3 Designate, in writing, the sole Project representative to coordinate with 
and direct the Consultant, including all contact information.  

2.4 Guarantee to Consultant that it has the legal capacity to enter into this 
contract and that sufficient monies are available to fund Consultant’s 
compensation. 

 
ARTICLE 3.   GENERAL CONDITIONS. 
3.1 Consultant, by the performance of services covered hereunder, does not 

in any way assume, abridge or abrogate any of those duties, 
responsibilities or authorities customarily vested in other professionals 
or agencies participating in the Project. 

Law Dept. approved 10.19.20
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3.2 Consultant shall be responsible for the acts or omissions of any party 
involved in concurrent or subsequent phases of the Project acting upon 
written instruction issued by the Consultant. 

3.3 Neither City nor Consultant may assign or transfer its duties or interest 
in this Agreement without written consent of the other party.  

3.4 ALLOCATION OF RISK AND LIABILITY; GENERAL. Considering the 
potential liabilities that may exist during the performance of the 
services of this Agreement, the relative benefits and risks of the Project, 
and the Consultant’s fee for the services rendered, and in consideration 
of the promises contained in this Agreement, the City and the 
Consultant agree to allocate and limit such liabilities in accordance with 
this Article.  

3.5   INDEMNIFICATION. Consultant agrees to indemnify and hold City 
harmless from and against legal liability for all claims, judgments, 
losses, damages, and expenses to the extent such claims, judgments, 
losses, damages, or expenses are caused by Consultant’s negligent act, 
error or omission in the performance of the services of this Agreement. 
In the event claims, judgments, losses, damages, or expenses are caused 
by the joint or concurrent negligence of Consultant and City, they shall 
be borne by each party in proportion to its own negligence.   

3.5.1 SURVIVAL. The terms and conditions of this paragraph 
shall survive completion of this services agreement. 

3.6 LIMITATIONS OF RESPONSIBILITY.  Consultant shall not be 
responsible for (a) construction means, methods, techniques, sequences, 
procedures, or safety precautions and programs in connection with the 
Project unless specifically undertaken in Attachment A,  Scope of 
Services ; (b) the failure of any contractor, subcontractor, Consultant, or 
other Project participant, not under contract to Consultant, to fulfill 
contractual responsibilities to City or to comply with federal, state, or 
local laws, regulations, and codes; or (c) procuring permits, certificates, 
and licenses required for any construction unless such procurement 
responsibilities are specifically assigned to Consultant in Attachment A, 
Scope of Services.  

 
ARTICLE 4.  TERMINATION BY THE CITY. The City may terminate this 

Agreement in accordance with the following terms and conditions: 
4.1 Termination for Convenience. The City may, when in the interests of the 

City, terminate performance under this Agreement with the Consultant, 
in whole or in part, for the convenience of the City. The City shall give 
written notice of such termination to the Consultant specifying when 
termination becomes effective. The Consultant shall incur no further 
obligations in connection with the work so terminated, other than 
warranties and guarantees for completed work and installed equipment, 
and the Consultant shall stop work when such termination becomes 

Law Dept. approved 10.19.20
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effective. The Consultant shall also terminate outstanding orders and 
subcontracts for the affected work. The Consultant shall settle the 
liabilities and claims arising out of the termination of subcontracts and 
orders. The City may direct the Consultant to assign the Consultant’s 
right, title and interest under termination orders or subcontracts to the 
City or its designee. The Consultant shall transfer title and deliver to 
the City such completed or partially completed work and materials, 
equipment, parts, fixtures, information and Contract rights as the 
Consultant has in its possession or control. When terminated for 
convenience, the Consultant shall be compensated as follows: 

(1) The Consultant shall submit a termination claim to 
the City specifying the amounts due because of the 
termination for convenience together with costs, 
pricing or other data required by the City. If the 
Consultant fails to file a termination claim within 
one (1) year from the effective date of termination, 
the City shall pay the Consultant the amount the 
City deems the Consultant is due. 

(2) The City and the Consultant may agree to the 
compensation, if any, due to the Consultant 
hereunder. 

(3) Absent agreement to the amount due to the 
Consultant, the City shall pay the Consultant the 
following amounts: 
(a) Contract costs for labor, materials, equipment 

and other services accepted under this 
Agreement; 

(b)  Reasonable costs incurred in preparing to 
perform and in performing the terminated 
portion of the work, and in terminating the 
Consultant's performance, plus a fair and 
reasonable allowance for direct job site 
overhead and earned profit thereon (such 
profit shall not include anticipated profit or 
consequential damages); provided however, 
that if it reasonably appears that the 
Consultant would have not profited or would 
have sustained a loss if the entire Agreement 
would have been completed, no profit shall be 
allowed or included and the amount of 
compensation shall be reduced to reflect the 
anticipated rate of loss, if any; 

 

Law Dept. approved 10.19.20
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The total sum to be paid the Consultant under this Section shall 
not exceed the total Agreement Price, as properly adjusted, 
reduced by the amount of payments otherwise made, and shall in 
no event include duplication of payment. 

 
4.2 Termination for Cause. If the Consultant does not perform the work, or 

any part thereof, in a timely manner, supply adequate labor, supervisory 
personnel or proper equipment or materials, or if it fails to timely 
discharge its obligations for labor, equipment and materials, or proceeds 
to disobey applicable law, or otherwise commits a violation of a material 
provision of this Agreement, then the City, in addition to any other 
rights it may have against the Consultant or others, may terminate the 
performance of the Consultant, in whole or in part at the City’s sole 
option, and assume possession of the Project Plans and materials and 
may complete the work. 

 
In such case, the Consultant shall not be paid further until the work is 
complete. After Completion has been achieved, if any portion of the 
Contract Price, as it may be modified hereunder, remains after the cost 
to the City of completing the work, including all costs and expenses of 
every nature incurred, has been deducted by the City, such remainder 
shall belong to the Consultant. Otherwise, the Consultant shall pay and 
make whole the City for such cost. This obligation for payment shall 
survive the termination of the Agreement. 

  
In the event the employment of the Consultant is terminated by the City 
for cause pursuant to this Section and it is subsequently determined by 
a Court of competent jurisdiction that such termination was without 
cause, such termination shall thereupon be deemed a Termination for 
Convenience under this Section and the provisions of Section 4.1 shall 
apply. 

4.3 Termination for Non-Appropriation. The City may also terminate this 
Agreement, in whole or in part, for non-appropriation of sufficient funds 
to complete or partially complete the Project, regardless of the source of 
such funds, and such termination shall be on the terms of Section 4.1.  

4.4 The City's rights under this Section shall be in addition to those 
contained elsewhere herein or provided by law. 

 
ARTICLE 5.   SCOPE OF SERVICES. Consultant shall provide the Services 
as described in Attachment A, Scope of Services. 
5.1 By mutual agreement, this Agreement and scope can be amended by the 

parties. The scope and fee for any additional tasks or services under such 
amendment shall be mutually negotiated and agreed to in writing prior 
to beginning such additional tasks or services. 

Law Dept. approved 10.19.20
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5.2 ENVIRONMENTAL RESPONSIBILITY. 
Where drilling/sampling services are involved, the samples obtained 
from the Project site are the property of the City. Should any of these 
samples be recognized by the Consultant to be contaminated, the City 
shall remove them from the Consultant’s custody and transport them to 
a disposal site, all in accordance with applicable government statutes, 
ordinances, and regulations. For all other samples, the Consultant shall 
retain them for a sixty (60)-day period following the submission of the 
drilling/sampling report unless the City directs otherwise; thereafter, 
the Consultant shall discard the samples in accordance with all federal, 
state and local laws. 

 
ARTICLE 6.   SCHEDULE. 
6.1 TIME OF THE ESSENCE.  The parties agree that time is of the essence 

with respect to the parties’ performance of all provisions of the 
Agreement. 

6.2 Before executing this Agreement, the Consultant shall have prepared 
and submitted for approval to the City a Completion Schedule for the 
Project with milestones for the various stages (tasks) of the Services as 
outlined in the Scope of Services. The Consultant shall submit and 
obtain the City’s approval for any proposed changes to the logic, 
durations, sequences, or timing of tasks as approved in the Completion 
Schedule. 

6.3 FORCE MAJEURE.  Neither party will be liable to the other for any 
delay or failure to perform any of the services or obligations set forth in 
this Agreement due to causes beyond its reasonable control, and 
performance times will be considered extended for a period of time 
equivalent to the time lost because of such delay plus a reasonable 
period of time to allow the parties to recommence performance of their 
respective obligations hereunder.  Should a circumstance of force 
majeure last more than ninety (90) days, either party may by written 
notice to the other terminate this Agreement. The term "force majeure" 
as used herein shall mean the following: acts of God; strikes, lockouts or 
other industrial disturbances; acts of public enemies; orders or 
restraints of any kind of the government of the United States or of the 
State or any of their departments, agencies or officials, or any civil or 
military authority; insurrections, riots, landslides, earthquakes, fires, 
storms, tornadoes, droughts, floods, explosions, breakage or accident to 
machinery, transmission pipes or canals; or any other cause or event not 
reasonably within the control of either party. 

6.4 Should City request changes in the scope, extent, or character of the 
Project, the fee and the time of performance of Consultant’s Services as 
indicated in Attachment A shall be adjusted equitably.  
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ARTICLE 7.   USE OF DOCUMENTS, DATA. 
7.1 All Documents, including, but not limited to, reports, drawings, 

specifications, and computer software prepared by Consultant pursuant 
to this Agreement are instruments of service in respect to the Project. 
The City  shall retain an ownership and property interest therein 
whether or not the Project is completed.  
7.1.1 USE OF DATA SYSTEMS:  The City maintains all rights to data 

systems and data (including derivative or hidden data) created 
and used by Consultant through information supplied to the 
Consultant by the City.  

7.1.2 DISCLOSURE OF DOCUMENTS/DATA.  City may be required 
to disclose documents or data under state or federal law. City 
shall notify Consultant if a request for data or documents has 
been made and shall give Consultant a reasonable opportunity 
under the circumstances to respond to the request by redacting 
proprietary or other confidential information.  Consultant waives 
any right to confidentiality of any document, e-mail or file it fails 
to clearly mark on each page as confidential or proprietary. In 
exchange, Consultant agrees to indemnify, defend, and hold 
harmless City for any claims by third parties relating thereto or 
arising out of (i) the City's failure to disclose such documents or 
information required to be disclosed by law, or (ii) the City's 
release of documents as a result of City's reliance upon 
Consultant representation that materials supplied by Consultant 
(in full or redacted form) do not contain trade secrets or 
proprietary information, provided that the City impleads 
Consultant and Consultant assumes control over that claim. 

7.2 By execution of this Agreement, Consultant and his sub-consultant(s) 
grant the City a royalty-free, perpetual, irrevocable, and assignable 
license to use any and all intellectual property interest Consultant or 
his sub-consultant(s) possess to any drawings, details, specifications, 
documents, and other information created before each of their first 
involvement with the Project and subsequently incorporated into the 
Project’s documents. City-furnished data that may be relied upon by 
Consultant is limited to the printed copies that are delivered to the 
Consultant pursuant to Article 2 of this Agreement. Any copyrighted 
electronic files furnished by City shall be used by Consultant only for 
the Project as described herein.  City’s posting or publication of such 
documents created by Consultant for City shall constitute fair use and 
shall not constitute an infringement of Consultant’s copyright, if any.   

7.3 Documents that may be relied upon by City are limited to the printed 
copies (also known as hard copies) that are signed or sealed by the 
Consultant. Files in electronic media format of text, data, graphics, or of 
other types that are furnished by Consultant to City are only for 
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convenience of City, unless the delivery of the Project in electronic media 
format has been dictated in Attachment A, Scope of Services. Any 
conclusion or information obtained or derived from electronic files 
provided for convenience will be at the user’s sole risk.  

7.4 Because data stored in electronic media format can deteriorate or be 
modified inadvertently or otherwise without authorization of the data’s 
creator, the party receiving electronic files agrees that it will perform 
acceptance tests or procedures within sixty (60) days, after which the 
receiving party shall be deemed to have accepted the data thus 
transferred. Any errors detected within the 60-day acceptance period 
will be corrected by the party delivering the electronic files. Unless 
stated otherwise herein, Consultant shall not be responsible to maintain 
documents stored in electronic media format after acceptance by City. 

7.5 When transferring documents in electronic media format, Consultant 
makes no representations as to long term compatibility, usability, or 
readability, of documents resulting from the use of software application 
packages, operating systems, or computer hardware differing from that 
as required of, and used by, Consultant at the beginning of this Project.  

7.6 City may make and retain copies of Documents for information and 
reference in connection with use on the Project by the City, or his 
authorized representative. Such Documents are not intended or 
represented to be suitable for reuse by City or others on extensions of 
the Project or on any other project. Any such reuse or modifications 
without written verification or adaptation by Consultant, as appropriate 
for the specific purpose intended, will be at City’s sole risk and without 
liability or legal exposure to the Consultant or to Consultant’s sub-
consultants.  

7.7 If there is a discrepancy between the electronic files and the hard copies, 
the hard copies govern.  

7.8 Any verification or adaptation of the Documents for extensions of the 
Project or for any other project will entitle Consultant to further 
compensation at rates to be agreed upon by City and Consultant. 

 
ARTICLE 8.   INSURANCE. 
8.1 During the performance of the Services under this Agreement, 

Consultant shall maintain the following minimum insurance: 
a) General Liability Insurance with a combined single limit of 

$1,000,000 per occurrence and $2,000,000 annual aggregate. 
b) Automobile Liability Insurance with a combined single limit of 

$1,000,000 for each person and $1,000,000 for each accident. 
c) Workers’ Compensation Insurance Coverage A in accordance with 

statutory requirements and Coverage B, Employer’s Liability 
Insurance, with a limit of $500,000 for each occurrence. 
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Page 75 of 214



Page 9 of 11 
 

d) Professional Liability Insurance with a limit of $1,000,000 annual 
aggregate. 

8.2 Consultant shall add the City an additional insured on all policies unless 
otherwise prohibited. 

8.3 Consultant shall, upon execution of this Agreement, furnish City 
certificates of insurance, which shall include a provision that such 
insurance shall not be canceled without at least thirty (30) days’ written 
notice to City. 

8.4 No insurance, of whatever kind or type is to be considered as in any way 
limiting other parties’ responsibility for damages resulting from their 
activities in the execution of the Project. City agrees to include, or cause 
to be included, in the Project’s construction contract, such requirements 
for insurance coverage and performance bonds by the Project’s 
construction contractor as City deems adequate to indemnify City, 
Consultant, and other concerned parties against claims for damages and 
to insure compliance of work performance and materials with Project 
requirements.  

 
ARTICLE 9.   PAYMENT. 
9.1 City will pay Consultant for services and expenses in accordance with 

the Fee Schedule proposal submitted for the Project as part of the Scope 
of Services. Consultant’s invoices will be presented at the completion of 
the work or monthly and will be payable upon receipt.  Payment is due 
upon presentation of invoice and is past due thirty (30) days from invoice 
date. City shall give prompt written notice of any disputed amount and 
shall pay the remaining amount.  

9.2 Consultant shall be paid in full for all services under this Agreement, 
including City authorized overruns of the Project budget or unforeseen 
need for Consultant’s services exceeding the original Scope of Services. 

 
ARTICLE 10.   MISCELLANEOUS PROVISIONS 
10.1 EQUAL EMPLOYMENT OPPORTUNITY. In connection with this 

Agreement and the Project, City and Consultant shall not discriminate 
against any employee or applicant for employment because of race, color, 
sex, national origin, disability or marital status. City and Consultant 
will take affirmative action to ensure that the contractor used for the 
Project does not discriminate against any employee and employees are 
treated during employment without regard to their race, age, religion, 
color, gender, national origin, disability or marital status. Such action 
shall include, but not be limited to, the following: employment, 
upgrading, demotion, or transfer; recruitment or recruitment 
advertising; layoff or termination, rates of pay or other forms of 
compensation; and selection for training, including apprenticeship. 
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10.1.1 Consultant shall insert the foregoing provision in all contracts 
relating to this Project. 

10.2 TITLE VI – CIVIL RIGHTS ACT OF 1964. City and Consultant shall 
comply with all the requirements imposed by Title VI of the Civil Rights 
Act of 1964 (42 U.S.C. 2000d), 49 C.F.R., Part 21, and related statutes 
and regulations. 
10.2.1  Consultant shall insert the foregoing provision in all contracts 
relating to this Project. 

10.3 NO THIRD PARTY RIGHTS CREATED.  City and Consultant each 
binds itself and its successors, executors, administrators, permitted 
assigns, legal representatives and, in the case of a partnership, its 
partners, to the other party to this Agreement and to their successors, 
executors, administrators, permitted assigns, legal representatives and 
partners of such other party in respect to all provisions of this 
Agreement.  The Services provided for in this Agreement are for the sole 
use and benefit of City and Consultant. Nothing in this Agreement shall 
be construed to give any rights or benefits to anyone other than City and 
Consultant. 

10.4 WARRANTIES/LIMITATION OF LIABILITY/WAIVER.  City reserves 
all rights afforded to local governments under law for all general and 
implied warranties.  City does not waive any rights it may have to all 
remedies provided by law and therefore any attempt by Consultant to 
limit its liability shall be void and unenforceable. 

 
ARTICLE 11.   EXTENT OF AGREEMENT: 
11.1 APPLICABLE LAW/CHOICE OF FORUM AND VENUE.  This 

Agreement is made under and will be construed in accordance with the 
laws of the State of Tennessee without giving effect to that state's choice 
of law rules.  The parties’ choice of forum and venue shall be exclusively 
in the courts of Williamson County, Tennessee. Any provision of this 
Agreement held to violate a law or regulation shall be deemed void, and 
all remaining provisions shall continue in force.  

11.2 ENTIRE AGREEMENT.  This Agreement, including these terms and 
conditions, represent the entire Agreement between City and 
Consultant for this Project and supersedes all prior negotiations, 
representations or agreements, written or oral.  This Agreement may be 
amended only by written instrument signed by City and Consultant.  

 
ARTICLE 12.   DISPUTE RESOLUTION, BREACH. 
12.1 If a dispute should arise relating to the performance of or payment for 

the Services under this Agreement, the aggrieved party shall notify the 
other party of the dispute within a reasonable time after such dispute 
arises. During the pendency of any dispute, the parties shall continue 
diligently to fulfill their respective obligations hereunder.  No 
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arbitration or mediation shall be required as a condition precedent to 
filing any legal claim arising out of or relating to this Agreement.  No 
arbitration or mediation shall be binding.   

12.2  BREACH.  Upon deliberate breach of the Agreement by either party, the 
non-breaching party shall be entitled to terminate the Agreement with 
notice, with all of the remedies it would have in the event of termination, 
and may also have such other remedies as it may be entitled to in law 
or in equity.  

 
ARTICLE 13. SURVIVAL.   
 The provisions contained in this Professional Services Agreement shall 

survive the completion of or any termination of the Agreement, contract 
or other document to which it may accompany or incorporate by 
reference or which subsequently may be modified, unless expressly 
excepted from this Article upon consent of both parties. 

 
 
BY: _________________________   BY: _______________________ 
       Consultant’s Signature            Dr. Ken Moore 
       TITLE: ___________________           Mayor 
       Date: ___________________              Date: ___________________ 
 
 
Approved as to Form: 
 
 
____________________________ 
Maricruz R. Fincher, Staff Attorney 
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City of Franklin Page 1 of 1

 City of Franklin 109 3rd Ave S.
Franklin, TN 37064

(615) 791-3217

   

File #: 20-01218
  
DATE: October 1, 2020
  

TO: Capital Investment Committee
  

FROM: Michelle Hatcher, Director of Water Management
  

SUBJECT:
Consideration Of Draft Amendment 2 To COF Contract No. 2016-0152, With CDM Smith For 
Additional Wet Weather Calibration For The Hydraulic Model And Modeling Technical Assistance. 
 

PURPOSE:
The purpose of this memorandum is to provide information to the Franklin Board of Mayor and 
Aldermen (BOMA) concerning an amendment to CDM Smith for the recalibration of the hydraulic 
sewer collection system model.
 

BACKGROUND/STAFF COMMENTS:
In 2016 the Board approved COF Contract # 2016-0152 with CDM Smith for the Sanitary Sewer 
System Model Assistance - Phase 2.  This included the development of the Capacity Tool which the 
Water Management Department (WMD) uses for simulations of wastewater flows and downstream 
impacts to the collection system as new developments and connections are made.  To keep this tool 
current with the demand that is seen on the wastewater system, in addition to the impacts wet 
weather can have on the collection system, the WMD places additional flow monitors in the collection 
system every two years during the wet weather months to collect data on flow, depth, velocity, and 
surge volumes.  This data is then used to recalibrate the hydraulic model to simulate existing 
conditions as observed in the collection system.  As developments or other large wastewater 
contributors are connected, the Department can see where vulnerable areas are in the system that 
need to be upsized or addressed through another type of capital project.
 

FINANCIAL IMPACT:
This work will be performed for an amount not-to-exceed of $70,000.00.
 

RECOMMENDATION:
Staff recommends that Amendment 2 to COF Contract No. 2016-0152 with CDM Smith for Additional 
Wet Weather Calibration for the Hydraulic Model and Modeling Technical Assistance be 
recommended for approval by the Board of Mayor and Aldermen.
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210 25th Avenue North

Suite 1102

Nashville, TN 37203

tel: 615-320-3161

October 15, 2020

Mr. Brian Goodwin, PE
City of Franklin Public Works
124 Lumber Drive
Franklin, Tennessee 37064

Subject: Amendment #1
Phase II Sanitary Sewer System Model Assistance

Dear Mr. Goodwin:

CDM Smith has been pleased to support the City of Franklin on the Phase II Sanitary Sewer 
System Model Assistance to date and appreciates the opportunity to continue to support the 
City in the future.  As requested, CDM Smith is submitting the following scope of work to 
provide continuing services for the Sanitary Sewer System Model, including re-calibration of the 
existing sanitary sewer model based on the monitoring performed by the City.

Scope of Work
CDM Smith will provide support to the City for the following items:

Task 1 – Sanitary Sewer Model and Capacity Tool On-Call Assistance

CDM Smith staff will provide on-call assistance to support the on-going maintenance and 
updates to the City’s Sanitary Sewer Model and Sanitary Sewer Capacity Tool.  This assistance 
generally includes support for annual dry and wet weather monitoring efforts performed by the 
City as well as technical support related to the Capacity Tool inputs and updates performed by 
the City.  

Task 2 – Sanitary Sewer Model Calibration

CDM Smith will perform a re-calibration of the City’s Sanitary Sewer Model based on the dry 
and wet weather sampling performed by the City.  It is understood that the City has captured 
data from 31 flow monitors within the past year.  This data will be relied upon to perform the 
model calibration.  Additional flow monitoring is not included in this contract.  The following is 
a summary of anticipated tasks for the calibration effort:  
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October 15, 2020
Page 2

 Data Collection - Data download and quality assessment. Key data metrics evaluated 
(calibration events, rain volumes, meter quality, peaking factor).

 Model Version Upgrade - Import of previous version of model into new SWMM 
version and related testing/updates.

 SSOAP Analysis - Use of SSOAP platform to assess RDII and develop diurnal curves. 
DWF values also are a result of this analysis.

 Sewershed Updates - Update of tributary areas to model via updated pipe network, 
aerials, and correspondence.

 Calibration and Verification - Model Calibration, or "the estimation and adjustment 
of model parameters and constants to improve the agreement between model output 
and a data set" and Verification, "demonstration that a model within its domain of 
applicability possesses a satisfactory range of accuracy consistent with the intended 
application of the model."  Assessment of RDII/linear foot of sewer, time-varying 
groundwater, and other key metrics of capacity evaluation.

 Model Infrastructure Updates - As-needed updates to model pipe and manhole 
network based on system information provided by the City.

 Design Storm Runs - Application of design storms to calibrated model and output QC, 
potential surcharging and overflow identification.

 Memorandum Development and Correspondence - Documentation of process and 
products, model handoff to City, training for model use.

 Project Management and Meetings – General project management activities 
including scope/schedule/budget monitoring, progress meetings and monthly invoicing.

Key Team Members
Key local team members that have been supporting the City on the base contract will continue 
to provide support for this Amendment.  Dave Mason, PE, PMP will serve as Project Manager.  
Aaron Rogge, PE will provide support for the Sanitary Sewer Model and Capacity Tool.  Zack 
Daniel, PE will continue as the Client Service Leader.

Schedule
The model calibration work will be completed during Quarter 1 of 2021.  In is anticipated that 
the on-call services will be executed over the next calendar year on an as-needed basis through 
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December 31, 2021.  This schedule may be extended by the City if the funds within this 
amendment are not used within the year.

Budget
The original contract COF 2016-0152 had a not-to-exceed upper limit of $145,000.  CDM Smith 
proposes to complete the amended scope for work for an additional $70,000, bringing the total 
not-to-exceed upper limit of the amended contract to $215,000.  An estimated breakdown of 
cost by task is provided for informational purposes below. Franklin will not hold CDM Smith to 
individual task budgets. CDM Smith can carry over and shift hours and costs as necessary 
between tasks. 

Billing
CDM Smith will bill the project on a monthly basis (unless no work is completed within a 
month) on a time and materials basis, according to the attached billing rate table.  The rates 
will be applied to the remainder of the existing contract and work completed under the 
amendment beginning at the date of the notice to proceed from the City of Franklin.  For each 
monthly invoice, CDM Smith will submit a monthly progress report and update on project 
status and deliverables.  Billing Rate escalation may be requested on an annual basis; the 
escalation of the billing rates shall never exceed 3% per category, per year.

Thank you again for this opportunity to work with you and the City of Franklin staff on this 
project. Please feel free to call me or Zack if you have any questions or concerns.

Task Name Hours Cost ($)

Task 1 – Sanitary Sewer Model and Capacity Tool On-Call 
Assistance

140 $20,000

Task 2 – Sanitary Sewer Model Calibration 352 $50,000

Total not to exceed: 492 $70,000
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Sincerely,

David Mason, PE, PMP
Project Manager

Enclosure

cc: Zack Daniel, CDM Smith
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CDM Smith Labor Billing Rates:

Labor Category
Billing Rates

($/hour)
Officer $225
Senior Technical Specialist $220
Project Manager $215
Technical Specialist $190
Senior Engineer/Scientist $165
Engineer/Scientist $145
Junior Engineer/Scientist $120
Contract Admin $110
Admin/Clerical $100
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AMENDMENT NO. 1 TO
PROFESSIONAL SERVICES AGREEMENT   

FOR PHASE II SANITARY SEWER SYSTEM MODEL 
ASSISTANCE

COF Contract No. 2016-0152

THIS AMENDMENT is made and entered into on this the ____ day of 
_________, 2020, by and between the City of Franklin, Tennessee (“City”) and 
CDM SMITH.   

WlTNESSETH: 

WHEREAS, City and Consultant entered into a Professional Services 
Agreement (“Agreement”) entitled SANITARY SEWER SYSTEM MODEL 
ASSISTANCE – PHASE 2, dated the 13th day of September 2016; and

WHEREAS, said Agreement stipulated that the Consultant would be paid 
a not to exceed fee of ONE HUNDER FORTY-FIVE THOUSAND DOLLARS 
($145,000.00), as authorized by the City Engineer and as detailed in the fee 
Schedule; and 

WHEREAS, the City and Consultant realize the need for additional 
design work for the Project due to circumstances beyond the control of the 
Consultant; and

WHEREAS, the Consultant has provided a Proposal for an increase in 
engineering services, as described in Exhibit A dated October 15, 2020, in the 
amount of SEVENTY THOUSAND DOLLARS, ($70,000.00); and 

WHEREAS, the City has reviewed the Proposal and desires to enter into 
an agreement for the Project as proposed.

NOW, THEREFORE, in consideration of these premises and the mutual 
promises contained herein, it is agreed by and between the parties as follows: 

1. The foregoing recitals are incorporated by reference as if fully stated 
herein.

2. Consultant’s Responsibilities and Duties.  Consultant agrees to perform 
the work as proposed in their October 13, 2020, letter of proposal (Exhibit A) 
which includes the Scope of Services for this Amendment, all of which shall be 
considered as an integral part hereof. 

3. City’s Responsibilities and Duties.  City shall pay Consultant for the cost 
of the work as described in Exhibit A an amount not to exceed SEVENTY 
THOUSAND DOLLARS, ($70,000.00).
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The City reserves the right to issue any payments jointly to the Consultant and 
Sub-Consultant when the City receives information that the Consultant has not 
paid its Sub-Consultant. 

4. Waiver.  Neither party’s failure nor delay to exercise any of its rights or 
powers under this Amendment will constitute or be deemed a waiver or 
forfeiture of those rights or powers.  For a waiver of a right or power to be 
effective, it must be in writing signed by the waiving party.  An effective waiver 
of a right or power shall not be construed as either (a) a future or continuing 
waiver of that same right or power, or (b) the waiver of any other right or power.

5. Severability.  If any term or provision of the Amendment is held to be 
illegal or unenforceable, the validity or enforceability of the remainder of the 
Amendment will not be affected.

6. Precedence.  In the event of conflict between this Amendment and the 
provisions of the previous Agreement(s), or any other contract, agreement or 
other document to which this Amendment may accompany or incorporate by 
reference, the provisions of this Amendment will, to the extent of such conflict 
(or to the extent the Agreement is silent), take precedence unless such document 
expressly states that it is amending this Amendment.

7. Entire Agreement.  The Amendment between the parties supersedes any 
prior or contemporaneous communications, representations or agreements 
between the parties, whether oral or written, regarding the subject matter of the 
entire Amendment.  The terms and conditions of this Amendment may not be 
changed except by an amendment expressly referencing this Amendment by 
section number and signed by an authorized representative of each party.

8. Additions/Modifications.  If seeking any addition or modification to the 
Amendment, the parties agree to reference the specific paragraph number sought 
to be changed on any future document or purchase order issued in furtherance of 
the Amendment, however, an omission of the reference to same shall not affect 
its applicability.  In no event shall either party be bound by any terms contained 
in any purchase order, acknowledgement, or other writings unless:  (a) such 
purchase order, acknowledgement, or other writings specifically refer to the 
Amendment or to the specific clause they are intended to modify; (b) clearly 
indicate the intention of both parties to override and modify the Amendment; 
and (c) such purchase order, acknowledgement, or other writings are signed, 
with specific material clauses separately initialed, by authorized representatives 
of both parties.

9. Breach.  Upon deliberate breach of the Amendment by either party, the 
non-breaching party shall be entitled to terminate the Amendment without 
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notice, with all of the remedies it would have in the event of termination, and 
may also have such other remedies as it may be entitled to in law or in equity.

10. Survival.  This Amendment shall survive the completion of or any 
termination of the original contract, revised contract, or agreement or other 
document to which it may accompany or incorporate by reference.

All other provisions of the Agreement dated September 13, 2018, are unchanged 
and remain in full force and effect.

IN WITNESS WHEREOF, the parties have executed this Amendment. 

The CITY OF FRANKLIN, TENNESSEE CDM SMITH

By:_________________________ By: 
      Dr. Ken Moore Print: 
      Mayor Title: _________________________
      Date: ____________________ Date: ________________________

Attest:

____________________________
Eric S. Stuckey
City Administrator
Date: _______________________

Approved as to form:

___________________________ 
Shauna R. Billingsley, City Attorney
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City of Franklin Page 1 of 1

 City of Franklin 109 3rd Ave S.
Franklin, TN 37064

(615) 791-3217

   

File #: 20-01020
  
DATE: September 25, 2020
  

TO: Capital Investment Committee
  

FROM: Eric Stuckey, City Administrator 

 
Paul Holzen, Director of Engineering
Jonathan Marston, Asst. Director of Engineering
David Diaz, Contracts Administrator

  

SUBJECT:
Consideration Of COF Contract No. 2020-0112, A Local Agency Project Agreement With The 
Tennessee Department Of Transportation For The Construction Of SR-96 Bridge Over Harpeth 
River, LM 10.74 (IA). 
 

PURPOSE:
The purpose of this memorandum is to provide information to the Franklin Board of Mayor and 
Aldermen (BOMA) concerning a Local Agency Project Agreement (COF Contract No. 2020-0112) 
between the Tennessee Department of Transportation (TDOT) and the City of Franklin for the 
reconstruction of the SR-96 (Murfreesboro Road/3rd Avenue South) bridge over the Harpeth River.
 

BACKGROUND/STAFF COMMENTS:
In 2017, the State of Tennessee passed the Improving Manufacturing, Public Roads, and 
Opportunities for a Vibrant Economy (IMPROVE) Act to provide additional funding for transportation 
infrastructure projects throughout the state.  One of the specific projects included is the 
reconstruction of the SR-96 (Murfreesboro Road/3rd Avenue South) bridge over the Harpeth River at 
the eastern entrance to downtown.  After a preliminary study, TDOT approached the City with the 
preliminary concept for the replacement bridge.  While TDOT is willing to reconstruct the bridge at no 
cost to the City, it was unwilling to provide additional amenities that typically accompany such a 
project, including wider sidewalk, decorative pedestrian railings and decorative lighting.

The approval of this agreement commits the City to funding the construction of these additional 
amenities.  If the City does not wish to commit local funding to the this project, TDOT will still 
reconstruct the bridge to their current standards.
 

FINANCIAL IMPACT:
TDOT's preliminary estimate for the cost of this project is $9,310,000, with the City's share being 
$593,200 (approximately 6.4% of the project total).
 

RECOMMENDATION:
Staff recommends that COF Contract No. 2020-0112 be recommended for approval by the Board of 
Mayor and Aldermen.
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SR‐96 Bridge over Harpeth River Bridge Replacement 
Cost Breakdown for City of Franklin 

Railing (Included in Appurtenances) 

 Previous Cost estimate (total/local): $199,800 / $59,940
 TDOT Standard Concrete Parapet with Structural Tubing: $189.17/ft ($85,126.50 total)
 Standard Concrete Classic Parapet Rail: $328.49/ft ($147,820.50 total)
 Cost of Non‐Participating items: $62,694

Sidewalk (Included in Structures) 

 Previous Cost estimate (total/local): $3,590,000 / $360,000
 TDOT Bridge with 6’ sidewalks ($2,758,500.00 total structure cost)
 Franklin Bridge with 10’ sidewalks ($3,118,500.00 total structure cost)
 Cost of Non‐Participating items: $360,000

   Bridge Lighting 

 Previous Cost estimate (total/local): $70,000 / $52,500
 TDOT Standard Light Poles & Fixtures: $4,100/each ($32,800 total)
 Franklin Decorative Light Poles & Fixtures: $8,300/each ($66,400 total)
 Cost of Non‐Participating items: $33,600

Other Items and Contingency 

 Non‐Participating Railing, Sidewalk, and Lighting items total $456,300
 10% of cost for Other Items plus 20% of cost for Contingency: $136,900

Total Project Cost  

 Previous Cost estimate (total/local): $9,551,000 / $646,900
 Total Project Construction Estimate: $7,020,000
 Total Project Cost including PE, ROW, and Utilities: $9,310,000
 Estimated Cost to Franklin: $593,200

COF Contract No. 2020-0112
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COST ESTIMATE SUMMARY
Route:

Project Type of Work:
County:
Length: 0.13 Miles

Date:
Estimate Type:

DESCRIPTION LOCAL STATE FEDERAL TOTAL
9% 91% 0%

Construction Items
$0 $36,500 $0 $36,500
$0 $153,000 $0 $153,000
$0 $43,900 $0 $43,900

$62,700 $181,300 $0 $244,000
$360,000 $3,230,000 $0 $3,590,000

$0 $0 $0 $0
$33,600 $42,800 $0 $76,400

$0 $350,000 $0 $350,000
$0 $160,000 $0 $160,000
$0 $61,000 $0 $61,000
$0 $3,100 $0 $3,100

$0 $31,900 $0 $31,900

$0 $18,200 $0 $18,200
$0 $4,800 $0 $4,800
$0 $5,600 $0 $5,600

$0 $142,000 $0 $142,000
Mobilization 5% $0 $246,000 $0 $246,000
Other Items 10% $45,600 $471,400 $0 $517,000
Const. Contingency 20% $91,300 $327,700 $0 $419,000
  Const. Eng. & Inspec. 15% $0 $915,000 $0 $915,000

$593,200 $6,426,800 $0 $7,020,000
Interchanges & Unique Intersections

Roundabouts $0 $0 $0 $0
Interchanges $0 $0 $0 $0

Right-of-Way & Utilties LOCAL STATE FEDERAL TOTAL
0% 100% 0%

   Right-of-Way $0 $688,000 $0 $688,000
   Utilities $0 $895,000 $0 $895,000

Preliminary & Construction Engineering and Inspection

  Prelim. Eng. 10% $0 $702,000 $0 $702,000

$593,200 $8,711,800 $0  $ 9,310,000 

SR-96

Local cost share includes upgrade cost of lighting and bridge parapet and additional 8 feet of bridge width for sidewalk. Cost updated 
from 2019 cost estimate with current per unit costs.

Total Project Cost (2020)

Earthwork

July 13, 2020

Removal Items

Structures

Guardrail 

Maintenance of Traffic

Replace Bridge over Harpeth River

Pavement Markings 

Description:

Signing 

Widen

Concept

   Construction Estimate

Asphalt Paving

Rip-Rap or Slope Protection

Clearing and Grubbing

Seeding & Sodding

Appurtenances

Fencing

Signalization & Lighting

Drainage

Railroad Crossing

COF Contract No. 2020-0112
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PAY ITEM SUMMARY

Statewide

UNIT COST

 <‐‐ Unit Cost Trends with 
Quantities 

Pavment Removal
202‐03.01 REMOVAL OF ASPHALT PAVEMENT SY 0 622 622 33.89$   21,079.58$  
415‐01.02 COLD PLANING BITUMINOUS PAVEMENT SY 2452 2452 6.29$   15,416.75$  

PAVEMENT REMOVAL TOTAL (ROUNDED) 36,500$  

Asphalt Roads
303‐01 MINERAL AGGREGATE, TYPE A BASE, GRADING D TON 2025 2025 30.25$   61,245.86$  

307‐02.01 ASPHALT CONCRETE MIX (PG70‐22) (BPMB‐HM) GRADING A TON 229 229 99.41$   22,769.79$  
307‐01.21 AGGREGATE (BPMB‐HM) GRADING A‐S MIX TON 154 154 97.57$   14,991.44$  
307‐02.08 ASPHALT CONCRETE MIX (PG70‐22) (BPMB‐HM) GRADING B‐M2 TON 129 129 141.23$   18,163.29$  
402‐01 BITUMINOUS MATERIAL FOR PRIME COAT (PC) TON 2 2 570.81$   899.97$  
402‐02 AGGREGATE FOR COVER MATERIAL (PC) TON 6 6 73.62$   418.93$  
403‐01 BITUMINOUS MATERIAL FOR TACK COAT (TC) TON 2 2 657.80$   1,169.42$  

411‐02.10 ACS MIX(PG70‐22) GRADING D TON 258 258 130.21$   33,600.73$  
PAVING TOTAL (ROUNDED) 153,300$  

Concrete Roads
CONCRETE RAMPS AND ROADWAYS TOTAL (ROUNDED) ‐$  

Drainage
607‐05.02 24" CONCRETE PIPE CULVERT (CLASS III) LF 398 398 75.01$   29,847.86$  
611‐07.01 CLASS A CONCRETE (PIPE ENDWALLS) CY 3 3 1,338.21$   3,447.23$  
611‐07.02 STEEL BAR REINFORCEMENT (PIPE ENDWALLS) LB 245 245 2.87$   702.58$  
710‐02 Aggregate Underdrains (with pipe) LF 1373 1373 6.07$   8,332.90$  

DRAINAGE TOTAL (ROUNDED) 43,900$  

Appurtenances
701‐01.02 CONCRETE SIDEWALK (6 ") SF 2000 2000 5.82$   11,640.00$  
702‐03 CONCRETE COMBINED CURB & GUTTER CY 19 177 196 432.38$   84,746.48$  
620‐05 Concrete Parapet with Structural Tubing LF 0 189.17$   ‐$  

620‐05.02 Standard Concrete Classic Parapet Rail LF 450 450 328.49$   147,820.50$  
ROADWAY AND PAVEMENT APPURTENANCES TOTAL (ROUNDED) 244,300$  

Earthwork & Mineral
105‐01 CONSTRUCTION STAKES, LINES AND GRADES LS 1 1 69,912.26$   69,912.26$  
203‐01 ROAD & DRAINAGE EXCAVATION (UNCLASSIFIED) CY 9225 ‐7380 1845 18.80$   34,687.02$  

203‐02.01 BORROW EXCAVATION (GRADED SOLID ROCK) TON 768 768 32.33$   24,817.48$  
203‐03 BORROW EXCAVATION (UNCLASSIFIED) CY 2072 2072 14.71$   30,481.64$  

EARTHWORK & MINERAL TOTAL (ROUNDED) 159,900$  

Structures
N/A Removal of Bridge SF 16074 16074 20.00$   321,480.00$  
N/A New Bridge (Steel Girder): SF 15593 15593 200.00$   3,118,500.00$  

604‐07.01 RETAINING WALL SF 0 2000 2000 75.00$   150,000.00$  
STRUCTURES TOTAL (ROUNDED) 3,590,000$  

Interchanges and Unique Intersections
INTERCHANGES AND UNIQUE INTERSECTIONS TOTAL (ROUNDED) ‐$  

Lighting & Signalization
N/A Standard Light Poles & Fixtures EA 0 4,100.00$   ‐$  

Decorative Light Poles & Fixtures EA 8 8 8,300.00$   66,400.00$  
730‐26.08 FLASHING WARNING BEACON (YELLOW) EA 2 2 5,000.00$   10,000.00$  

LIGHTING & SIGNALIZATION TOTAL (ROUNDED) 76,400$  

Guardrail
705‐01.01 GUARDRAIL AT BRIDGE ENDS LF 100 60 160 66.52$   10,642.94$  
705‐06.20  Tangent Energy Absorbing Term Mash TL‐3 EA 5 ‐3 2 2,626.00$   5,252.00$  
705‐04.09 EARTH PAD FOR TYPE 38 GR END TREATMENT EA 5 ‐3 2 1,122.29$   2,244.58$  

GUARDRAIL TOTAL (ROUNDED) 18,200$  

Seeding and Sodding
801‐01 SEEDING (WITH MULCH) UNIT 53 53 27.26$   1,457.32$  

801‐01.07 TEMPORARY SEEDING (WITH MULCH) UNIT 40 40 22.31$   894.52$  
801‐02 SEEDING (WITHOUT MULCH) UNIT 40 40 17.70$   709.68$  

SODDING TOTAL (ROUNDED) 3,100$  

Maintenace of Traffic
N/A Traffic Control LS 1 1 97,271.52$  

712‐01 TRAFFIC CONTROL LS 2 2 21,717.03$   43,434.06$  
712‐02.02 INTERCONNECTED PORTABLE BARRIER RAIL LF 34 34 30.18$   1,035.78$  

MAINTENANCE OF TRAFFIC TOTAL (ROUNDED) 141,800$  

Signs
Not Listed Signs (Construction) LS 1 1 ‐$   4,800$  

SIGNING TOTAL (ROUNDED) 4,800$  

Pavement Markings
716‐02.06 Plastic Pavement Marking (Turn Lane Arrow) EA 3 3 138.38$   415.14$  
716‐02.13 Plastic Pavement Marking (Cross‐Walk) SF 300 300 10.97$   3,291.00$  
716‐04.17 Plastic Pavement Marking (Yield Symbol) EA 12 12 22.00$   264.00$  
716‐13.06 Spray Thermo P.M. (40 mil 4") LM 1.5 ‐0.5 1.0 1,654.23$   1,627.76$  

PAVEMENT MARKINGS TOTAL (ROUNDED) 5,600$  

Fencing
‐$  

Rip‐Rap
709‐05.05 Machined Rip‐Rap (Class A‐3) TON 800 800 39.85$   31,880.00$  

RIP‐RAP & SLOPE PROTECTION TOTAL (ROUNDED) 31,900.00$  

Clearing and Grubing
201‐01 Clearing and Grubbing LS 1 1 60,931.51$   60,931.51$  

CLEAR AND GRUBBING TOTAL (ROUNDED) 61,000.00$  

Railroad At‐Grade Crossing
720‐03‐01 Railroad Crossing Signal System LS 1 1 350,000.00$   350,000.00$  

RAILROAD CROSSING OR SEPARATION TOTAL (ROUNDED) 350,000.00$  

Utilties
N/A Underground Gas LM 0 0.25 0.25 1,210,000$   302,500$  
N/A Underground Water LM 0 0.25 0.25 700,000$   175,000$  
N/A Underground Sewer LM 0 0.25 0.25 1,670,000$   417,500$  

UTILITIES TOTAL (ROUNDED) 895,000.00$  

FENCE TOTAL (ROUNDED)

TOTAL COSTTDOT PAY ITEM TDOT DESCRIPTION UNIT

TOOL QUANTITIES + 
ADDITIONAL 
QUANTITIES

ADDITIONAL 
QUANTITIESTOOL QUANTITIES

COF Contract No. 2020-0112
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 City of Franklin 109 3rd Ave S.
Franklin, TN 37064

(615) 791-3217

   

File #: 20-01192
  
DATE: October 8, 2020
  

TO: Capital Investment Committee
  

FROM: Eric Stuckey, City Administrator 

 
Paul Holzen, Director of Engineering
Jonathan Marston, Asst. Director of Engineering
David Diaz, Contracts Administrator

  

SUBJECT:
Consideration Of COF Contract No. 2020-0265, A Proposal With Tennessee Department Of 
Transportation Regarding TDOT Road Construction Project SR 6 (Franklin Road) From South Of SR 
441 (Moores Lane) To SR 253 (Concord Road). 
 

PURPOSE:
The purpose of this memorandum is to provide information to the Franklin Board of Mayor and 
Aldermen (BOMA) concerning an agreement between the Tennessee Department of Transportation 
(TDOT) and the City of Franklin about the use and maintenance of the right-of-way and roadway for 
the portion of Franklin Road (SR-6/US-31) that is currently under construction from Cumberland Park 
Drive to Concord Road (SR-253).
 

BACKGROUND/STAFF COMMENTS:
The section of Franklin Road (SR-6/US-31), from Cumberland Park Drive to Concord Road (SR-
253), is currently being widened by contractors for TDOT.  This work began in 2017 and is 
anticipated to be complete in April 2022.  The section of the project from Cumberland Park Drive to 
Moores Lane (SR-441), a distance of approximately 1,500 feet, is within the city limits of 
Franklin.  The BOMA agreed to participate in this joint project with TDOT and the City of Brentwood 
with the approval of Resolution 2008-09 and COF Contract No. 2011-0190 (TDOT Agreement No. 
050013).  This commitment allowed for the full build-out of the intersection of Franklin Road and 
Moores Lane.  The City of Franklin's participation consisted of financing some City-requested design 
modifications and the acquisition of right-of-way and easements needed to construct the project.

This agreement/proposal with TDOT (COF Contract No. 2020-0265) explicitly states the 
responsibilities of both the City and TDOT with regard to the long-term use and maintenance of the 
right-of-way and actual Franklin Road facility, which is currently under construction.  This 
agreement/proposal is standard TDOT documentation and is consistent with other joint projects 
being constructed in the state.
 

FINANCIAL IMPACT:
There is no direct financial impact with the approval of this agreement.  Future maintenance costs 
are unknown at this time.
 

RECOMMENDATION:
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Staff recommends that COF Contract No. 2020-0265 be recommended for approval to the Board of 
Mayor and Aldermen.
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COF Contract No. 2020-0265

Law Dept. approved 10.02.20
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COF Contract No. 2020-0265

Law Dept. approved 10.02.20

Page 135 of 214



COF Contract No. 2020-0265

Law Dept. approved 10.02.20
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COF Contract No. 2020-0265

Law Dept. approved 10.02.20
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COF Contract No. 2020-0265

Law Dept. approved 10.02.20
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 City of Franklin 109 3rd Ave S.
Franklin, TN 37064

(615) 791-3217

   

File #: 20-01212
  
DATE: October 8, 2020
  

TO: Capital Investment Committee
  

FROM: Eric Stuckey, City Administrator 

 
Paul Holzen, Director of Engineering
Jonathan Marston, Asst. Director of Engineering
Adam Moser, Traffic Engineer

  

SUBJECT:
Consideration Of Ordinance 2020-27, An Ordinance To Reduce The Speed Limit To Twenty Miles-
Per-Hour Upon All Streets In The Clairmonte Subdivision. 
 

PURPOSE:
The purpose of this memorandum is to provide information to the Franklin Board of Mayor and 
Aldermen (BOMA) concerning an ordinance to reduce the speed limit to 20 mph on all streets within 
the Clairmonte Subdivision
 

BACKGROUND/STAFF COMMENTS:
The purpose of this ordinance is for a posted speed limit reduction for all streets in the Clarimonte 
subdivision. This request came from the Clairmonte Homeowners Association (HOA) for traffic 
calming in their subdivision. The streets were not through streets and did not qualify for our 
Neighborhood Traffic Calming Program, so a request in reduction of posted speed limit was 
requested by the HOA. Our Street Standards do allow for 20 mph speed limits on residential 
neighborhood (local) streets. The HOA successfully petitioned all residents within the neighborhood 
for the reduction from 25 mph to 20 mph.
 

FINANCIAL IMPACT:
Cost of changing the speed limit signs is minimal and can be performed by City staff.
 

RECOMMENDATION:
Staff recommends that Ordinance 2020-27 be recommended for approval by the Board of Mayor and 
Aldermen.
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ORDINANCE 2020‐27 

AN ORDINANCE TO REDUCE THE SPEED LIMIT ON CLAIRMONTE CIRCLE, CLAIRMONTE 
DRIVE, CLAIRMONTE LANE, AND KELLY COURT, LOCATED WTIHIN THE CLARIMONTE 
SUBDIVISION, TO TWENTY MILES PER HOUR (20 MPH). 

WHEREAS, Clairmonte  Circle,  Clairmonte  Drive,  Clairmonte  Lane,  and  Kelly  Court  are  all 
classified as Local Streets in the City’s Major Thoroughfare Plan; and 

WHEREAS, the current speed  limit of Clairmonte Circle, Clairmonte Drive, Clairmonte Lane, 
and Kelly Court is set at twenty‐five miles per hour (25 mph); and 

 WHEREAS,  Clairmonte  Circle,  Clairmonte  Drive,  Clairmonte  Lane,  and  Kelly  Court  street 
boundaries are all contained within the Clairmonte Subdivision; and 

WHEREAS, the Clairmonte Subdivision Homeowners Association (HOA) has requested a speed 
limit reduction to twenty miles per hour (20 mph); and 

WHEREAS,  the  Clairmonte  Subdivision  Homeowners  Association  (HOA)  has  successfully 
petitioned its property owners in support of the twenty miles per hour (20 mph) speed limit on said 
streets; and 

WHEREAS,  Engineering Department Staff has completed an engineering evaluation examining 
existing  speed  limit,  roadway  access  points,  pedestrian  activity,  and  roadway  geometry  along 
Clairmonte Circle, Clairmonte Drive, Clairmonte Lane, and Kelly Court; and 

WHEREAS,  engineering  principles/judgment  related  to  pedestrian  safety  within  the 
neighborhood support reducing the speed  limit from twenty‐five miles per hour (25 mph) to twenty 
miles per hour (20 mph). 

NOW, THEREFORE, BE IT ORDAINED BY BOARD OF MAYOR AND ALDERMEN OF THE CITY OF 
FRANLIN, TENNESSEE, AS FOLLOWS: 

SECTION I: That the speed limit on Clairmonte Circle, Clairmonte Drive, Clairmonte Lane and 
Kelly Court be decreased from twenty‐five miles per hour (25 mph) to twenty miles per hour (20 mph) 
for both directions of travel and for the full extent of the roadways. 

SECTION II: That that the penalty for failure to obey the provisions of this Ordinance shall be as 
indicated in the Franklin Municipal Code and/or the Tennessee Code Annotated. 

SECTION III: BE  IT FINALLY ORDAINED by  the Board of Mayor and Aldermen of  the City of 
Franklin, Tennessee, that that this Ordinance shall take effect from and after its passage on second and 
final reading, the health, safety and welfare of the citizens of Franklin requiring it. 

ATTEST:  CITY OF FRANKLIN, TENNESSEE: 

By: _________________________ By: _________________________ 
Eric S. Stuckey  Dr. Ken Moore 
City Administrator  Mayor 

Law Dept. approved 10.05.20
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Approved as to form by: 

____________________________ 
Shauna R. Billingsley 
City Attorney 

PASSED FIRST READING     _________________________ 

PASSED SECOND AND FINAL READING  _________________________ 

Law Dept. approved 10.05.20
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  DATE: SEPT 11, 2020 
 

 TO:  Paul Holzen, Director of Engineering 
 

 FROM: Adam Moser, Traffic Engineer 
 

SUBJECT: Speed Limit Reduction Request Memo – Clairmonte Subdivision  
 

Purpose 
 
The purpose of this memo is to summarize a request and study for posted speed limit reduction 
in the Clarimonte subdivision. This summary stemmed from a request by the Clairmonte 
Homeowners Association (HOA) for traffic calming in their subdivision. 

 

Background & Study Results 
 
The current speed limit of these local streets is 25 miles per hour (mph). The HOA reported that 
speeds were in excess of the 25 mph speed limit for vehicles traveling within their subdivision and 
wanted to pursue traffic calming devices. One of the major criteria of the Neighborhood Traffic 
Calming Program (NTCP) is that any local street that is requested for traffic calming study must be a 
through street or connected to a major traffic generator, such as a park, large business, etc. The 
roads that were requested in the Clairmonte subdivision include: 
 
- Clairmont Circle 
- Clairmont Drive 
- Clairmont Lane 
- Kelly Court 
 
All of these streets are cul-de-sacs that terminate within the neighborhood. None of the streets are 
through streets. Once the HOA was advised that the streets do not meet the criteria of the NTCP, it 
was asked if a speed limit reduction, similar to what is shown in Ladd Park (20 mph), was possible. 
The City of Franklin Street Standards do allow for 20 mph speed limits in residential neighborhoods.  
 
It was advised to the HOA that it was possible to reduce the speed limit to 20 mph through an 
ordinance approved by the Board and with property owner majority support. Engineering prepared a 
petition for each street and directed the HOA to collect majority (> 50%) signatures along each street 
requested, and that ALL streets within the subdivision must be requested and successfully 
petitioned. The reason ALL streets within a ‘closed’ neighborhood must be requested is to help 
eliminate any ‘per street’ enforcement confusion in any particular neighborhood by the COF Police 
Department. The signed petitions are attached to this memo. 
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Recommendations and Next Steps 
 
Engineering staff visited the neighborhood and observed children playing as well as people walking 
and biking in the street. There are no sidewalks within this neighborhood. All walking and biking are 
on the local street network shared by vehicles. While Engineering staff did a cursory review, specific 
speed studies were not performed on any of the streets requested, since a speed study would likely 
not reveal a need to reduce the speed limit from the local street ordinance of 25 mph and per 
engineering practice for setting speed limits. 
 
Since City Street Standards do allow for a speed limit to 20 mph, and since pedestrians share the 
roadway with vehicles (i.e. no sidewalk), this request was acceptable to Engineering staff to take this 
request to the Board in the form of an ordinance. 
 
It should be mentioned, and as expected, per various engineering studies, slower vehicle speeds do 
result in less sever injuries for pedestrians vs vehicle accidents. For example, results from an 
American Automobile Association (AAA) study show that the average risk of severe injury for a 
pedestrian struck by a vehicle reaches 10% at an impact speed of 16 mph, 25% at 23 mph, and 50% 
at 31 mph. The average risk of death for a pedestrian reaches 10% at an impact speed of 23 mph, 
25% at 32 mph, and 50% at 42 mph. The study also reports that risk of severe injury or death vary 
significantly by age. For example, the average risk of severe injury or death for a 70‐year old 
pedestrian struck by a car traveling at 25 mph is similar to the risk for a 30‐year‐old pedestrian struck 
at 35 mph. This study data helps support a lower speed limit within a neighborhood that does not 
have sidewalks for pedestrian activity. 
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 City of Franklin 109 3rd Ave S.
Franklin, TN 37064

(615) 791-3217

   

File #: 20-01264
  
DATE: October 9, 2020
  

TO: Capital Investment Committee
  

FROM: Paul Holzen, Director of Engineering
Jonathan Marston, Asst. Director of Engineering
David Hodnett, Staff Engineer

  

SUBJECT:
Consideration Of DRAFT Resolution 2020-210, A Resolution To Award The Construction Contract 
(COF Contract No. 2020-0234) For The McEwen Drive / I-65 Ramp Modifications Project (COF 
Project No. 2018-011) To Charles Deweese Construction, Inc. In The Amount Of $867,309.11. 
 

PURPOSE:
The purpose of this memorandum is to provide information to the Franklin Board of Mayor and 
Aldermen (BOMA) concerning Resolution 2020-210.
 

BACKGROUND/STAFF COMMENTS:
In August 2019, the BOMA approved Resolution 2019-68 to adopt a list of projects for the fiscal 
years (FYs) 2019-2028 Capital Investment Program (CIP).  Included in that list of adopted projects is 
the McEwen Drive Interchange Modifications.  This project is also known as the McEwen Drive / I-65 
Ramp Modifications.  This project generally consists of modifications to the McEwen Drive 
interchange and to West McEwen Drive itself to allow for the opening of a second left-turn lane for 
westbound motorists turning from McEwen Drive onto southbound I-65.  The project also includes 
the addition of two (2) new traffic signals.  One signal will control the eastbound right-turn movement 
from McEwen Drive onto soundbound I-65 entrance ramp to accommodate the additional left-turn 
lane.  The second signal will control northbound right-turns from the I-65 exit ramp onto eastbound 
East McEwen Drive.

Following a typical advertisement period, City staff received and opened construction bids on 
October 8, 2020.  Only one (1) bid was submitted.  However, the single bid is well below the original 
staff estimate.  After tabulation and careful review of the submitted bid, staff recommends award of 
the construction contract (COF Contract No. 2020-0234) to the sole bidder, Charles Deweese 
Construction, Inc.
 

FINANCIAL IMPACT:
At the time of adoption of Resolution 2019-68, the preliminary cost of the McEwen Drive Interchange 
Modifications project was estimated at $1,000,000.00.  The cost of design was $77,725.80.  Right-of-
way and easement acquisition is $32,010.00.  The construction bid is $867,309.11.  The total project 
cost, thru construction is anticipated to be $977,044.91.  Staff does anticipate some additional costs 
to be incurred for testing and supplemental inspection during construction.

Staff anticipates coding project expenses to the Capital Projects Fund (310), with the Finance 
Department ultimately determining the most appropriate and available source of funding.
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RECOMMENDATION:
Staff recommends that Resolution 2020-210 be recommended for approval by the Board of Mayor 
and Aldermen.
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RESOLUTION 2020-210

A RESOLUTION TO AWARD THE CONSTRUCTION CONTRACT (COF CONTRACT NO. 2020-0234) 
FOR THE MCEWEN DRIVE / I-65 RAMP MODIFICATIONS PROJECT (COF PROJECT NO. 2018-011) 
TO CHARLES DEWEESE CONSTRUCTION, INC. IN THE AMOUNT OF $867,309.11

WHEREAS, on August 13, 2019, the City of Franklin Board of Mayor and Aldermen (BOMA) 
approved Resolution 2019-68 to adopt the project list for the FY 2019-2028 Capital Investment Program 
(CIP); and

WHEREAS, said Resolution 2019-68 included, as an adopted project, the McEwen Drive 
Interchange Modifications; and

WHEREAS, the McEwen Drive Interchange Modifications, as adopted via Resolution 2019-68, is 
also known as the McEwen Drive / I-65 Ramp Modifications Project; and

WHEREAS, on October 8, 2020, sealed bids for the construction of the McEwen Drive / I-65 
Ramp Modifications Project (COF Project No. 2018-011) were received by the City of Franklin 
Engineering Department at City Hall, 109 3rd Avenue South, Franklin, Tennessee 37064 and were 
opened and read aloud in a live, publicly accessible, virtual bid opening using Cisco Webex technology; 
and

WHEREAS, after careful review and tabulation of the submitted bid, City staff recommends 
award of the contract (COF Contract No. 2020-0234 for construction of the McEwen Drive / I-65 Ramp 
Modifications Project (COF Project No. 2018-011) to the sole bidder, Charles Deweese Construction, Inc., 
in the bid amount of Eight Hundred Sixty-Seven Thousand Three Hundred Nine and 11/100 Dollars 
($867,309.11).

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN OF THE CITY 
OF FRANKLIN, TENNESSEE, AS FOLLOWS:

Approval is granted to award the contract (COF Contract No. 2020-0234) for the construction of 
the McEwen Drive / I-65 Ramp Modfications Project (COF Project No. 2018-011) to Charles Deweese 
Construction, Inc., in the bid amount of Eight Hundred Sixty-Seven Thousand Three Hundred Nine and 
11/100 Dollars ($867,309.11).

IT IS SO RESOLVED AND DONE on this ____ day of _______________, 2020.

(Signatures on Following Page)
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ATTEST: CITY OF FRANKLIN, TENNESSEE:

By: By:
Eric S. Stuckey Dr. Ken Moore
City Administrator Mayor

Approved as to form:

By:
Shauna R. Billingsley
City Attorney
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NAME BASE BID

Charles Deweese Construction, Inc. $867,309.20

Sessions Paving Company No Bid

McEwen Drive / I‐65 Ramp Modifications

BID OPENING ‐ Apparent Bid Results (UNOFFICIAL)

October 8, 2020 @ 2:00 PM (CDT)

COF Contract No. 2020‐0234
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 City of Franklin 109 3rd Ave S.
Franklin, TN 37064

(615) 791-3217

   

File #: 20-01278
  
DATE: October 13, 2020
  

TO: Capital Investment Committee
  

FROM: Eric Stuckey, City Administrator 

 
Paul Holzen, Director of Engineering
Jonathan Marston, Asst. Director of Engineering
Sarah Roop, Right of Way Agent

  

SUBJECT:
Consideration Of Draft Amendment 1 To COF Contract No. 2019-0256, A Professional Services 
Agreement With R. Rhett Turner, MAI For Review Appraisal Services For The McEwen Drive Phase 
4 Project At A Cost Increase Of $1,800.00. 
 

PURPOSE:
The purpose of this memorandum is to provide information to the Franklin Board of Mayor and 
Aldermen (BOMA) concerning Amendment No. 1 to the Professional Services Agreement (PSA) with 
R. Rhett Turner, MAI.
 

BACKGROUND/STAFF COMMENTS:
On September 10, 2019, The BOMA approved PSA COF No. 2019-0256 in an amount not to exceed 
$51,400.00. The intent of this PSA was to provide review appraisals for property acquisitions 
associated with the East McEwen Drive Phase 4 Improvements Project. During the appraisal 
process, staff and the consultant realized the need for additional services to allow for the appropriate 
appraisal of two commercial properties. This Amendment No. 1 provides these additional services.
 

FINANCIAL IMPACT:
The total cost of Amendment No. 1 (COF Contract No. 2019-0256) is $1,800.00. With the approval of 
Amendment No. 1, the total ceiling of this contract will become $53,200.00. Expenses for this project 
have been programmed to be paid from the Capital Project Fund. This corresponds to a general 
ledger (GL) code of 312-89420-43100.
 

RECOMMENDATION:
Staff recommends that Amendment 1 to COF Contract No. 2019-0256 with R. Rhett Turner, MAI in 
the amount of $1,800.00 be recommended for approval by the Board of Mayor and Aldermen.
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AMENDMENT NO. 1 TO
PROFESSIONAL SERVICES AGREEMENT   

FOR MCEWEN DRIVE PHASE 4 APPRAISAL SERVICES 
PROJECT

COF Contract No. 2019-0256

THIS AMENDMENT is made and entered into on this the ____ day of 
_________, 2020, by and between the City of Franklin, Tennessee (“City”) and R. 
RHETT TURNER, MAI ("Consultant"). 

WlTNESSETH: 

WHEREAS, City and Consultant entered into a Professional Services 
Agreement (“Agreement”) entitled MCEWEN DRIVE PHASE 4 REVIEW 
APPRAISAL SERVICES, dated the 10th day of September 2019; and

WHEREAS, said Agreement stipulated that the Consultant would be paid 
a not to exceed fee of SEVENTY-ONE THOUSAND FOUR HUNDRED AND 
NO/100 DOLLARS ($51,400.00), as authorized by the City Engineer and as 
detailed in the fee Schedule; and 

WHEREAS, the City and Consultant realize the need for additional 
appraisal services for the Project due to circumstances beyond the control of the 
Consultant; and

WHEREAS, the Consultant has provided a Proposal for an increase in 
review appraisal services, as described in Exhibit A dated September 30, 2020, in 
the amount of ONE THOUSAND EIGHT HUNDRED AND NO/100 
DOLLARS ($1,800.00); and 

WHEREAS, the City has reviewed the Proposal and desires to enter into 
an agreement for the Project as proposed.

NOW, THEREFORE, in consideration of these premises and the mutual 
promises contained herein, it is agreed by and between the parties as follows: 

1. The foregoing recitals are incorporated by reference as if fully stated 
herein.

2. Consultant’s Responsibilities and Duties.  Consultant agrees to perform 
the work as proposed in their September 30, 2020, letter of proposal (Attachment 
A) which includes the Scope of Services for this Amendment, all of which shall 
be considered as an integral part hereof. 
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3. City’s Responsibilities and Duties.  City shall pay Consultant for the cost 
of the work as described in Exhibit A an amount not to exceed ONE 
THOUSAND EIGHT HUNDRED AND NO/100 DOLLARS ($1,800.00).

The City reserves the right to issue any payments jointly to the Consultant and 
Sub-Consultant when the City receives information that the Consultant has not 
paid its Sub-Consultant. 

4. Waiver.  Neither party’s failure nor delay to exercise any of its rights or 
powers under this Amendment will constitute or be deemed a waiver or 
forfeiture of those rights or powers.  For a waiver of a right or power to be 
effective, it must be in writing signed by the waiving party.  An effective waiver 
of a right or power shall not be construed as either (a) a future or continuing 
waiver of that same right or power, or (b) the waiver of any other right or power.

5. Severability.  If any term or provision of the Amendment is held to be 
illegal or unenforceable, the validity or enforceability of the remainder of the 
Amendment will not be affected.

6. Precedence.  In the event of conflict between this Amendment and the 
provisions of the previous Agreement(s), or any other contract, agreement or 
other document to which this Amendment may accompany or incorporate by 
reference, the provisions of this Amendment will, to the extent of such conflict 
(or to the extent the Agreement is silent), take precedence unless such document 
expressly states that it is amending this Amendment.

7. Entire Agreement.  The Amendment between the parties supersedes any 
prior or contemporaneous communications, representations or agreements 
between the parties, whether oral or written, regarding the subject matter of the 
entire Amendment.  The terms and conditions of this Amendment may not be 
changed except by an amendment expressly referencing this Amendment by 
section number and signed by an authorized representative of each party.

8. Additions/Modifications.  If seeking any addition or modification to the 
Amendment, the parties agree to reference the specific paragraph number sought 
to be changed on any future document or purchase order issued in furtherance of 
the Amendment, however, an omission of the reference to same shall not affect 
its applicability.  In no event shall either party be bound by any terms contained 
in any purchase order, acknowledgement, or other writings unless:  (a) such 
purchase order, acknowledgement, or other writings specifically refer to the 
Amendment or to the specific clause they are intended to modify; (b) clearly 
indicate the intention of both parties to override and modify the Amendment; 
and (c) such purchase order, acknowledgement, or other writings are signed, 
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with specific material clauses separately initialed, by authorized representatives 
of both parties.

9. Breach.  Upon deliberate breach of the Amendment by either party, the 
non-breaching party shall be entitled to terminate the Amendment without 
notice, with all of the remedies it would have in the event of termination, and 
may also have such other remedies as it may be entitled to in law or in equity.

10. Survival.  This Amendment shall survive the completion of or any 
termination of the original contract, revised contract, or agreement or other 
document to which it may accompany or incorporate by reference.

All other provisions of the Agreement dated September 10, 2019, are unchanged 
and remain in full force and effect.

IN WITNESS WHEREOF, the parties have executed this Amendment. 

The CITY OF FRANKLIN, TENNESSEE R. RHETT TURNER, MAI

By: _________________________ By: 
     
      Dr. Ken Moore Print: 
     
      Mayor Title: _________________________
      
      Date: ____________________ Date: ________________________

Attest:

____________________________
Eric S. Stuckey
City Administrator
Date: _______________________

Approved as to form:

___________________________ 
Shauna R. Billingsley, City Attorney

Page 167 of 214



COF Contract No. 2019-0256 - Exhibit A

Page 168 of 214



COF Contract No. 2019-0256 - Exhibit A

Page 169 of 214



City of Franklin Page 1 of 1

 City of Franklin 109 3rd Ave S.
Franklin, TN 37064

(615) 791-3217

   

File #: 20-01281
  
DATE: October 14, 2020
  

TO: Capital Investment Committee
  

FROM: Paul Holzen, Director of Engineering
Jonathan Marston, Asst. Director of Engineering
Sarah Roop, Right of Way Agent

  

SUBJECT:
Consideration Of Draft COF Contract No. 2020-0247, A Professional Services Agreement With 
Boozer & Company, P.C. For On-Call Appraisal Services. 
 

PURPOSE:
The purpose of this memorandum is to provide information to the Franklin Board of Mayor and 
Aldermen (BOMA) concerning COF Contract No. 2020-0247 with Boozer & Company, P.C. for on-
call appraisal services.
 

BACKGROUND/STAFF COMMENTS:
There is often a need to obtain an appraisal and/or review appraisal for the acquisition of property 
associated with capital projects.  This PSA (COF Contract No. 2020-0247), along with COF Contract 
Nos. 2020-0248 and 2020-0249, allows for the quick selection of a qualified consultant to perform 
the needed appraisal or review appraisal.  This on-call contract may be utilized by any City 
Department needing an TDOT-style appraisal for a City project.
 

FINANCIAL IMPACT:
Funding will be allocated as needed for individual work orders.  In most cases, staff anticipates 
utilizing already established capital project funding for specific capital projects.
 

RECOMMENDATION:
Staff recommends that COF Contract No. 2020-0247 with Boozer & Company, P.C be 
recommended for approval by the Board of Mayor and Aldermen.
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CITY OF FRANKLIN, TENNESSEE
PROFESSIONAL SERVICES AGREEMENT

COF Contract No. 2020-0247

THIS PROFESSIONAL SERVICES AGREEMENT (“Agreement”) is by and between the 
City of Franklin, Tennessee, hereinafter referenced as City, and BOOZER & COMPANY, 
P.C. hereinafter referenced as Consultant, who mutually agree as follows:

DECLARATIONS. City desires to retain Consultant to provide engineering, related 
technical, and other services in connection with City’s project hereinafter referenced as 
Project. The Project is described as follows: 

ON-CALL APPRAISAL SERVICES

1. SCOPE OF SERVICES. Consultant shall provide appraisal services and related 
technical services for the Project in accordance with the Scope of Services 
(“Services”) as found in Attachment A which shall be considered as an integral 
part hereof.

2. Consultant shall submit as a part of Attachment A an individual Fee Schedule 
and a Completion Schedule for the Project based on the detailed Scope of 
Services. 

3. In event of a conflict between this Agreement and the attached document(s), 
this Agreement shall supersede conflicting terms and conditions.

4. Consultant shall be paid on a monthly basis for work performed based on the 
Fee Schedule as contained in Attachment A. Individual work orders shall be 
issued by the City Engineer and approved by the City Administrator and shall 
be subject to all terms of this agreement.

5. This Agreement shall terminate no later than three (3) years from the date of 
execution. 

The Board of Mayor and Aldermen Approved this Agreement on the ______ 
Day of ________ 202__.
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TERMS AND CONDITIONS FOR PROFESSIONAL SERVICES

ARTICLE 1.   SERVICES.   Consultant will:
1.1 Act for City in a professional manner, using that degree of care and skill ordinarily 

exercised by and consistent with standards of competent consultants using the 
standards in the industry:

1.2 Consider all reports to be confidential and distribute copies of the same only to 
those persons specifically designated by the City.

1.3 Perform all services under the general direction of a senior professional employee, 
licensed and/or registered in the State of Tennessee, when appropriate.

1.4 Designate, in writing, the sole Project representative to coordinate with City the 
Services to be provided, including all contact information.

1.5 Unless provided for in the Project Scope of Services (Attachment A), Consultant 
shall perform all Services with his own forces (employees). Should sub-consultants 
be proposed to be used in the Project, a listing of said sub-consultants with 
Services to be performed shall be provided. After approval of this Agreement, no 
substitute for sub-consultants shall be allowed unless approved by City. 

1.6 Retain pertinent records relating to the services performed for a period of seven 
(7) years following the completion of the work; during this period the records shall 
be available for review by City at all reasonable times.

ARTICLE 2. CITY’S RESPONSIBILITIES. City, or its authorized representative, will:
2.1 Provide Consultant with all information regarding the Project, which is available 

to, or reasonably obtainable by, the City.
2.2 Furnish right-of-entry onto the Project site for Consultant’s necessary field studies 

and surveys. Consultant will endeavor to restore the site to its original condition 
and shall remain solely liable for all damages, costs and expenses, including 
reasonable attorneys’ fees, for failure to make such restoration.

2.3 Designate, in writing, the sole Project representative to coordinate with and direct 
the Consultant, including all contact information. 

2.4 Guarantee to Consultant that it has the legal capacity to enter into this contract 
and that sufficient monies are available to fund Consultant’s compensation.

ARTICLE 3.   GENERAL CONDITIONS.
3.1 Consultant, by the performance of services covered hereunder, does not in any 

way assume, abridge or abrogate any of those duties, responsibilities or 
authorities customarily vested in other professionals or agencies participating in 
the Project.

3.2 Consultant shall be responsible for the acts or omissions of any party involved in 
concurrent or subsequent phases of the Project acting upon written instruction 
issued by the Consultant.

3.3 Neither City nor Consultant may assign or transfer its duties or interest in this 
Agreement without written consent of the other party. 
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3.4 ALLOCATION OF RISK AND LIABILITY; GENERAL. Considering the potential liabilities 
that may exist during the performance of the services of this Agreement, the 
relative benefits and risks of the Project, and the Consultant’s fee for the services 
rendered, and in consideration of the promises contained in this Agreement, the 
City and the Consultant agree to allocate and limit such liabilities in accordance 
with this Article. 

3.5  INDEMNIFICATION. Consultant agrees to indemnify and hold City harmless from 
and against legal liability for all judgments, losses, damages, and expenses to the 
extent such judgments, losses, damages, or expenses are caused by Consultant’s 
negligent act, error or omission in the performance of the services of this 
Agreement. In the event judgments, losses, damages, or expenses are caused by 
the joint or concurrent negligence of Consultant and City, they shall be borne by 
each party in proportion to its own negligence.  

3.5.1 SURVIVAL. The terms and conditions of this paragraph shall survive 
completion of this services agreement.

3.6 LIMITATIONS OF RESPONSIBILITY.  Consultant shall not be responsible for (a) 
construction means, methods, techniques, sequences, procedures, or safety 
precautions and programs in connection with the Project unless specifically 
undertaken in Attachment A,  Scope of Services ; (b) the failure of any contractor, 
subcontractor, Consultant, or other Project participant, not under contract to 
Consultant, to fulfill contractual responsibilities to City or to comply with federal, 
state, or local laws, regulations, and codes; or (c) procuring permits, certificates, 
and licenses required for any construction unless such procurement 
responsibilities are specifically assigned to Consultant in Attachment A, Scope of 
Services. 

ARTICLE 4.  TERMINATION BY THE CITY. The City may terminate this Agreement in 
accordance with the following terms and conditions:

4.1 Termination for Convenience. The City may, when in the interests of the City, 
terminate performance under this Agreement with the Consultant, in whole or in 
part, for the convenience of the City. The City shall give written notice of such 
termination to the Consultant specifying when termination becomes effective. 
The Consultant shall incur no further obligations in connection with the work so 
terminated, other than warranties and guarantees for completed work and 
installed equipment, and the Consultant shall stop work when such termination 
becomes effective. The Consultant shall also terminate outstanding orders and 
subcontracts for the affected work. The Consultant shall settle the liabilities and 
claims arising out of the termination of subcontracts and orders. The City may 
direct the Consultant to assign the Consultant’s right, title and interest under 
termination orders or subcontracts to the City or its designee. The Consultant 
shall transfer title and deliver to the City such completed or partially completed 
work and materials, equipment, parts, fixtures, information and Contract rights 
as the Consultant has in its possession or control. When terminated for 
convenience, the Consultant shall be compensated as follows:
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(1) The Consultant shall submit a termination claim to the City 
specifying the amounts due because of the termination for 
convenience together with costs, pricing or other data 
required by the City. If the Consultant fails to file a 
termination claim within one (1) year from the effective 
date of termination, the City shall pay the Consultant the 
amount the City deems the Consultant is due.

(2) The City and the Consultant may agree to the 
compensation, if any, due to the Consultant hereunder.

(3) Absent agreement to the amount due to the Consultant, 
the City shall pay the Consultant the following amounts:
(a) Contract costs for labor, materials, equipment and 

other services accepted under this Agreement;
(b) Reasonable costs incurred in preparing to perform 

and in performing the terminated portion of the 
work, and in terminating the Consultant's 
performance, plus a fair and reasonable allowance 
for direct job site overhead and earned profit 
thereon (such profit shall not include anticipated 
profit or consequential damages); provided 
however, that if it reasonably appears that the 
Consultant would have not profited or would have 
sustained a loss if the entire Agreement would 
have been completed, no profit shall be allowed or 
included and the amount of compensation shall be 
reduced to reflect the anticipated rate of loss, if 
any;

The total sum to be paid the Consultant under this Section shall not 
exceed the total Agreement Price, as properly adjusted, reduced by the 
amount of payments otherwise made, and shall in no event include 
duplication of payment.

4.2 Termination for Cause. If the Consultant does not perform the work, or any part 
thereof, in a timely manner, supply adequate labor, supervisory personnel or 
proper equipment or materials, or if it fails to timely discharge its obligations for 
labor, equipment and materials, or proceeds to disobey applicable law, or 
otherwise commits a violation of a material provision of this Agreement, then 
the City, in addition to any other rights it may have against the Consultant or 
others, may terminate the performance of the Consultant, in whole or in part at 
the City’s sole option, and assume possession of the Project Plans and materials 
and may complete the work.
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In such case, the Consultant shall not be paid further until the work is complete. 
After Completion has been achieved, if any portion of the Contract Price, as it 
may be modified hereunder, remains after the cost to the City of completing the 
work, including all costs and expenses of every nature incurred, has been 
deducted by the City, such remainder shall belong to the Consultant. Otherwise, 
the Consultant shall pay and make whole the City for such cost. This obligation 
for payment shall survive the termination of the Agreement.

In the event the employment of the Consultant is terminated by the City for 
cause pursuant to this Section and it is subsequently determined by a Court of 
competent jurisdiction that such termination was without cause, such 
termination shall thereupon be deemed a Termination for Convenience under 
this Section and the provisions of Section 4.1 shall apply.

4.3 Termination for Non-Appropriation. The City may also terminate this Agreement, 
in whole or in part, for non-appropriation of sufficient funds to complete or 
partially complete the Project, regardless of the source of such funds, and such 
termination shall be on the terms of Section 4.1. 

4.4 The City's rights under this Section shall be in addition to those contained 
elsewhere herein or provided by law.

ARTICLE 5.   SCOPE OF SERVICES. Consultant shall provide the Services as described in 
Attachment A, Scope of Services.
5.1 By mutual agreement, this Agreement and scope can be amended by the parties. 

The scope and fee for any additional tasks or services under such amendment shall 
be mutually negotiated and agreed to in writing prior to beginning such additional 
tasks or services.

5.2 ENVIRONMENTAL RESPONSIBILITY.
Where drilling/sampling services are involved, the samples obtained from the 
Project site are the property of the City. Should any of these samples be 
recognized by the Consultant to be contaminated, the City shall remove them 
from the Consultant’s custody and transport them to a disposal site, all in 
accordance with applicable government statutes, ordinances, and regulations. For 
all other samples, the Consultant shall retain them for a sixty (60)-day period 
following the submission of the drilling/sampling report unless the City directs 
otherwise; thereafter, the Consultant shall discard the samples in accordance with 
all federal, state and local laws.

ARTICLE 6.   SCHEDULE.
6.1 TIME OF THE ESSENCE.  The parties agree that time is of the essence with respect 

to the parties’ performance of all provisions of the Agreement.
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6.2 Before executing this Agreement, the Consultant shall have prepared and 
submitted for approval to the City a Completion Schedule for the Project with 
milestones for the various stages (tasks) of the Services as outlined in the Scope 
of Services. The Consultant shall submit and obtain the City’s approval for any 
proposed changes to the logic, durations, sequences, or timing of tasks as 
approved in the Completion Schedule.

6.3 FORCE MAJEURE.  Neither party will be liable to the other for any delay or failure 
to perform any of the services or obligations set forth in this Agreement due to 
causes beyond its reasonable control, and performance times will be considered 
extended for a period of time equivalent to the time lost because of such delay 
plus a reasonable period of time to allow the parties to recommence performance 
of their respective obligations hereunder.  Should a circumstance of force majeure 
last more than ninety (90) days, either party may by written notice to the other 
terminate this Agreement. The term "force majeure" as used herein shall mean 
the following: acts of God; strikes, lockouts or other industrial disturbances; acts 
of public enemies; orders or restraints of any kind of the government of the United 
States or of the State or any of their departments, agencies or officials, or any civil 
or military authority; insurrections, riots, landslides, earthquakes, fires, storms, 
tornadoes, droughts, floods, explosions, breakage or accident to machinery, 
transmission pipes or canals; or any other cause or event not reasonably within 
the control of either party.

6.4 Should City request changes in the scope, extent, or character of the Project, the 
fee and the time of performance of Consultant’s Services as indicated in 
Attachment A shall be adjusted equitably. 

ARTICLE 7.   USE OF DOCUMENTS, DATA.
7.1 All Documents, including, but not limited to, reports, drawings, specifications, and 

computer software prepared by Consultant pursuant to this Agreement are 
instruments of service in respect to the Project. Consultant shall retain an 
ownership and property interest therein (including the right of reuse at the 
discretion of the Consultant) whether or not the Project is completed. 
7.1.1 USE OF DATA SYSTEMS:  Ownership, property interests and proprietary 

rights in data systems used by Consultant do not extend to the data 
created by or supplied to Consultant by the City; all rights to that data 
(including derivative or hidden data such as metadata) shall vest solely in 
City at the moment of creation. 

7.1.2 DISCLOSURE OF DOCUMENTS/DATA.  City may be required to disclose 
documents or data under state or federal law. City shall notify Consultant 
if a request for data or documents has been made and shall give Consultant 
a reasonable opportunity under the circumstances to respond to the 
request by redacting proprietary or other confidential information.  
Consultant waives any right to confidentiality of any document, e-mail or 
file it fails to clearly mark on each page as confidential or proprietary. In 
exchange, Consultant agrees to indemnify, defend, and hold harmless City 
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for any claims by third parties relating thereto or arising out of (i) the City's 
failure to disclose such documents or information required to be disclosed 
by law, or (ii) the City's release of documents as a result of City's reliance 
upon Consultant representation that materials supplied by Consultant (in 
full or redacted form) do not contain trade secrets or proprietary 
information, provided that the City impleads Consultant and Consultant 
assumes control over that claim.

7.2 7.2 By execution of this Agreement, Consultant and his sub-consultant(s) grant 
the City a royalty-free, perpetual, irrevocable, and assignable license to use any 
and all intellectual property interest Consultant or his sub-consultant(s) possess 
to any drawings, details, specifications, documents, and other information created 
before each of their first involvement with the Project and subsequently 
incorporated into the Project’s documents. City-furnished data that may be relied 
upon by Consultant is limited to the printed copies that are delivered to the 
Consultant pursuant to Article 2 of this Agreement. Any copyrighted electronic 
files furnished by City shall be used by Consultant only for the Project as described 
herein.  City’s posting or publication of such documents created by Consultant for 
City shall constitute fair use and shall not constitute an infringement of 
Consultant’s copyright, if any.  

7.3 Documents that may be relied upon by City are limited to the printed copies (also 
known as hard copies) that are signed or sealed by the Consultant. Files in 
electronic media format of text, data, graphics, or of other types that are furnished 
by Consultant to City are only for convenience of City, unless the delivery of the 
Project in electronic media format has been dictated in Attachment A, Scope of 
Services. Any conclusion or information obtained or derived from electronic files 
provided for convenience will be at the user’s sole risk. 

7.4 Because data stored in electronic media format can deteriorate or be modified 
inadvertently or otherwise without authorization of the data’s creator, the party 
receiving electronic files agrees that it will perform acceptance tests or procedures 
within sixty (60) days, after which the receiving party shall be deemed to have 
accepted the data thus transferred. Any errors detected within the 60-day 
acceptance period will be corrected by the party delivering the electronic files. 
Unless stated otherwise herein, Consultant shall not be responsible to maintain 
documents stored in electronic media format after acceptance by City.

7.5 When transferring documents in electronic media format, Consultant makes no 
representations as to long term compatibility, usability, or readability, of 
documents resulting from the use of software application packages, operating 
systems, or computer hardware differing from that as required of, and used by, 
Consultant at the beginning of this Project. 

7.6 City may make and retain copies of Documents for information and reference in 
connection with use on the Project by the City, or his authorized representative. 
Such Documents are not intended or represented to be suitable for reuse by City 
or others on extensions of the Project or on any other project. Any such reuse or 
modifications without written verification or adaptation by Consultant, as 
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appropriate for the specific purpose intended, will be at City’s sole risk and 
without liability or legal exposure to the Consultant or to Consultant’s sub-
consultants. 

7.7 If there is a discrepancy between the electronic files and the hard copies, the hard 
copies govern. 

7.8 Any verification or adaptation of the Documents for extensions of the Project or 
for any other project will entitle Consultant to further compensation at rates to 
be agreed upon by City and Consultant.

ARTICLE 8.   INSURANCE.
8.1 During the performance of the Services under this Agreement, Consultant shall 

maintain the following minimum insurance:
a) General Liability Insurance with a combined single limit of $1,000,000 per 

occurrence and $2,000,000 annual aggregate.
b) Automobile Liability Insurance with a combined single limit of $1,000,000 

for each person and $1,000,000 for each accident.
c) Workers’ Compensation Insurance Coverage A in accordance with 

statutory requirements and Coverage B, Employer’s Liability Insurance, 
with a limit of $500,000 for each occurrence.

d) Professional Liability Insurance with a limit of $1,000,000 annual 
aggregate.

8.2 Consultant shall add the City an additional insured on all policies unless otherwise 
prohibited.

8.3 Consultant shall, upon execution of this Agreement, furnish City certificates of 
insurance, which shall include a provision that such insurance shall not be 
canceled without at least thirty (30) days’ written notice to City.

8.4 No insurance, of whatever kind or type is to be considered as in any way limiting 
other parties’ responsibility for damages resulting from their activities in the 
execution of the Project. City agrees to include, or cause to be included, in the 
Project’s construction contract, such requirements for insurance coverage and 
performance bonds by the Project’s construction contractor as City deems 
adequate to indemnify City, Consultant, and other concerned parties against 
claims for damages and to insure compliance of work performance and materials 
with Project requirements. 

ARTICLE 9.   PAYMENT.
9.1 City will pay Consultant for services and expenses in accordance with the Fee 

Schedule proposal submitted for the Project as part of the Scope of Services. 
Consultant’s invoices will be presented at the completion of the work or monthly 
and will be payable upon receipt.  Payment is due upon presentation of invoice 
and is past due thirty (30) days from invoice date. City shall give prompt written 
notice of any disputed amount and shall pay the remaining amount. 
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9.2 Consultant shall be paid in full for all services under this Agreement, including City 
authorized overruns of the Project budget or unforeseen need for Consultant’s 
services exceeding the original Scope of Services.

9.3 TRAVEL; EXPENSES
City shall reimburse reasonable expenses, including travel and meals, when 
specified in the Scope of Services, but only in accordance with the City’s Travel 
and Expense Policy and Procedures Manual. The maximum amount will be applied 
as of the date of travel and as listed in the per diem reimbursement rates on the 
“CONUS” website developed by the United States General Services 
Administration, located at www.gsa.gov [click on ‘per diem rates’ under the 
‘etools’ category].  

ARTICLE 10.   MISCELLANEOUS PROVISIONS
10.1 EQUAL EMPLOYMENT OPPORTUNITY. In connection with this Agreement and the 

Project, City and Consultant shall not discriminate against any employee or 
applicant for employment because of race, color, sex, national origin, disability or 
marital status. City and Consultant will take affirmative action to ensure that the 
contractor used for the Project does not discriminate against any employee and 
employees are treated during employment without regard to their race, age, 
religion, color, gender, national origin, disability or marital status. Such action shall 
include, but not be limited to, the following: employment, upgrading, demotion, 
or transfer; recruitment or recruitment advertising; layoff or termination, rates of 
pay or other forms of compensation; and selection for training, including 
apprenticeship.
10.1.1 Consultant shall insert the foregoing provision in all contracts relating to 

this Project.
10.2 TITLE VI – CIVIL RIGHTS ACT OF 1964. City and Consultant shall comply with all the 

requirements imposed by Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d), 
49 C.F.R., Part 21, and related statutes and regulations.
10.2.1  Consultant shall insert the foregoing provision in all contracts relating to 
this Project.

10.3 NO THIRD PARTY RIGHTS CREATED.  City and Consultant each binds itself and its 
successors, executors, administrators, permitted assigns, legal representatives 
and, in the case of a partnership, its partners, to the other party to this Agreement 
and to their successors, executors, administrators, permitted assigns, legal 
representatives and partners of such other party in respect to all provisions of this 
Agreement.  The Services provided for in this Agreement are for the sole use and 
benefit of City and Consultant. Nothing in this Agreement shall be construed to 
give any rights or benefits to anyone other than City and Consultant.

10.4 WARRANTIES/LIMITATION OF LIABILITY/WAIVER.  City reserves all rights afforded 
to local governments under law for all general and implied warranties.  City does 
not waive any rights it may have to all remedies provided by law and therefore 
any attempt by Consultant to limit its liability shall be void and unenforceable.
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ARTICLE 11.   EXTENT OF AGREEMENT:
11.1 APPLICABLE LAW/CHOICE OF FORUM AND VENUE.  This Agreement is made under 

and will be construed in accordance with the laws of the State of Tennessee 
without giving effect to that state's choice of law rules.  The parties’ choice of 
forum and venue shall be exclusively in the courts of Williamson County, 
Tennessee. Any provision of this Agreement held to violate a law or regulation 
shall be deemed void, and all remaining provisions shall continue in force. 

11.2 ENTIRE AGREEMENT.  This Agreement, including these terms and conditions, 
represent the entire Agreement between City and Consultant for this Project and 
supersedes all prior negotiations, representations or agreements, written or oral.  
This Agreement may be amended only by written instrument signed by City and 
Consultant. 

ARTICLE 12.   DISPUTE RESOLUTION, BREACH.
12.1 If a dispute should arise relating to the performance of or payment for the Services 

under this Agreement, the aggrieved party shall notify the other party of the 
dispute within a reasonable time after such dispute arises. During the pendency 
of any dispute, the parties shall continue diligently to fulfill their respective 
obligations hereunder.  No arbitration or mediation shall be required as a 
condition precedent to filing any legal claim arising out of or relating to this 
Agreement.  No arbitration or mediation shall be binding.  

12.2 BREACH.  Upon deliberate breach of the Agreement by either party, the non-
breaching party shall be entitled to terminate the Agreement with notice, with all 
of the remedies it would have in the event of termination, and may also have such 
other remedies as it may be entitled to in law or in equity. 

ARTICLE 13. SURVIVAL.  
The provisions contained in this Professional Services Agreement shall survive the 
completion of or any termination of the Agreement, contract or other document 
to which it may accompany or incorporate by reference or which subsequently 
may be modified, unless expressly excepted from this Article upon consent of both 
parties.
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CONSULTANT: CITY OF FRANKLIN, TENNESSEE:

(Signature) (Signature)

Name: Name: Dr. Ken Moore

Title: Title: Mayor

Date: Date: 

Approved as to Form:

Maricruz R. Fincher, Staff Attorney
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COF CONTRACT NO. 2020-0247 
ATTACHMENT A 

SCOPE OF SERVICES 

I. Boozer & Company, P.C. (“Consultant”) is pleased to provide this proposal for on-call appraisal
services to the City of Franklin, Tennessee (“City”).  It is anticipated that this contract will be in
effect for a three (3) year period.  Individual Work Orders will be assigned on an as needed basis.

II. WORK ORDER REQUEST PROCEDURE

A. Each task to be performed shall be set forth in a written request produced by the City
Engineer, or his designee, with a description of the work to be performed, and the time
desired for completion.  All tasks shall be carried out in conformity with all provisions of this
Agreement.

B. Following receipt of the request, the Consultant shall prepare a “Task Proposal” that
includes the following components:

a. A written description of the requested task including: all components and subtasks,
and including any clarifications of the descriptions provided in the request;

b. The hourly or lump sum costs to perform the task.  Hourly compensation shall be at
the rates provided below, with allowances for a new rate schedule to become
effective on the contract anniversary date, based upon the contract execution date,
for each succeeding year.  Updated fee schedules shall be reviewed and approved
by the City Engineer prior to invoices;

c. An explanation of how the cost was determined; and
d. A schedule for completion of the task, including a completion date.

C. Individual work orders shall be issued by the City Engineer and approved by the City
Administrator.  Work Orders will include the Task Proposal as an attachment, in writing prior
to any work being completed.

D. Consultant shall complete the task and provide all deliverables to the City Engineer, or his
designee, as agreed upon in the Task Proposal.

E. During performance of the services, Consultant will keep the City appraised of the status of
performance by delivering status reports as requested by the City.

III. MUNICIPAL SERVICES FEE SCHEDULE

(See following page) 

COF 2020-0247 - Exhibit A
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MISSION COURT  106 MISSION COURT, SUITE 1001  FRANKLIN, TENNESSEE 37067 
PHONE (615) 591-4422  FAX (615) 591-4433 

BOOZER & 
  COMPANY, P.C. Professional Real Estate Appraisers & Consultants 

September 14, 2020 

Ms. Sarah Roop 
Right of Way Agent 
City of Franklin 
109 3rd Avenue South 
Franklin, TN  37064 

RE: Fee Schedule for On Call Appraisal Services Contract 

Dear Ms. Roop, 

Per your request, I respectfully submit the following fee schedule for the On-Call Appraisal 
Services contract with the City of Franklin.  

The “task proposal”, or scope of work, for each project shall be determined on a case-by-case 
basis, along with an agreed upon completion date. The fee schedule for the various tasks will be 
as follows: 

Task Hourly Rate
 Real Estate Appraisals: $250
 Real Estate Appraisal Reviews: $250
 Condemnation (Expert Witness Testimony, Depositions, Trial Prep, etc. $300

Thank you for allowing Boozer & Company, P.C. the opportunity to submit this fee schedule. If 
you have any questions, please feel free to contact me at 615-591-4422 ext. 203. I look forward 
to working with you in the future.  

Sincerely, 

Ted A. Boozer, MAI, CG-973 
State Certified General Real Estate Appraiser 

COF 2020-0247 - Exhibit A
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City of Franklin Page 1 of 1

 City of Franklin 109 3rd Ave S.
Franklin, TN 37064

(615) 791-3217

   

File #: 20-01282
  
DATE: October 14, 2020
  

TO: Capital Investment Committee
  

FROM: Eric Stuckey, City Administrator 

 
Paul Holzen, Director of Engineering
Jonathan Marston, Asst. Director of Engineering
Sarah Roop, Right of Way Agent

  

SUBJECT:
Consideration Of Draft COF Contract No. 2020-0248, A Professional Services Agreement With 
Richard L. Maddux & Associates for On-Call Appraisal Services. 
 

PURPOSE:
The purpose of this memorandum is to provide information to the Franklin Board of Mayor and 
Aldermen (BOMA) concerning COF Contract No. 2020-0248 with Richard L. Maddux & Associates 
for on-call appraisal services.
 

BACKGROUND/STAFF COMMENTS:
There is often a need to obtain an appraisal and/or review appraisal for the acquisition of property 
associated with capital projects.  This PSA (COF Contract No. 2020-0248), along with COF Contract 
Nos. 2020-0247 and 2020-0249, allows for the quick selection of a qualified consultant to perform 
the needed appraisal or review appraisal.  This on-call contract may be utilized by any City 
Department needing an TDOT-style appraisal for a City project.
 

FINANCIAL IMPACT:
Funding will be allocated as needed for individual work orders. In most cases, staff anticipates 
utilizing already established capital project funding for specific capital projects.
 

RECOMMENDATION:
Staff recommends that COF Contract No. 2020-0248 with Richard L. Maddux & Associates be 
recommended for approval by the Board of Mayor and Aldermen.
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CITY OF FRANKLIN, TENNESSEE
PROFESSIONAL SERVICES AGREEMENT

COF Contract No. 2020-0248

THIS PROFESSIONAL SERVICES AGREEMENT (“Agreement”) is by and between the 
City of Franklin, Tennessee, hereinafter referenced as City, and RICHARD L. MADDUX & 
ASSOCIATES hereinafter referenced as Consultant, who mutually agree as follows:

DECLARATIONS. City desires to retain Consultant to provide engineering, related 
technical, and other services in connection with City’s project hereinafter referenced as 
Project. The Project is described as follows: 

ON-CALL APPRAISAL SERVICES

1. SCOPE OF SERVICES. Consultant shall provide appraisal services and related 
technical services for the Project in accordance with the Scope of Services 
(“Services”) as found in Attachment A which shall be considered as an integral 
part hereof.

2. Consultant shall submit as a part of Attachment A an individual Fee Schedule 
and a Completion Schedule for the Project based on the detailed Scope of 
Services. 

3. In event of a conflict between this Agreement and the attached document(s), 
this Agreement shall supersede conflicting terms and conditions.

4. Consultant shall be paid on a monthly basis for work performed based on the 
Fee Schedule as contained in Attachment A. Individual work orders shall be 
issued by the City Engineer and approved by the City Administrator and shall 
be subject to all terms of this agreement.

5. This Agreement shall terminate no later than three (3) years from the date of 
execution. 

The Board of Mayor and Aldermen Approved this Agreement on the ______ 
Day of ________ 202__.
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TERMS AND CONDITIONS FOR PROFESSIONAL SERVICES

ARTICLE 1.   SERVICES.   Consultant will:
1.1 Act for City in a professional manner, using that degree of care and skill ordinarily 

exercised by and consistent with standards of competent consultants using the 
standards in the industry:

1.2 Consider all reports to be confidential and distribute copies of the same only to 
those persons specifically designated by the City.

1.3 Perform all services under the general direction of a senior professional employee, 
licensed and/or registered in the State of Tennessee, when appropriate.

1.4 Designate, in writing, the sole Project representative to coordinate with City the 
Services to be provided, including all contact information.

1.5 Unless provided for in the Project Scope of Services (Attachment A), Consultant 
shall perform all Services with his own forces (employees). Should sub-consultants 
be proposed to be used in the Project, a listing of said sub-consultants with 
Services to be performed shall be provided. After approval of this Agreement, no 
substitute for sub-consultants shall be allowed unless approved by City. 

1.6 Retain pertinent records relating to the services performed for a period of seven 
(7) years following the completion of the work; during this period the records shall 
be available for review by City at all reasonable times.

ARTICLE 2. CITY’S RESPONSIBILITIES. City, or its authorized representative, will:
2.1 Provide Consultant with all information regarding the Project, which is available 

to, or reasonably obtainable by, the City.
2.2 Furnish right-of-entry onto the Project site for Consultant’s necessary field studies 

and surveys. Consultant will endeavor to restore the site to its original condition 
and shall remain solely liable for all damages, costs and expenses, including 
reasonable attorneys’ fees, for failure to make such restoration.

2.3 Designate, in writing, the sole Project representative to coordinate with and direct 
the Consultant, including all contact information. 

2.4 Guarantee to Consultant that it has the legal capacity to enter into this contract 
and that sufficient monies are available to fund Consultant’s compensation.

ARTICLE 3.   GENERAL CONDITIONS.
3.1 Consultant, by the performance of services covered hereunder, does not in any 

way assume, abridge or abrogate any of those duties, responsibilities or 
authorities customarily vested in other professionals or agencies participating in 
the Project.

3.2 Consultant shall be responsible for the acts or omissions of any party involved in 
concurrent or subsequent phases of the Project acting upon written instruction 
issued by the Consultant.

3.3 Neither City nor Consultant may assign or transfer its duties or interest in this 
Agreement without written consent of the other party. 
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3.4 ALLOCATION OF RISK AND LIABILITY; GENERAL. Considering the potential liabilities 
that may exist during the performance of the services of this Agreement, the 
relative benefits and risks of the Project, and the Consultant’s fee for the services 
rendered, and in consideration of the promises contained in this Agreement, the 
City and the Consultant agree to allocate and limit such liabilities in accordance 
with this Article. 

3.5  INDEMNIFICATION. Consultant agrees to indemnify and hold City harmless from 
and against legal liability for all judgments, losses, damages, and expenses to the 
extent such judgments, losses, damages, or expenses are caused by Consultant’s 
negligent act, error or omission in the performance of the services of this 
Agreement. In the event judgments, losses, damages, or expenses are caused by 
the joint or concurrent negligence of Consultant and City, they shall be borne by 
each party in proportion to its own negligence.  

3.5.1 SURVIVAL. The terms and conditions of this paragraph shall survive 
completion of this services agreement.

3.6 LIMITATIONS OF RESPONSIBILITY.  Consultant shall not be responsible for (a) 
construction means, methods, techniques, sequences, procedures, or safety 
precautions and programs in connection with the Project unless specifically 
undertaken in Attachment A,  Scope of Services ; (b) the failure of any contractor, 
subcontractor, Consultant, or other Project participant, not under contract to 
Consultant, to fulfill contractual responsibilities to City or to comply with federal, 
state, or local laws, regulations, and codes; or (c) procuring permits, certificates, 
and licenses required for any construction unless such procurement 
responsibilities are specifically assigned to Consultant in Attachment A, Scope of 
Services. 

ARTICLE 4.  TERMINATION BY THE CITY. The City may terminate this Agreement in 
accordance with the following terms and conditions:

4.1 Termination for Convenience. The City may, when in the interests of the City, 
terminate performance under this Agreement with the Consultant, in whole or in 
part, for the convenience of the City. The City shall give written notice of such 
termination to the Consultant specifying when termination becomes effective. 
The Consultant shall incur no further obligations in connection with the work so 
terminated, other than warranties and guarantees for completed work and 
installed equipment, and the Consultant shall stop work when such termination 
becomes effective. The Consultant shall also terminate outstanding orders and 
subcontracts for the affected work. The Consultant shall settle the liabilities and 
claims arising out of the termination of subcontracts and orders. The City may 
direct the Consultant to assign the Consultant’s right, title and interest under 
termination orders or subcontracts to the City or its designee. The Consultant 
shall transfer title and deliver to the City such completed or partially completed 
work and materials, equipment, parts, fixtures, information and Contract rights 
as the Consultant has in its possession or control. When terminated for 
convenience, the Consultant shall be compensated as follows:
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(1) The Consultant shall submit a termination claim to the City 
specifying the amounts due because of the termination for 
convenience together with costs, pricing or other data 
required by the City. If the Consultant fails to file a 
termination claim within one (1) year from the effective 
date of termination, the City shall pay the Consultant the 
amount the City deems the Consultant is due.

(2) The City and the Consultant may agree to the 
compensation, if any, due to the Consultant hereunder.

(3) Absent agreement to the amount due to the Consultant, 
the City shall pay the Consultant the following amounts:
(a) Contract costs for labor, materials, equipment and 

other services accepted under this Agreement;
(b) Reasonable costs incurred in preparing to perform 

and in performing the terminated portion of the 
work, and in terminating the Consultant's 
performance, plus a fair and reasonable allowance 
for direct job site overhead and earned profit 
thereon (such profit shall not include anticipated 
profit or consequential damages); provided 
however, that if it reasonably appears that the 
Consultant would have not profited or would have 
sustained a loss if the entire Agreement would 
have been completed, no profit shall be allowed or 
included and the amount of compensation shall be 
reduced to reflect the anticipated rate of loss, if 
any;

The total sum to be paid the Consultant under this Section shall not 
exceed the total Agreement Price, as properly adjusted, reduced by the 
amount of payments otherwise made, and shall in no event include 
duplication of payment.

4.2 Termination for Cause. If the Consultant does not perform the work, or any part 
thereof, in a timely manner, supply adequate labor, supervisory personnel or 
proper equipment or materials, or if it fails to timely discharge its obligations for 
labor, equipment and materials, or proceeds to disobey applicable law, or 
otherwise commits a violation of a material provision of this Agreement, then 
the City, in addition to any other rights it may have against the Consultant or 
others, may terminate the performance of the Consultant, in whole or in part at 
the City’s sole option, and assume possession of the Project Plans and materials 
and may complete the work.
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In such case, the Consultant shall not be paid further until the work is complete. 
After Completion has been achieved, if any portion of the Contract Price, as it 
may be modified hereunder, remains after the cost to the City of completing the 
work, including all costs and expenses of every nature incurred, has been 
deducted by the City, such remainder shall belong to the Consultant. Otherwise, 
the Consultant shall pay and make whole the City for such cost. This obligation 
for payment shall survive the termination of the Agreement.

In the event the employment of the Consultant is terminated by the City for 
cause pursuant to this Section and it is subsequently determined by a Court of 
competent jurisdiction that such termination was without cause, such 
termination shall thereupon be deemed a Termination for Convenience under 
this Section and the provisions of Section 4.1 shall apply.

4.3 Termination for Non-Appropriation. The City may also terminate this Agreement, 
in whole or in part, for non-appropriation of sufficient funds to complete or 
partially complete the Project, regardless of the source of such funds, and such 
termination shall be on the terms of Section 4.1. 

4.4 The City's rights under this Section shall be in addition to those contained 
elsewhere herein or provided by law.

ARTICLE 5.   SCOPE OF SERVICES. Consultant shall provide the Services as described in 
Attachment A, Scope of Services.
5.1 By mutual agreement, this Agreement and scope can be amended by the parties. 

The scope and fee for any additional tasks or services under such amendment shall 
be mutually negotiated and agreed to in writing prior to beginning such additional 
tasks or services.

5.2 ENVIRONMENTAL RESPONSIBILITY.
Where drilling/sampling services are involved, the samples obtained from the 
Project site are the property of the City. Should any of these samples be 
recognized by the Consultant to be contaminated, the City shall remove them 
from the Consultant’s custody and transport them to a disposal site, all in 
accordance with applicable government statutes, ordinances, and regulations. For 
all other samples, the Consultant shall retain them for a sixty (60)-day period 
following the submission of the drilling/sampling report unless the City directs 
otherwise; thereafter, the Consultant shall discard the samples in accordance with 
all federal, state and local laws.

ARTICLE 6.   SCHEDULE.
6.1 TIME OF THE ESSENCE.  The parties agree that time is of the essence with respect 

to the parties’ performance of all provisions of the Agreement.
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6.2 Before executing this Agreement, the Consultant shall have prepared and 
submitted for approval to the City a Completion Schedule for the Project with 
milestones for the various stages (tasks) of the Services as outlined in the Scope 
of Services. The Consultant shall submit and obtain the City’s approval for any 
proposed changes to the logic, durations, sequences, or timing of tasks as 
approved in the Completion Schedule.

6.3 FORCE MAJEURE.  Neither party will be liable to the other for any delay or failure 
to perform any of the services or obligations set forth in this Agreement due to 
causes beyond its reasonable control, and performance times will be considered 
extended for a period of time equivalent to the time lost because of such delay 
plus a reasonable period of time to allow the parties to recommence performance 
of their respective obligations hereunder.  Should a circumstance of force majeure 
last more than ninety (90) days, either party may by written notice to the other 
terminate this Agreement. The term "force majeure" as used herein shall mean 
the following: acts of God; strikes, lockouts or other industrial disturbances; acts 
of public enemies; orders or restraints of any kind of the government of the United 
States or of the State or any of their departments, agencies or officials, or any civil 
or military authority; insurrections, riots, landslides, earthquakes, fires, storms, 
tornadoes, droughts, floods, explosions, breakage or accident to machinery, 
transmission pipes or canals; or any other cause or event not reasonably within 
the control of either party.

6.4 Should City request changes in the scope, extent, or character of the Project, the 
fee and the time of performance of Consultant’s Services as indicated in 
Attachment A shall be adjusted equitably. 

ARTICLE 7.   USE OF DOCUMENTS, DATA.
7.1 All Documents, including, but not limited to, reports, drawings, specifications, and 

computer software prepared by Consultant pursuant to this Agreement are 
instruments of service in respect to the Project. Consultant shall retain an 
ownership and property interest therein (including the right of reuse at the 
discretion of the Consultant) whether or not the Project is completed. 
7.1.1 USE OF DATA SYSTEMS:  Ownership, property interests and proprietary 

rights in data systems used by Consultant do not extend to the data 
created by or supplied to Consultant by the City; all rights to that data 
(including derivative or hidden data such as metadata) shall vest solely in 
City at the moment of creation. 

7.1.2 DISCLOSURE OF DOCUMENTS/DATA.  City may be required to disclose 
documents or data under state or federal law. City shall notify Consultant 
if a request for data or documents has been made and shall give Consultant 
a reasonable opportunity under the circumstances to respond to the 
request by redacting proprietary or other confidential information.  
Consultant waives any right to confidentiality of any document, e-mail or 
file it fails to clearly mark on each page as confidential or proprietary. In 
exchange, Consultant agrees to indemnify, defend, and hold harmless City 
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for any claims by third parties relating thereto or arising out of (i) the City's 
failure to disclose such documents or information required to be disclosed 
by law, or (ii) the City's release of documents as a result of City's reliance 
upon Consultant representation that materials supplied by Consultant (in 
full or redacted form) do not contain trade secrets or proprietary 
information, provided that the City impleads Consultant and Consultant 
assumes control over that claim.

7.2 7.2 By execution of this Agreement, Consultant and his sub-consultant(s) grant 
the City a royalty-free, perpetual, irrevocable, and assignable license to use any 
and all intellectual property interest Consultant or his sub-consultant(s) possess 
to any drawings, details, specifications, documents, and other information created 
before each of their first involvement with the Project and subsequently 
incorporated into the Project’s documents. City-furnished data that may be relied 
upon by Consultant is limited to the printed copies that are delivered to the 
Consultant pursuant to Article 2 of this Agreement. Any copyrighted electronic 
files furnished by City shall be used by Consultant only for the Project as described 
herein.  City’s posting or publication of such documents created by Consultant for 
City shall constitute fair use and shall not constitute an infringement of 
Consultant’s copyright, if any.  

7.3 Documents that may be relied upon by City are limited to the printed copies (also 
known as hard copies) that are signed or sealed by the Consultant. Files in 
electronic media format of text, data, graphics, or of other types that are furnished 
by Consultant to City are only for convenience of City, unless the delivery of the 
Project in electronic media format has been dictated in Attachment A, Scope of 
Services. Any conclusion or information obtained or derived from electronic files 
provided for convenience will be at the user’s sole risk. 

7.4 Because data stored in electronic media format can deteriorate or be modified 
inadvertently or otherwise without authorization of the data’s creator, the party 
receiving electronic files agrees that it will perform acceptance tests or procedures 
within sixty (60) days, after which the receiving party shall be deemed to have 
accepted the data thus transferred. Any errors detected within the 60-day 
acceptance period will be corrected by the party delivering the electronic files. 
Unless stated otherwise herein, Consultant shall not be responsible to maintain 
documents stored in electronic media format after acceptance by City.

7.5 When transferring documents in electronic media format, Consultant makes no 
representations as to long term compatibility, usability, or readability, of 
documents resulting from the use of software application packages, operating 
systems, or computer hardware differing from that as required of, and used by, 
Consultant at the beginning of this Project. 

7.6 City may make and retain copies of Documents for information and reference in 
connection with use on the Project by the City, or his authorized representative. 
Such Documents are not intended or represented to be suitable for reuse by City 
or others on extensions of the Project or on any other project. Any such reuse or 
modifications without written verification or adaptation by Consultant, as 
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appropriate for the specific purpose intended, will be at City’s sole risk and 
without liability or legal exposure to the Consultant or to Consultant’s sub-
consultants. 

7.7 If there is a discrepancy between the electronic files and the hard copies, the hard 
copies govern. 

7.8 Any verification or adaptation of the Documents for extensions of the Project or 
for any other project will entitle Consultant to further compensation at rates to 
be agreed upon by City and Consultant.

ARTICLE 8.   INSURANCE.
8.1 During the performance of the Services under this Agreement, Consultant shall 

maintain the following minimum insurance:
a) General Liability Insurance with a combined single limit of $1,000,000 per 

occurrence and $2,000,000 annual aggregate.
b) Automobile Liability Insurance with a combined single limit of $1,000,000 

for each person and $1,000,000 for each accident.
c) Workers’ Compensation Insurance Coverage A in accordance with 

statutory requirements and Coverage B, Employer’s Liability Insurance, 
with a limit of $500,000 for each occurrence.

d) Professional Liability Insurance with a limit of $1,000,000 annual 
aggregate.

8.2 Consultant shall add the City an additional insured on all policies unless otherwise 
prohibited.

8.3 Consultant shall, upon execution of this Agreement, furnish City certificates of 
insurance, which shall include a provision that such insurance shall not be 
canceled without at least thirty (30) days’ written notice to City.

8.4 No insurance, of whatever kind or type is to be considered as in any way limiting 
other parties’ responsibility for damages resulting from their activities in the 
execution of the Project. City agrees to include, or cause to be included, in the 
Project’s construction contract, such requirements for insurance coverage and 
performance bonds by the Project’s construction contractor as City deems 
adequate to indemnify City, Consultant, and other concerned parties against 
claims for damages and to insure compliance of work performance and materials 
with Project requirements. 

ARTICLE 9.   PAYMENT.
9.1 City will pay Consultant for services and expenses in accordance with the Fee 

Schedule proposal submitted for the Project as part of the Scope of Services. 
Consultant’s invoices will be presented at the completion of the work or monthly 
and will be payable upon receipt.  Payment is due upon presentation of invoice 
and is past due thirty (30) days from invoice date. City shall give prompt written 
notice of any disputed amount and shall pay the remaining amount. 
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9.2 Consultant shall be paid in full for all services under this Agreement, including City 
authorized overruns of the Project budget or unforeseen need for Consultant’s 
services exceeding the original Scope of Services.

9.3 TRAVEL; EXPENSES
City shall reimburse reasonable expenses, including travel and meals, when 
specified in the Scope of Services, but only in accordance with the City’s Travel 
and Expense Policy and Procedures Manual. The maximum amount will be applied 
as of the date of travel and as listed in the per diem reimbursement rates on the 
“CONUS” website developed by the United States General Services 
Administration, located at www.gsa.gov [click on ‘per diem rates’ under the 
‘etools’ category].  

ARTICLE 10.   MISCELLANEOUS PROVISIONS
10.1 EQUAL EMPLOYMENT OPPORTUNITY. In connection with this Agreement and the 

Project, City and Consultant shall not discriminate against any employee or 
applicant for employment because of race, color, sex, national origin, disability or 
marital status. City and Consultant will take affirmative action to ensure that the 
contractor used for the Project does not discriminate against any employee and 
employees are treated during employment without regard to their race, age, 
religion, color, gender, national origin, disability or marital status. Such action shall 
include, but not be limited to, the following: employment, upgrading, demotion, 
or transfer; recruitment or recruitment advertising; layoff or termination, rates of 
pay or other forms of compensation; and selection for training, including 
apprenticeship.
10.1.1 Consultant shall insert the foregoing provision in all contracts relating to 

this Project.
10.2 TITLE VI – CIVIL RIGHTS ACT OF 1964. City and Consultant shall comply with all the 

requirements imposed by Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d), 
49 C.F.R., Part 21, and related statutes and regulations.
10.2.1  Consultant shall insert the foregoing provision in all contracts relating to 
this Project.

10.3 NO THIRD PARTY RIGHTS CREATED.  City and Consultant each binds itself and its 
successors, executors, administrators, permitted assigns, legal representatives 
and, in the case of a partnership, its partners, to the other party to this Agreement 
and to their successors, executors, administrators, permitted assigns, legal 
representatives and partners of such other party in respect to all provisions of this 
Agreement.  The Services provided for in this Agreement are for the sole use and 
benefit of City and Consultant. Nothing in this Agreement shall be construed to 
give any rights or benefits to anyone other than City and Consultant.

10.4 WARRANTIES/LIMITATION OF LIABILITY/WAIVER.  City reserves all rights afforded 
to local governments under law for all general and implied warranties.  City does 
not waive any rights it may have to all remedies provided by law and therefore 
any attempt by Consultant to limit its liability shall be void and unenforceable.
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ARTICLE 11.   EXTENT OF AGREEMENT:
11.1 APPLICABLE LAW/CHOICE OF FORUM AND VENUE.  This Agreement is made under 

and will be construed in accordance with the laws of the State of Tennessee 
without giving effect to that state's choice of law rules.  The parties’ choice of 
forum and venue shall be exclusively in the courts of Williamson County, 
Tennessee. Any provision of this Agreement held to violate a law or regulation 
shall be deemed void, and all remaining provisions shall continue in force. 

11.2 ENTIRE AGREEMENT.  This Agreement, including these terms and conditions, 
represent the entire Agreement between City and Consultant for this Project and 
supersedes all prior negotiations, representations or agreements, written or oral.  
This Agreement may be amended only by written instrument signed by City and 
Consultant. 

ARTICLE 12.   DISPUTE RESOLUTION, BREACH.
12.1 If a dispute should arise relating to the performance of or payment for the Services 

under this Agreement, the aggrieved party shall notify the other party of the 
dispute within a reasonable time after such dispute arises. During the pendency 
of any dispute, the parties shall continue diligently to fulfill their respective 
obligations hereunder.  No arbitration or mediation shall be required as a 
condition precedent to filing any legal claim arising out of or relating to this 
Agreement.  No arbitration or mediation shall be binding.  

12.2 BREACH.  Upon deliberate breach of the Agreement by either party, the non-
breaching party shall be entitled to terminate the Agreement with notice, with all 
of the remedies it would have in the event of termination, and may also have such 
other remedies as it may be entitled to in law or in equity. 

ARTICLE 13. SURVIVAL.  
The provisions contained in this Professional Services Agreement shall survive the 
completion of or any termination of the Agreement, contract or other document 
to which it may accompany or incorporate by reference or which subsequently 
may be modified, unless expressly excepted from this Article upon consent of both 
parties.
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CONSULTANT: CITY OF FRANKLIN, TENNESSEE:

(Signature) (Signature)

Name: Name: Dr. Ken Moore

Title: Title: Mayor

Date: Date: 

Approved as to Form:

Maricruz R. Fincher, Staff Attorney
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COF CONTRACT NO. 2020-0248 
ATTACHMENT A 

SCOPE OF SERVICES 

I. Richard L. Maddux & Associates (“Consultant”) is pleased to provide this proposal for on-call
appraisal services to the City of Franklin, Tennessee (“City”).  It is anticipated that this contract
will be in effect for a three (3) year period.  Individual Work Orders will be assigned on an as
needed basis.

II. WORK ORDER REQUEST PROCEDURE

A. Each task to be performed shall be set forth in a written request produced by the City
Engineer, or his designee, with a description of the work to be performed, and the time
desired for completion.  All tasks shall be carried out in conformity with all provisions of this
Agreement.

B. Following receipt of the request, the Consultant shall prepare a “Task Proposal” that
includes the following components:

a. A written description of the requested task including: all components and subtasks,
and including any clarifications of the descriptions provided in the request;

b. The hourly or lump sum costs to perform the task.  Hourly compensation shall be at
the rates provided below, with allowances for a new rate schedule to become
effective on the contract anniversary date, based upon the contract execution date,
for each succeeding year.  Updated fee schedules shall be reviewed and approved
by the City Engineer prior to invoices;

c. An explanation of how the cost was determined; and
d. A schedule for completion of the task, including a completion date.

C. Individual work orders shall be issued by the City Engineer and approved by the City
Administrator.  Work Orders will include the Task Proposal as an attachment, in writing prior
to any work being completed.

D. Consultant shall complete the task and provide all deliverables to the City Engineer, or his
designee, as agreed upon in the Task Proposal.

E. During performance of the services, Consultant will keep the City appraised of the status of
performance by delivering status reports as requested by the City.

III. MUNICIPAL SERVICES FEE SCHEDULE

(See following page) 

COF 2020-0248 - Exhibit A
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 City of Franklin 109 3rd Ave S.
Franklin, TN 37064

(615) 791-3217

   

File #: 20-01284
  
DATE: October 14, 2020
  

TO: Capital Investment Committee
  

FROM: Paul Holzen, Director of Engineering
Jonathan Marston, Asst. Director of Engineering
Sarah Roop, Right of Way Agent

  

SUBJECT:
Consideration Of Draft COF Contract No. 2020-0249, A Professional Services Agreement With R. 
Rhett Turner, MAI For On-Call Appraisal Services. 
 

PURPOSE:
The purpose of this memorandum is to provide information to the Franklin Board of Mayor and 
Aldermen (BOMA) concerning COF Contract No. 2020-0249 with R. Rhett Turner, MAI for on-call 
appraisal services.
 

BACKGROUND/STAFF COMMENTS:
There is often a need to obtain an appraisal and/or review appraisal for the acquisition of property 
associated with capital projects.  This PSA (COF Contract No. 2020-0249), along with COF Contract 
Nos. 2020-0247 and 2020-0248, allows for the quick selection of a qualified consultant to perform 
the needed appraisal or review appraisal.  This on-call contract may be utilized by any City 
Department needing an TDOT-style appraisal for a City project.
 

FINANCIAL IMPACT:
Funding will be allocated as needed for individual work orders. In most cases, staff anticipates 
utilizing already established capital project funding for specific capital projects.
 

RECOMMENDATION:
Staff recommends that COF Contract No. 2020-0249 with R. Rhett Turner, MAI be recommended for 
approval by the Board of Mayor and Aldermen.
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CITY OF FRANKLIN, TENNESSEE
PROFESSIONAL SERVICES AGREEMENT

COF Contract No. 2020-0249

THIS PROFESSIONAL SERVICES AGREEMENT (“Agreement”) is by and between the 
City of Franklin, Tennessee, hereinafter referenced as City, and R. RHETT TURNER, MAI 
hereinafter referenced as Consultant, who mutually agree as follows:

DECLARATIONS. City desires to retain Consultant to provide engineering, related 
technical, and other services in connection with City’s project hereinafter referenced as 
Project. The Project is described as follows: 

ON-CALL APPRAISAL SERVICES

1. SCOPE OF SERVICES. Consultant shall provide appraisal services and related 
technical services for the Project in accordance with the Scope of Services 
(“Services”) as found in Attachment A which shall be considered as an integral 
part hereof.

2. Consultant shall submit as a part of Attachment A an individual Fee Schedule 
for the Project based on the detailed Scope of Services. 

3. In event of a conflict between this Agreement and the attached document(s), 
this Agreement shall supersede conflicting terms and conditions.

4. Consultant shall be paid on a monthly basis for work performed based on the 
Fee Schedule as contained in Attachment A. Individual work orders shall be 
issued by the City Engineer and approved by the City Administrator and shall 
be subject to all terms of this agreement.

5. This Agreement shall terminate no later than three (3) years from the date of 
execution. 

The Board of Mayor and Aldermen Approved this Agreement on the ______ 
Day of ________ 202__.
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TERMS AND CONDITIONS FOR PROFESSIONAL SERVICES

ARTICLE 1.   SERVICES.   Consultant will:
1.1 Act for City in a professional manner, using that degree of care and skill ordinarily 

exercised by and consistent with standards of competent consultants using the 
standards in the industry:

1.2 Consider all reports to be confidential and distribute copies of the same only to 
those persons specifically designated by the City.

1.3 Perform all services under the general direction of a senior professional employee, 
licensed and/or registered in the State of Tennessee, when appropriate.

1.4 Designate, in writing, the sole Project representative to coordinate with City the 
Services to be provided, including all contact information.

1.5 Unless provided for in the Project Scope of Services (Attachment A), Consultant 
shall perform all Services with his own forces (employees). Should sub-consultants 
be proposed to be used in the Project, a listing of said sub-consultants with 
Services to be performed shall be provided. After approval of this Agreement, no 
substitute for sub-consultants shall be allowed unless approved by City. 

1.6 Retain pertinent records relating to the services performed for a period of seven 
(7) years following the completion of the work; during this period the records shall 
be available for review by City at all reasonable times.

ARTICLE 2. CITY’S RESPONSIBILITIES. City, or its authorized representative, will:
2.1 Provide Consultant with all information regarding the Project, which is available 

to, or reasonably obtainable by, the City.
2.2 Furnish right-of-entry onto the Project site for Consultant’s necessary field studies 

and surveys. Consultant will endeavor to restore the site to its original condition 
and shall remain solely liable for all damages, costs and expenses, including 
reasonable attorneys’ fees, for failure to make such restoration.

2.3 Designate, in writing, the sole Project representative to coordinate with and direct 
the Consultant, including all contact information. 

2.4 Guarantee to Consultant that it has the legal capacity to enter into this contract 
and that sufficient monies are available to fund Consultant’s compensation.

ARTICLE 3.   GENERAL CONDITIONS.
3.1 Consultant, by the performance of services covered hereunder, does not in any 

way assume, abridge or abrogate any of those duties, responsibilities or 
authorities customarily vested in other professionals or agencies participating in 
the Project.

3.2 Consultant shall be responsible for the acts or omissions of any party involved in 
concurrent or subsequent phases of the Project acting upon written instruction 
issued by the Consultant.

3.3 Neither City nor Consultant may assign or transfer its duties or interest in this 
Agreement without written consent of the other party. 
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3.4 ALLOCATION OF RISK AND LIABILITY; GENERAL. Considering the potential liabilities 
that may exist during the performance of the services of this Agreement, the 
relative benefits and risks of the Project, and the Consultant’s fee for the services 
rendered, and in consideration of the promises contained in this Agreement, the 
City and the Consultant agree to allocate and limit such liabilities in accordance 
with this Article. 

3.5  INDEMNIFICATION. Consultant agrees to indemnify and hold City harmless from 
and against legal liability for all judgments, losses, damages, and expenses to the 
extent such judgments, losses, damages, or expenses are caused by Consultant’s 
negligent act, error or omission in the performance of the services of this 
Agreement. In the event judgments, losses, damages, or expenses are caused by 
the joint or concurrent negligence of Consultant and City, they shall be borne by 
each party in proportion to its own negligence.  

3.5.1 SURVIVAL. The terms and conditions of this paragraph shall survive 
completion of this services agreement.

3.6 LIMITATIONS OF RESPONSIBILITY.  Consultant shall not be responsible for (a) 
construction means, methods, techniques, sequences, procedures, or safety 
precautions and programs in connection with the Project unless specifically 
undertaken in Attachment A,  Scope of Services ; (b) the failure of any contractor, 
subcontractor, Consultant, or other Project participant, not under contract to 
Consultant, to fulfill contractual responsibilities to City or to comply with federal, 
state, or local laws, regulations, and codes; or (c) procuring permits, certificates, 
and licenses required for any construction unless such procurement 
responsibilities are specifically assigned to Consultant in Attachment A, Scope of 
Services. 

ARTICLE 4.  TERMINATION BY THE CITY. The City may terminate this Agreement in 
accordance with the following terms and conditions:

4.1 Termination for Convenience. The City may, when in the interests of the City, 
terminate performance under this Agreement with the Consultant, in whole or in 
part, for the convenience of the City. The City shall give written notice of such 
termination to the Consultant specifying when termination becomes effective. 
The Consultant shall incur no further obligations in connection with the work so 
terminated, other than warranties and guarantees for completed work and 
installed equipment, and the Consultant shall stop work when such termination 
becomes effective. The Consultant shall also terminate outstanding orders and 
subcontracts for the affected work. The Consultant shall settle the liabilities and 
claims arising out of the termination of subcontracts and orders. The City may 
direct the Consultant to assign the Consultant’s right, title and interest under 
termination orders or subcontracts to the City or its designee. The Consultant 
shall transfer title and deliver to the City such completed or partially completed 
work and materials, equipment, parts, fixtures, information and Contract rights 
as the Consultant has in its possession or control. When terminated for 
convenience, the Consultant shall be compensated as follows:
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(1) The Consultant shall submit a termination claim to the City 
specifying the amounts due because of the termination for 
convenience together with costs, pricing or other data 
required by the City. If the Consultant fails to file a 
termination claim within one (1) year from the effective 
date of termination, the City shall pay the Consultant the 
amount the City deems the Consultant is due.

(2) The City and the Consultant may agree to the 
compensation, if any, due to the Consultant hereunder.

(3) Absent agreement to the amount due to the Consultant, 
the City shall pay the Consultant the following amounts:
(a) Contract costs for labor, materials, equipment and 

other services accepted under this Agreement;
(b) Reasonable costs incurred in preparing to perform 

and in performing the terminated portion of the 
work, and in terminating the Consultant's 
performance, plus a fair and reasonable allowance 
for direct job site overhead and earned profit 
thereon (such profit shall not include anticipated 
profit or consequential damages); provided 
however, that if it reasonably appears that the 
Consultant would have not profited or would have 
sustained a loss if the entire Agreement would 
have been completed, no profit shall be allowed or 
included and the amount of compensation shall be 
reduced to reflect the anticipated rate of loss, if 
any;

The total sum to be paid the Consultant under this Section shall not 
exceed the total Agreement Price, as properly adjusted, reduced by the 
amount of payments otherwise made, and shall in no event include 
duplication of payment.

4.2 Termination for Cause. If the Consultant does not perform the work, or any part 
thereof, in a timely manner, supply adequate labor, supervisory personnel or 
proper equipment or materials, or if it fails to timely discharge its obligations for 
labor, equipment and materials, or proceeds to disobey applicable law, or 
otherwise commits a violation of a material provision of this Agreement, then 
the City, in addition to any other rights it may have against the Consultant or 
others, may terminate the performance of the Consultant, in whole or in part at 
the City’s sole option, and assume possession of the Project Plans and materials 
and may complete the work.
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In such case, the Consultant shall not be paid further until the work is complete. 
After Completion has been achieved, if any portion of the Contract Price, as it 
may be modified hereunder, remains after the cost to the City of completing the 
work, including all costs and expenses of every nature incurred, has been 
deducted by the City, such remainder shall belong to the Consultant. Otherwise, 
the Consultant shall pay and make whole the City for such cost. This obligation 
for payment shall survive the termination of the Agreement.

In the event the employment of the Consultant is terminated by the City for 
cause pursuant to this Section and it is subsequently determined by a Court of 
competent jurisdiction that such termination was without cause, such 
termination shall thereupon be deemed a Termination for Convenience under 
this Section and the provisions of Section 4.1 shall apply.

4.3 Termination for Non-Appropriation. The City may also terminate this Agreement, 
in whole or in part, for non-appropriation of sufficient funds to complete or 
partially complete the Project, regardless of the source of such funds, and such 
termination shall be on the terms of Section 4.1. 

4.4 The City's rights under this Section shall be in addition to those contained 
elsewhere herein or provided by law.

ARTICLE 5.   SCOPE OF SERVICES. Consultant shall provide the Services as described in 
Attachment A, Scope of Services.
5.1 By mutual agreement, this Agreement and scope can be amended by the parties. 

The scope and fee for any additional tasks or services under such amendment shall 
be mutually negotiated and agreed to in writing prior to beginning such additional 
tasks or services.

5.2 ENVIRONMENTAL RESPONSIBILITY.
Where drilling/sampling services are involved, the samples obtained from the 
Project site are the property of the City. Should any of these samples be 
recognized by the Consultant to be contaminated, the City shall remove them 
from the Consultant’s custody and transport them to a disposal site, all in 
accordance with applicable government statutes, ordinances, and regulations. For 
all other samples, the Consultant shall retain them for a sixty (60)-day period 
following the submission of the drilling/sampling report unless the City directs 
otherwise; thereafter, the Consultant shall discard the samples in accordance with 
all federal, state and local laws.

ARTICLE 6.   SCHEDULE.
6.1 TIME OF THE ESSENCE.  The parties agree that time is of the essence with respect 

to the parties’ performance of all provisions of the Agreement.
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6.2 Before executing this Agreement, the Consultant shall have prepared and 
submitted for approval to the City a Completion Schedule for the Project with 
milestones for the various stages (tasks) of the Services as outlined in the Scope 
of Services. The Consultant shall submit and obtain the City’s approval for any 
proposed changes to the logic, durations, sequences, or timing of tasks as 
approved in the Completion Schedule.

6.3 FORCE MAJEURE.  Neither party will be liable to the other for any delay or failure 
to perform any of the services or obligations set forth in this Agreement due to 
causes beyond its reasonable control, and performance times will be considered 
extended for a period of time equivalent to the time lost because of such delay 
plus a reasonable period of time to allow the parties to recommence performance 
of their respective obligations hereunder.  Should a circumstance of force majeure 
last more than ninety (90) days, either party may by written notice to the other 
terminate this Agreement. The term "force majeure" as used herein shall mean 
the following: acts of God; strikes, lockouts or other industrial disturbances; acts 
of public enemies; orders or restraints of any kind of the government of the United 
States or of the State or any of their departments, agencies or officials, or any civil 
or military authority; insurrections, riots, landslides, earthquakes, fires, storms, 
tornadoes, droughts, floods, explosions, breakage or accident to machinery, 
transmission pipes or canals; or any other cause or event not reasonably within 
the control of either party.

6.4 Should City request changes in the scope, extent, or character of the Project, the 
fee and the time of performance of Consultant’s Services as indicated in 
Attachment A shall be adjusted equitably. 

ARTICLE 7.   USE OF DOCUMENTS, DATA.
7.1 All Documents, including, but not limited to, reports, drawings, specifications, and 

computer software prepared by Consultant pursuant to this Agreement are 
instruments of service in respect to the Project. Consultant shall retain an 
ownership and property interest therein (including the right of reuse at the 
discretion of the Consultant) whether or not the Project is completed. 
7.1.1 USE OF DATA SYSTEMS:  Ownership, property interests and proprietary 

rights in data systems used by Consultant do not extend to the data 
created by or supplied to Consultant by the City; all rights to that data 
(including derivative or hidden data such as metadata) shall vest solely in 
City at the moment of creation. 

7.1.2 DISCLOSURE OF DOCUMENTS/DATA.  City may be required to disclose 
documents or data under state or federal law. City shall notify Consultant 
if a request for data or documents has been made and shall give Consultant 
a reasonable opportunity under the circumstances to respond to the 
request by redacting proprietary or other confidential information.  
Consultant waives any right to confidentiality of any document, e-mail or 
file it fails to clearly mark on each page as confidential or proprietary. In 
exchange, Consultant agrees to indemnify, defend, and hold harmless City 

Page 204 of 214



Law approved template 10.01.15

for any claims by third parties relating thereto or arising out of (i) the City's 
failure to disclose such documents or information required to be disclosed 
by law, or (ii) the City's release of documents as a result of City's reliance 
upon Consultant representation that materials supplied by Consultant (in 
full or redacted form) do not contain trade secrets or proprietary 
information, provided that the City impleads Consultant and Consultant 
assumes control over that claim.

7.2 By execution of this Agreement, Consultant and his sub-consultant(s) grant the 
City a royalty-free, perpetual, irrevocable, and assignable license to use any and 
all intellectual property interest Consultant or his sub-consultant(s) possess to any 
drawings, details, specifications, documents, and other information created 
before each of their first involvement with the Project and subsequently 
incorporated into the Project’s documents. City-furnished data that may be relied 
upon by Consultant is limited to the printed copies that are delivered to the 
Consultant pursuant to Article 2 of this Agreement. Any copyrighted electronic 
files furnished by City shall be used by Consultant only for the Project as described 
herein.  City’s posting or publication of such documents created by Consultant for 
City shall constitute fair use and shall not constitute an infringement of 
Consultant’s copyright, if any.  

7.3 Documents that may be relied upon by City are limited to the printed copies (also 
known as hard copies) that are signed or sealed by the Consultant. Files in 
electronic media format of text, data, graphics, or of other types that are furnished 
by Consultant to City are only for convenience of City, unless the delivery of the 
Project in electronic media format has been dictated in Attachment A, Scope of 
Services. Any conclusion or information obtained or derived from electronic files 
provided for convenience will be at the user’s sole risk. 

7.4 Because data stored in electronic media format can deteriorate or be modified 
inadvertently or otherwise without authorization of the data’s creator, the party 
receiving electronic files agrees that it will perform acceptance tests or procedures 
within sixty (60) days, after which the receiving party shall be deemed to have 
accepted the data thus transferred. Any errors detected within the 60-day 
acceptance period will be corrected by the party delivering the electronic files. 
Unless stated otherwise herein, Consultant shall not be responsible to maintain 
documents stored in electronic media format after acceptance by City.

7.5 When transferring documents in electronic media format, Consultant makes no 
representations as to long term compatibility, usability, or readability, of 
documents resulting from the use of software application packages, operating 
systems, or computer hardware differing from that as required of, and used by, 
Consultant at the beginning of this Project. 

7.6 City may make and retain copies of Documents for information and reference in 
connection with use on the Project by the City, or his authorized representative. 
Such Documents are not intended or represented to be suitable for reuse by City 
or others on extensions of the Project or on any other project. Any such reuse or 
modifications without written verification or adaptation by Consultant, as 
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appropriate for the specific purpose intended, will be at City’s sole risk and 
without liability or legal exposure to the Consultant or to Consultant’s sub-
consultants. 

7.7 If there is a discrepancy between the electronic files and the hard copies, the hard 
copies govern. 

7.8 Any verification or adaptation of the Documents for extensions of the Project or 
for any other project will entitle Consultant to further compensation at rates to 
be agreed upon by City and Consultant.

ARTICLE 8.   INSURANCE.
8.1 During the performance of the Services under this Agreement, Consultant shall 

maintain the following minimum insurance:
a) General Liability Insurance with a combined single limit of $1,000,000 per 

occurrence and $2,000,000 annual aggregate.
b) Automobile Liability Insurance with a combined single limit of $1,000,000 

for each person and $1,000,000 for each accident.
c) Workers’ Compensation Insurance Coverage A in accordance with 

statutory requirements and Coverage B, Employer’s Liability Insurance, 
with a limit of $500,000 for each occurrence.

d) Professional Liability Insurance with a limit of $1,000,000 annual 
aggregate.

8.2 Consultant shall add the City an additional insured on all policies unless otherwise 
prohibited.

8.3 Consultant shall, upon execution of this Agreement, furnish City certificates of 
insurance, which shall include a provision that such insurance shall not be 
canceled without at least thirty (30) days’ written notice to City.

8.4 No insurance, of whatever kind or type is to be considered as in any way limiting 
other parties’ responsibility for damages resulting from their activities in the 
execution of the Project. City agrees to include, or cause to be included, in the 
Project’s construction contract, such requirements for insurance coverage and 
performance bonds by the Project’s construction contractor as City deems 
adequate to indemnify City, Consultant, and other concerned parties against 
claims for damages and to insure compliance of work performance and materials 
with Project requirements. 

ARTICLE 9.   PAYMENT.
9.1 City will pay Consultant for services and expenses in accordance with the Fee 

Schedule proposal submitted for the Project as part of the Scope of Services. 
Consultant’s invoices will be presented at the completion of the work or monthly 
and will be payable upon receipt.  Payment is due upon presentation of invoice 
and is past due thirty (30) days from invoice date. City shall give prompt written 
notice of any disputed amount and shall pay the remaining amount. 
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9.2 Consultant shall be paid in full for all services under this Agreement, including City 
authorized overruns of the Project budget or unforeseen need for Consultant’s 
services exceeding the original Scope of Services.

9.3 TRAVEL; EXPENSES
City shall reimburse reasonable expenses, including travel and meals, when 
specified in the Scope of Services, but only in accordance with the City’s Travel 
and Expense Policy and Procedures Manual. The maximum amount will be applied 
as of the date of travel and as listed in the per diem reimbursement rates on the 
“CONUS” website developed by the United States General Services 
Administration, located at www.gsa.gov [click on ‘per diem rates’ under the 
‘etools’ category].  

ARTICLE 10.   MISCELLANEOUS PROVISIONS
10.1 EQUAL EMPLOYMENT OPPORTUNITY. In connection with this Agreement and the 

Project, City and Consultant shall not discriminate against any employee or 
applicant for employment because of race, color, sex, national origin, disability or 
marital status. City and Consultant will take affirmative action to ensure that the 
contractor used for the Project does not discriminate against any employee and 
employees are treated during employment without regard to their race, age, 
religion, color, gender, national origin, disability or marital status. Such action shall 
include, but not be limited to, the following: employment, upgrading, demotion, 
or transfer; recruitment or recruitment advertising; layoff or termination, rates of 
pay or other forms of compensation; and selection for training, including 
apprenticeship.
10.1.1 Consultant shall insert the foregoing provision in all contracts relating to 

this Project.
10.2 TITLE VI – CIVIL RIGHTS ACT OF 1964. City and Consultant shall comply with all the 

requirements imposed by Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d), 
49 C.F.R., Part 21, and related statutes and regulations.
10.2.1  Consultant shall insert the foregoing provision in all contracts relating to 
this Project.

10.3 NO THIRD PARTY RIGHTS CREATED.  City and Consultant each binds itself and its 
successors, executors, administrators, permitted assigns, legal representatives 
and, in the case of a partnership, its partners, to the other party to this Agreement 
and to their successors, executors, administrators, permitted assigns, legal 
representatives and partners of such other party in respect to all provisions of this 
Agreement.  The Services provided for in this Agreement are for the sole use and 
benefit of City and Consultant. Nothing in this Agreement shall be construed to 
give any rights or benefits to anyone other than City and Consultant.

10.4 WARRANTIES/LIMITATION OF LIABILITY/WAIVER.  City reserves all rights afforded 
to local governments under law for all general and implied warranties.  City does 
not waive any rights it may have to all remedies provided by law and therefore 
any attempt by Consultant to limit its liability shall be void and unenforceable.
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ARTICLE 11.   EXTENT OF AGREEMENT:
11.1 APPLICABLE LAW/CHOICE OF FORUM AND VENUE.  This Agreement is made under 

and will be construed in accordance with the laws of the State of Tennessee 
without giving effect to that state's choice of law rules.  The parties’ choice of 
forum and venue shall be exclusively in the courts of Williamson County, 
Tennessee. Any provision of this Agreement held to violate a law or regulation 
shall be deemed void, and all remaining provisions shall continue in force. 

11.2 ENTIRE AGREEMENT.  This Agreement, including these terms and conditions, 
represent the entire Agreement between City and Consultant for this Project and 
supersedes all prior negotiations, representations or agreements, written or oral.  
This Agreement may be amended only by written instrument signed by City and 
Consultant. 

ARTICLE 12.   DISPUTE RESOLUTION, BREACH.
12.1 If a dispute should arise relating to the performance of or payment for the Services 

under this Agreement, the aggrieved party shall notify the other party of the 
dispute within a reasonable time after such dispute arises. During the pendency 
of any dispute, the parties shall continue diligently to fulfill their respective 
obligations hereunder.  No arbitration or mediation shall be required as a 
condition precedent to filing any legal claim arising out of or relating to this 
Agreement.  No arbitration or mediation shall be binding.  

12.2 BREACH.  Upon deliberate breach of the Agreement by either party, the non-
breaching party shall be entitled to terminate the Agreement with notice, with all 
of the remedies it would have in the event of termination, and may also have such 
other remedies as it may be entitled to in law or in equity. 

ARTICLE 13. SURVIVAL.  
The provisions contained in this Professional Services Agreement shall survive the 
completion of or any termination of the Agreement, contract or other document 
to which it may accompany or incorporate by reference or which subsequently 
may be modified, unless expressly excepted from this Article upon consent of both 
parties.
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CONSULTANT: CITY OF FRANKLIN, TENNESSEE:

(Signature) (Signature)

Name: Name: Dr. Ken Moore

Title: Title: Mayor

Date: Date: 

Approved as to Form:

Maricruz R. Fincher, Staff Attorney
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COF CONTRACT NO. 2020-0249 
ATTACHMENT A 

SCOPE OF SERVICES 

I. R. Rhett Turner, MAI (“Consultant”) is pleased to provide this proposal for on-call appraisal
services to the City of Franklin, Tennessee (“City”).  It is anticipated that this contract will be in
effect for a three (3) year period.  Individual Work Orders will be assigned on an as needed basis.

II. WORK ORDER REQUEST PROCEDURE

A. Each task to be performed shall be set forth in a written request produced by the City
Engineer, or his designee, with a description of the work to be performed, and the time
desired for completion.  All tasks shall be carried out in conformity with all provisions of this
Agreement.

B. Following receipt of the request, the Consultant shall prepare a “Task Proposal” that
includes the following components:

a. A written description of the requested task including: all components and subtasks,
and including any clarifications of the descriptions provided in the request;

b. The hourly or lump sum costs to perform the task.  Hourly compensation shall be at
the rates provided below, with allowances for a new rate schedule to become
effective on the contract anniversary date, based upon the contract execution date,
for each succeeding year.  Updated fee schedules shall be reviewed and approved
by the City Engineer prior to invoices;

c. An explanation of how the cost was determined; and
d. A schedule for completion of the task, including a completion date.

C. Individual work orders shall be issued by the City Engineer and approved by the City
Administrator.  Work Orders will include the Task Proposal as an attachment, in writing prior
to any work being completed.

D. Consultant shall complete the task and provide all deliverables to the City Engineer, or his
designee, as agreed upon in the Task Proposal.

E. During performance of the services, Consultant will keep the City appraised of the status of
performance by delivering status reports as requested by the City.

III. MUNICIPAL SERVICES FEE SCHEDULE

(See following page) 

COF 2020-0249 - Exhibit A
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City of Franklin Page 1 of 1

 City of Franklin 109 3rd Ave S.
Franklin, TN 37064

(615) 791-3217

   

File #: 20-01266
  
DATE: October 9, 2020
  

TO: Capital Investment Committee
  

FROM: Paul Holzen, Director of Engineering
Jonathan Marston, Asst. Director of Engineering

  

SUBJECT:
Capital Projects Dashboard & Status Updates For October 2020. 
 

PURPOSE:
The purpose of this memorandum is to provide information to the Franklin Board of Mayor and 
Aldermen (BOMA) concerning the status of some of the City's transportation, stormwater, and parks 
capital projects.
 

BACKGROUND/STAFF COMMENTS:
To access the live dashboard for the City of Franklin Capital Investment Projects, please go to the 
following City webpage:

COF Dashboard Link

Manually locate the dashboard following the instructions below:

1. Go to the City of Franklin's main website at: https://www.franklintn.gov/,
2. Hover your mouse over "Our City",
3. Click on "City Projects",
4. Click on "Capital Projects Dashboard".

 

FINANCIAL IMPACT:
N/A
 

RECOMMENDATION:
None.
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	 The Capital Investment Committee Meeting will limit physical access in the meeting room due to current limitations on public gatherings. Accommodations have been made to ensure that the public is able to participate in the meeting.   The public may participate in the following ways: •  Watch the meeting on FranklinTV or the City of Franklin website.  •  Watch the live stream through the City of Franklin Facebook and YouTube accounts.  •  Call in to the conference meeting 1-312-626-6799, Meeting ID: 967 9940 6643  Passcode: 772184 .  Callers will be unmuted and given an opportunity to comment during the meeting at specific times.  •  Limited viewing will be available in the lobby of City Hall to watch the live video and make public comment. •  The public may email comments and questions prior to 2:30 p.m. on the day of the meeting to recorder@franklintn.gov to be read aloud. •  Live comments and those received by email are limited to 2 minutes.  •  City YouTube: https://www.youtube.com/user/CityOfFranklin •  City Facebook Live: https://www.facebook.com/CityOfFranklin •  City website: https://www.franklintn.gov/franklin-tv
	 CALL TO ORDER
	 MEETING PROCEDURE CHANGES
	1. Consideration Of Resolution 2020-203, A Resolution
	Item Report
	2020-203 RES Declaring Need for Electronic Meeting_Capital Investment Committee 10.22.20.Law Approved


	 APPROVAL OF MINUTES
	2. Consideration Of Approval Of Minutes Of The Septem

	 NEW BUSINESS
	3. Consideration Of Draft COF Contract No. 2020-0280,
	Item Report
	2020-0280_Hazen and Sawyer_Directors Order Assistance_Distribution System Optimization Study
	COF Contract No. 2020-0280_Hazen And Sawyer_Distribution System Optimization Study

	4. Consideration Of Draft Amendment 1 To COF Contract
	Item Report
	City of Franklin - Reuse Model Assistance - Amendment #1 (Oct 2020)
	20201015_PSA_CDM Smith Amendment No. 1 - Reclaimed Water Model_V1

	5. Consideration Of Draft COF Contract No. 2020-0275 
	Item Report
	2020-0275_Hazen And Sawyer_ Long Term Raw Water Management Plan_Phase 2
	Scope - Long Term Raw Water Management Plan_Phase 2

	6. Consideration Of Draft Amendment 1 To COF Contract
	Item Report
	VTSCADA Quote
	Amendment No. 1_VT SCADA_Revere Control Systems, Inc

	7. Consideration Of Draft Amendment 3 To COF Contract
	Item Report
	2011-0076 Draft Amendment 3
	PMF_200828_Proposal_COF_CA MHP_Amend#3 Update

	8. Consideration Of COF Contract No. 2020-0273, A Pro
	Item Report
	2020-0273_Gresham Smith_Utility Asset Management Consulting_with Attachment A.Law Approved
	Gresham Smith ltr_Proposal_Hatcher_012320

	9. Consideration Of Draft Amendment 2 To COF Contract
	Item Report
	City of Franklin - Sanitary Sewer Model Assistance - Amendment #1 (Oct 2020)
	20201015_PSA_CDM Smith Amendment No. 1 - Sewer Model Phase 2_V1

	10. Consideration Of COF Contract No. 2020-0112, A Loc
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