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MEETING LOCATION 
Williamson County Auditorium 

1320 West Main Street 
 
CALL TO ORDER 
  
SETTING OF THE AGENDA 
  
1. Consideration Of Changes In Agenda And Setting The Agenda 

i. Discussion Of Removal Of Items From Consent/Changes Not Requiring A Vote 
ii. Proposed Changes To The Agenda 
iii.  Approval Of Agenda As Submitted Or Changed 

    
CITIZEN COMMENTS (Open for citizens to be heard on any issue or concern, including those related to 
items on the agenda. Please submit a Speaker Card at the beginning of the meeting if you would like to 
address the Board/Commission. If you would like to speak on an agenda item, the Chair will hold your 
comment until the public comment period associated with the item. As provided by law, 
Boards/Commissions shall make no decisions or consideration of action of citizen comments for items not 
on the agenda, except to refer the matter to the City Administrator/Staff for administrative consideration, 
or to a schedule the matter for consideration at a later date. Those addressing the Board/Commission are 
requested to come to the microphone and identify themselves by name and address for the official record. 
The Chair may restrict the period for public comment, including the length of the public comment period, 
the number of individuals who can speak and the length of time each individual may speak. When time 
allows, the standard individual public comment time is two minutes.) 
  
Comments on agenda items may be made in person or by emailing recorder@franklintn.gov before noon 
on the day of the meeting. Comments will be submitted for the record. 
  
APPROVAL OF MINUTES 
  
2. Consideration Of Approval Of Minutes 

April 24, 2025 Capital Investment Committee Meeting 
    
OLD BUSINESS 
  
3. Consideration Of COF Contract No. 2024-0072, With DRB Preservation Trust (The Preserve At Sheridan) 

For A Road Impact Fee Offset Agreement For An Amount Not To Exceed $239,056 
   

 Sponsors:  Paul Holzen, Jimmy Wiseman  

Page 1 of 75



Capital Investment Committee Meeting Agenda May 22, 2025 
 

 

NEW BUSINESS 
  
4. Consideration To Grant Sewer Availability For 2078 Goose Creek Drive (Map 117H, Parcel 01900) 

   
 Sponsors:  Michelle Hatcher  

5. Consideration Of Amendment 4 To COF Contract No. 2020-0124, With Kimley-Horn And Associates, Inc. 
For The Harlinsdale Main Barn At A Cost Increase Not To Exceed $1,320 
   

 Sponsors:  Paul Holzen, Shahad Abdulrahman  

6. Consideration Of Contract No. 2025-0163, A Professional Services Agreement With Benesch For 
Retaining Wall Construction Engineering Administration Services On The East McEwen Drive Phase 4 
Improvements Project (COF Project No. 2015-002 / TDOT PIN 125418.00) At A Not-To-Exceed Cost Of 
$140,000 
   

 Sponsors:  Paul Holzen, Jonathan Marston, David Hodnett  

7. Consideration Of DRAFT COF Contract No. 2025-0179, With Boozer & Company For Right-Of-Way 
Appraisal Services For McEwen V Project 
   

 Sponsors:  Paul Holzen  

8. Consideration Of DRAFT COF Contract No. 2025-0180, With Benesch For Addition Of Roadway Design 
For Liberty Park Bridge Project 
   

 Sponsors:  Paul Holzen, Jonathan Marston, David Hodnett  

9. Capital Projects Dashboard And Status Updates For May 2025 
   

 Sponsors:  Paul Holzen, Jonathan Marston  

OTHER BUSINESS 
  
ADJOURN 
  

 
Anyone needing accommodations due to disabilities please contact the ADA Coordinator at 615-791-3277 at least 24 hours prior to 
the meeting. 
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CALL TO ORDER 
Vice Chair Beverly Burger called the meeting to order at 03:34 PM 
   
Board Members Present: Brandy Blanton, Matt Brown, Beverly Burger  
   
Board Members Absent: Greg Caesar 
 
Staff Present: Eric Stuckey, Mark Hilty, Dillon Gaster  
SETTING OF THE AGENDA  
1. Consideration Of Changes In Agenda And Setting The Agenda 

i. Discussion Of Removal Of Items From Consent/Changes Not Requiring A Vote 
ii. Proposed Changes To The Agenda 
iii.  Approval Of Agenda As Submitted Or Changed 

  Sponsors:    
   
  A motion was made by Alderman Matt Brown, seconded by Alderman Brandy Blanton to Approve the Agenda 

as Submitted. The motion passed 3-0. 
    
CITIZEN COMMENTS (Open for citizens to be heard on any issue or concern, including those related to 
items on the agenda. Please submit a Speaker Card at the beginning of the meeting if you would like to 
address the Board/Commission. If you would like to speak on an agenda item, the Chair will hold your 
comment until the public comment period associated with the item. As provided by law, 
Boards/Commissions shall make no decisions or consideration of action of citizen comments for items not 
on the agenda, except to refer the matter to the City Administrator/Staff for administrative consideration, or 
to a schedule the matter for consideration at a later date. Those addressing the Board/Commission are 
requested to come to the microphone and identify themselves by name and address for the official record. 
The Chair may restrict the period for public comment, including the length of the public comment period, 
the number of individuals who can speak and the length of time each individual may speak. When time 
allows, the standard individual public comment time is two minutes.)  
Comments on agenda items may be made in person or by emailing recorder@franklintn.gov before noon 
on the day of the meeting. Comments will be submitted for the record.  
APPROVAL OF MINUTES  
2. Consideration Of Approval Of Minutes 

March 27, 2025 Capital Investment Committee Meeting 
  Sponsors:    
   
  A motion was made by Alderman Matt Brown, seconded by Alderman Brandy Blanton to Approve the March 

27, 2025 Capital Investment Committee Meeting Minutes. The motion passed 3-0. 
    
NEW BUSINESS  
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Capital Investment Committee Meeting Agenda April 24, 2025 
 

 

3. Consideration To Deny Sewer Availability For 447 Franklin Road (Map 053, Parcel 03200) 
  Sponsors:  Michelle Hatcher, Scott Andrews  
   
  A motion was made by Alderman Matt Brown, seconded by Alderman Brandy Blanton to Recommend Denial 

of Sewer Availability to the Board of Mayor and Aldermen. The motion passed 3-0. 
    
4. Consideration Of Resolution 2025-28, A Resolution Authorizing The City Administrator To Approve 

Agreements And The Use Of Condemnation, If Necessary, To Acquire Rights-Of-Way And/Or 
Easements For The Southeast Park Water Line (COF Project No. 2024-0105) 

  Sponsors:  Michelle Hatcher, Todd Snackenberg  
   
  A motion was made by Alderman Brandy Blanton, seconded by Alderman Matt Brown to Recommend 

Approval of the Resolution to the Board of Mayor and Aldermen. The motion passed 3-0. 
    
5. Consideration Of DRAFT COF Contract No. 2025-0122, With Middle Tennessee Electric Membership 

Corporation, For An Easement Acquisition Utility Relocation Agreement For The Columbia Avenue 
Widening And Improvements Project (TDOT PIN 121454.00) 

  Sponsors:  Paul Holzen, Jonathan Marston, William Banks  
   
  A motion was made by Alderman Matt Brown, seconded by Alderman Brandy Blanton to Recommend 

Approval of the Contract to the Board of Mayor and Aldermen. The motion passed 3-0. 
    
6. Consideration Of COF Contract No. 2025-0126, A Professional Services Agreement With Boozer And 

Company, P.C. For Right-Of-Way Appraisal Services On The Old Peytonsville Road & Long Lane Bridge 
& Connector - Minimum Build Project 

  Sponsors:  Paul Holzen, Jonathan Marston, William Banks  
   
  A motion was made by Alderman Brandy Blanton, seconded by Alderman Matt Brown to Recommend 

Approval of the Contract to the Board of Mayor and Aldermen. The motion passed 3-0. 
    
7. Consideration Of COF Contract No. 2024-0072, With DRB Preservation Trust (The Preserve At 

Sheridan) For A Road Impact Fee Offset Agreement For An Amount Not To Exceed $239,056 
  Sponsors:  Paul Holzen, Jimmy Wiseman  
   
  A motion was made by Alderman Brandy Blanton, seconded by Alderman Matt Brown to postpone this item to 

the May 22, 2025 Capital Investment Committee meeting. The motion passed 3-0. 
    
8. Capital Projects Dashboard And Status Updates For April 2025 
  Sponsors:  Paul Holzen, Jonathan Marston  
   
  The item was acknowledged. 
    
OTHER BUSINESS  
ADJOURN 
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Capital Investment Committee Meeting Agenda April 24, 2025 
 

 

A motion was made by Alderman Brandy Blanton, seconded by Alderman Matt Brown to Adjourn the Meeting. The 
motion passed 3-0. 
 
Meeting Adjourned @ 3:59 PM 
 
 
 
 
_____________________ 
Beverly Burger, Vice Chair 
 
Minutes Prepared by Sarah Schilling, Assistant Deputy City Recorder, City Administrator's Office - 5/15/25, 3:28PM 
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 City of Franklin 
 
  

109 3rd Ave S. 
 Franklin, TN 37064 

 (615) 791-3217 
  
  

      
File #: 21-0264  
    
DATE: April 28, 2025 
    
TO: Capital Investment Committee 
    
FROM: Paul Holzen, Director of Engineering 

Jimmy Wiseman, Asst. Director of Engineering 
   

     
SUBJECT: 

Consideration Of COF Contract No. 2024-0072, With DRB Preservation Trust (The Preserve At 
Sheridan) For A Road Impact Fee Offset Agreement For An Amount Not To Exceed $239,056 
  

  
PURPOSE: 

The purpose of this memorandum is to provide information to the Franklin Board of Mayor and 
Aldermen (BOMA) concerning COF Contract No. 2024-0072, With DRB Preservation Trust (The 
Preseve At Sheridan) For A Road Impact Fee Offset Agreement For An Amount Not To Exceed 
$265,064.64. 

  
BACKGROUND/STAFF COMMENTS: 
This memorandum outlines the agreement between the City of Franklin, Tennessee, and DRB 
Preservation Trust regarding The Preserve at Sheridan (COF Project #8383). The developer 
submitted a development plan to the Franklin Municipal Planning Commission for approval. As part of 
the project, the developer is responsible for designing, acquiring right-of-way, obtaining permits, and 
constructing a turn lane on Franklin Road. These improvements align with the City’s Major 
Thoroughfare Plan, Connect Franklin, ensuring consistency with established municipal planning 
objectives. Additionally, the developer has requested that a portion of the associated costs be offset 
against applicable Road Impact Fees. 
 
Per the City of Franklin Municipal Code, applicants are required to enter into reimbursement 
agreements prior to or concurrently with the initial submission of a development plan. Despite 
multiple reminders from City staff, the applicant failed to request additional funding in a timely 
manner. As a result, staff does not recommend approving additional funding beyond the impact fees 
generated by the development. 
  
FINANCIAL IMPACT: 

The total eligible costs of design, right-of-way acquisition, easement acquisition, permits, and 
construction of the above arterial roadway Improvements is Two Hundred Thirty Nine Thousand Fifty 
Six and No/100 Dollars ($239,056.00) for the Development Project and the total arterial impact fees 
generated by the Development is estimated to be One Hundred Sixty Three Thousand Nine Hundred 
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Eighty Nine and No/100 Dollars ($163,989.00). The total reimbursement shall not exceed the fees 
generated by the Development.  
 
The total eligible costs of design, right-of-way acquisition, easement acquisition, permits, and 
construction of the above collector roadway improvements is Twenty Six Thousand Eight and 64/100 
Dollars ($26,008.64) for the Development Project and the total collector impact fees generated by the 
Development is estimated to be One Hundred Eleven Thousand Eight Hundred Ninety Five and 
50/100 ($111,895.50). The total reimbursement shall not exceed the fees generated by the 
Development. 

  
RECOMMENDATION: 

Staff recommends that COF Contract No. 2024-0072 be recommended to the Board of Mayor and 
Aldermen for approval. 
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 City of Franklin 
 
  

109 3rd Ave S. 
 Franklin, TN 37064 

 (615) 791-3217 
  
  

      
File #: 21-0573  
    
DATE: May 9, 2025 
    
TO: Capital Investment Committee 
    
FROM: Michelle Hatcher, Director of Water Management 

   
     
SUBJECT: 

Consideration To Grant Sewer Availability For 2078 Goose Creek Drive (Map 117H, Parcel 01900) 
  

  
PURPOSE: 

The purpose of this memorandum is to provide information to the Franklin Board of Mayor and 
Aldermen (BOMA) concerning a recommendation for approval of a request for sewer availability for 
the above referenced property. 

  
BACKGROUND/STAFF COMMENTS: 
Date of Request: 4/10/2025. 
SFUE’s Requested: 1. 
Domestic Water Meter Size(s): ¾”. 
 
This property is located outside the City limits in the Goose Creek Estates subdivision, south of 
Goose Creek Bypass and north of and adjacent to the Stream Valley subdivision.  The Southvale 
subdivision project will be extending off-site sanitary sewer infrastructure in order to serve their 
project and this off-site sewer will cross 2078 Goose Creek Drive.  This extension is likely to impact 
the property owner’s septic system, so the developer of the Southvale subdivision is requesting a 
connection to City sanitary sewer on the property owner’s behalf. 
  
FINANCIAL IMPACT: 

N/A 

  
RECOMMENDATION: 

Staff recommends that this availability request be approved without requiring the property owner(s) 
signing the typical annexation agreement, as the need for the sanitary sewer connection will be 
created by the impact of the off-site work that will be undertaken by the developers of the Southvale 
subdivision. 
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Request for Water and/or Sewer Availability & Associated Costs 
 

Please fill in the following information & return this form with the site plan per directions below.  

Incomplete forms will result in the request being returned until all of the information is included.  Refer 

to the attached memo for fees and additional information. 
 

Type of Availability Requested:             CHECK ALL THAT APPLY: � Water � Sewer     

Project Name &  

Subdivision, Section, Lot # 
 

Map & Parcel(s) #  

Property Address:  

City Project # (If Applicable)  

# of Dwelling Units (If Residential)  

Applicant’s Name & Company  

Applicant’s Address  

Applicant’s Email & Phone #  

Anticipated Water Meter Size(s) (see 

chart on pg. 3). 
 

Water District:  

Sewage Flow Calculations: Use the City of Franklin Single-Family Unit Equivalent Handbook for Water & 

Sewer Impact Fee Determination (attached to this application) to develop a table of square footage by use, 

occupancy groups, occupancy loading factors, and resulting SFUE calculations.  (If this will be a multi-phase or 

multi-section development, include the calculations for all phases.  A takedown chart will be required for each 

phase or section site plan tracking SFUE used to that date.) 

 

Anticipated sewage flows: Information Required for Sewer Service  

Anticipated fee total: (including effluent disposal and tap fees)  

If County is requiring this request 

please indicate if you are requesting an 

approval or denial: 

� DENY my Request             � APPROVE my request 

*approval or denial is approved by BOMA,  indication here is not a 

guarantee for approval or denial* 
 

MUST SUBMIT A LOCATION MAP (FOR EX: GOOGLE MAP) 
 

Email Application to: availability@franklintn.gov   

For additional information or questions please call: 615-791-3218     Date Submitted: ______________________ 
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MEMO         
 

TO:    Applicant 

FROM:    Water Management Department 

DATE:     May 2018 

RE:    Request for Water and/or Sewer Availability & Associated Costs 
 

When considering development of a tract of land, one of the first steps a developer (or their design professional) should 

complete is the application for water and sewer availability.  Planned Unit Developments MUST have approved 

availability to be approved. 
 

The following items SHALL be included with a water and/or sewer availability request: 

• Completed Application (ALL sections must be filled in) 

• Project location map & Utility Plan (if available) 

• Sewage Calculations (For Development projects only; Individual Single Family Homes are not required to submit 

these calculations). 

Email Application to: availability@franklintn.gov 

For additional information or questions please call: 615-794-4554 

There is a 30 day maximum turnaround time for the requests.  Unless your requests requires Board of Mayor & Aldermen 

(BOMA) approval then applicant will be notified of the date of the BOMA meeting at which your request will be brought up. 
 

THE AVAILABILITY IS GRANTED BASED ON THE FOLLOWING TIME PERIODS: 

• Construction plans are to be prepared and submitted within one year from the granting of availability. 

• Construction of the water and sanitary sewer improvements shall begin within one and one-half (1 ½) years 

from the granting of availability. 
 

OTHER RELATED INFORMATION: 

• Pump stations and force mains are not allowed if the development can be served by extension of gravity sewer. 

• Any necessary Pump Station or Force Main shall be subject to approval by Water Dept. Director. 

• No customer shall supply water service to more than one dwelling or premise from a single service line. 
 

PROPERTIES OUTSIDE OF CITY LIMITS: 

Per Resolution 2015-32: Annexation shall be required as a condition of approval for all properties outside the City Limits 

whether within the City’s Urban Growth Boundary, or not, in order to be granted sanitary sewer availability.  Annexation shall 

occur at such time the property becomes contiguous to the City’s corporate limits or as determined by the Board of Mayor 

and Alderman. 

• Applicant shall be required to sign the Annexation Agreement after Availability Request is approved by BOMA, and 

before the approved letter is issued. 
 

SINGLE FAMILY APPLICANTS: 

• Not all portions of the application will apply, please mark NA to those sections.   

• If a main line extension is necessary you will be required to submit a plan & profile set for review and approval.   
 

MAIN LINE EXTENSION REQUIRED FOR SERVICE:   

Plans shall be submitted for approval: 

• Plans shall include: Site Layout & Location, Existing Utilities, Grading & EPSC, Plan & Profile, and Applicable Details. 

• Include Final hydraulic analysis of the line/s.  Use the City’s standards for flow calculations.   

• Water and Sewer Specifications are available on-line (in pdf form) for the convenience of the developer’s engineer:  

http://www.franklintn.gov/government/engineering/development 

CURRENT SEPTIC SYSTEMS/APPLICANTS WITHIN THE COUNTY: 

• Williamson County requires residents wishing to modify the septic system to first request availability with the City.  

You are required to complete the application and indicate whether you are requesting a denial or approval.  

(Indication does not guarantee final decision.  BOMA must approve or deny your request). 

• Septic System must be decommissioned per County standards:  

http://www.williamsoncounty-tn.gov/index.aspx?NID=126 
 

If you have any questions concerning this request, contact the City of Franklin Water Department at (615) 794-4554. 
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Tap Related Fees* Does not include $25 New Account Set up Fee   

Fee Description: Applicable Utility Fee Amount: 

Impact Fee Water & Sewer See Chart Below (based on number of SFUE) 

Effluent Disposal Fee (EDF) Sewer See Charts Below (based on meter size) 

Tap Fee Water & Sewer See Charts Below (based on meter size) 

Irrigation Fee Water & Reclaim Water See Charts Below (based on meter size) 

Fire Sprinkler Fee (SDF) Water (fire) $500 per diameter inch of connection line 
 

Effective January 1, 2024, the fees and installation costs are as follows and are paid to the Building & Neighborhood 

Services Dept. 615-794-7012 
 

WATER * City of Franklin Water 

Impact Fee 

per SFUE 
Meter Size GPM Irrigation Meter1 Tap Existing2 City making Tap3 

$3,624 

¾” 12.5 $3,150 $550 $3,550 

1" 50 $4,725 $550 $3,600 

1 ½” 120 $6,300 $1,600 $4,650 

2" 160 $7,875 $1,800 $4,900 

3" 350 $9,450 $1,000* $1,000* 

4" 500 $11,025 $1,000* $1,000* 

6" 1200 $12,600 $1,000* $1,000* 

8" 1500 $14,175 $1,000* $1,000* 

3”-8” meters:  Fee only covers inspection cost, developer will install meter 

 

SEWER (Fees are based on water meter size regardless of water district) 

Impact Fee 

per SFUE 
Meter Size GPM 

Effluent 

Disposal4 
Tap Existing2 City Making Tap3 

$5,964 

¾” 12.5 $450 $550 
Up to 2” sewer service: 

$3,600 

 

1" 50 $1,800 $550 

1 ½” 120 $4,320 $550 

2" 160 $5,760 $550 

3" 350 $12,600 $550 

2”-6” sewer service 

$4,500 

4" 500 $18,000 $550 

6" 1200 $43,200 $550 

8" 1500 $54,000 $550 

1- Irrigation Fees Include Meter Fee, Tap Fee and $25 Application Fee 3- City Installs Tap & Meter 

2- Contractor Installs Tap & Meter – Subject to Addnl’ Inspections 4- Fee Goes to Establishing Effluent Water System; paid with all 

Sewer Services 

* All Fees shall be paid prior to the issuance of a Building Permit or Utility Inspection, whichever occurs first. * 
  

Private Fire Hydrant and Sprinkler Systems – The SDF for connection of private fire hydrants and sprinkler system 

lines to the City of Franklin’s (COF) lines shall be $500 per inch diameter of connection to the City’s lines. Radio-

read meters will be required on all private fire hydrant and sprinkler systems. 
     

UTILITY PERMIT RELATED FEES: PAID WITH PERMIT, NOT WITH AVAILABILITY REQUEST: 
Only applicable if extending the water, sewer or reclaim water main lines. 

Fee Description Applicable Utility Fee Amount 

Plan Review Fee Water, Sewer & Reclaim Water $300 Water; $300 Sewer & $300 reclaim Water 

Inspection fees: Fee Rate 

Water Main Line $1.25/LF Water (minimum $ 1,000) 

Sewer Gravity Main Line $2.00/LF (minimum $1,000) 

Sewer Force Main Line $1.50/LF (minimum $1,000) 

Reclaim Water  $1.25/LF (minimum $1,000) 

  Checks are made payable to the City of Franklin.  Please indicate what the payment is for on the check. 
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LOCATOR MAP (Aerial view) 
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 City of Franklin 
 
  

109 3rd Ave S. 
 Franklin, TN 37064 

 (615) 791-3217 
  
  

      
File #: 21-0515  
    
DATE: April 23, 2025 
    
TO: Capital Investment Committee 
    
FROM: Paul Holzen, Director of Engineering 

Shahad Abdulrahman, Staff Engineer 
   

     
SUBJECT: 

Consideration Of Amendment 4 To COF Contract No. 2020-0124, With Kimley-Horn And Associates, 
Inc. For The Harlinsdale Main Barn At A Cost Increase Not To Exceed $1,320 
  

  
PURPOSE: 

The purpose of this memorandum is to provide information to the Franklin Board of Mayor and 
Aldermen (BOMA) concerning Amendment 4 to COF Contract No. 2020-0124. 

  
BACKGROUND/STAFF COMMENTS: 
On February 12, 2019, the Board of Mayor and Aldermen (BOMA) approved Resolution 2019-08, 
officially adopting The Park at Harlinsdale Farm Master Plan. On October 25th, 2016 BOMA adopted 
Resolution 2019-68, establishing the approved project list. Among the prioritized projects was the 
restoration and enhancement of the Main Barn at The Park at Harlinsdale Farm. 
 
On July 14, 2020, the BOMA authorized a Professional Services Agreement (PSA), COF Contract 
No. 2020-0124, with Kimley-Horn and Associates, Inc. (KHA) to develop design plans for the Main 
Barn restoration. Initially, this PSA provided for design completion up to 60%. In early 2022, the 
BOMA approved Amendment 1 to allow KHA to finalize the full design, followed by Amendment 2 in 
June 2022 for structural analysis and additional design requirements. Given the historic significance 
of the site and the City's reliance on state grant funding, the project required review and approval by 
the State Historic Preservation Office (SHPO). The SHPO's comments necessitated design 
modifications, which were addressed through Amendment 3 at a not-to-exceed cost of $48,500. 
 
As the barn restoration nears completion, City staff have requested consultant assistance with the 
final project walk-through. This effort is included in the proposed Amendment 4, at a cost not to 
exceed $1,320.  
  
FINANCIAL IMPACT: 

The total cost of Amendment 4 is $1,320.  With the approval of Amendment 4, the total ceiling of the 
PSA (COF Contract No. 2020-0124) will become $481,820.00. 
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RECOMMENDATION: 

Staff recommends that Amendment 4 to COF Contract No. 2020-0124 be recommended to the Board 
of Mayor and Aldermen for approval. 
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AMENDMENT NO. 4 TO  

COF CONTRACT NO. 2020-0124 

ENTERED INTO by and between the CITY OF FRANKLIN, TENNESSEE (the “City”) and 
KIMLEY-HORN AND ASSOCIATES, INC. (the “Consultant”) as of this ______ day of 
_____________, 20____.  

RECITALS: 

WHEREAS, the City and Kimley-Horn and Associates, Inc. entered into a professional services 
agreement (COF Contract No. 2020-0124) dated July 14, 2020 (the “Agreement”) entitled Harlinsdale 
Main Barn (“Project”); and  

WHEREAS, the purpose of the Agreement was to stipulate that the Consultant would be paid a 
Lump Sum Fee of Two Hundred Fifty-Five Thousand and No/100 Dollars ($255,000.00), for engineering 
related technical service, as detailed in the Scope of Services, to provide sixty percent (60%) design plans; 
and 

WHEREAS, on March 30, 2022, the Board of Mayor and Aldermen approved Amendment No. 1 
to the Agreement with the Consultant to provide additional services, as requested by the City, at a cost 
increase not to exceed One Hundred Seventy-Three Thousand Five Hundred and No/100 Dollars 
($173,500.00); and 

WHEREAS, on June 17, 2022, the Board of Mayor and Aldermen approved Amendment No. 2 to 
the Agreement with the Consultant to provide additional services, as requested by the City, at a cost 
increase not to exceed Three Thousand Five Hundred and No/100 Dollars ($3,500.00); and 

WHEREAS, on August 9, 2023, the Board of Mayor and Aldermen approved Amendment No. 3 
to the Agreement with the Consultant to provide additional services, as requested by the City, at a cost 
increase not to exceed Forty-Eight Thousand Five Hundred and No/100 Dollars ($48,500.00); and  

WHEREAS, the parties desire to further amend the Agreement to allow for the Consultant to 
provide additional construction administration services for the final walk through for the Project as 
provided in Attachment A; and 

WHEREAS, the City and the Consultant desire to amend the Agreement as set forth herein. 

NOW, THEREFORE, in consideration of these premises and the mutual promises contained 
herein, it is agreed by and between the parties as follows:  

1. The Agreement is hereby amended and restated as follows:

2. Consultant’s Responsibilities and Duties.  The Consultant agrees to perform the work as proposed
in Attachment A, which includes the Scope of Services for this Amendment, all of which shall be 
considered as an integral part hereof. 

3. City’s Responsibilities and Duties.  The City shall pay the Consultant for the cost of the additional
services as described in Attachment A in the amount not to exceed One Thousand Three Hundred Twenty 
and No/100 Dollars ($1,320.00). 
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4. Waiver.  Neither party’s failure nor delay to exercise any of its rights or powers under this 
Amendment will constitute or be deemed a waiver or forfeiture of those rights or powers.  For a waiver of 
a right or power to be effective, it must be in writing signed by the waiving party.  An effective waiver of 
a right or power shall not be construed as either (a) a future or continuing waiver of that same right or 
power, or (b) the waiver of any other right or power. 

5. Severability.  If any term or provision of the Amendment is held to be illegal or unenforceable, 
the validity or enforceability of the remainder of the Amendment will not be affected. 

6. Precedence.  In the event of conflict between this Amendment and the provisions of the previous 
Agreement(s), or any other contract, agreement or other document to which this Amendment may 
accompany or incorporate by reference, the provisions of this Amendment will, to the extent of such 
conflict (or to the extent the Agreement is silent), take precedence unless such document expressly states 
that it is amending this Amendment. 

7. Entire Agreement.  The Amendment between the parties supersedes any prior or 
contemporaneous communications, representations or agreements between the parties, whether oral or 
written, regarding the subject matter of the entire Amendment.  The terms and conditions of this 
Amendment may not be changed except by an amendment expressly referencing this Amendment by 
section number and signed by an authorized representative of each party. 

8. Additions/Modifications.  If seeking any addition or modification to the Amendment, the parties 
agree to reference the specific paragraph number sought to be changed on any future document or 
purchase order issued in furtherance of the Amendment, however, an omission of the reference to same 
shall not affect its applicability.  In no event shall either party be bound by any terms contained in any 
purchase order, acknowledgement, or other writings unless:  (a) such purchase order, acknowledgement, 
or other writings specifically refer to the Amendment or to the specific clause they are intended to 
modify; (b) clearly indicate the intention of both parties to override and modify the Amendment; and (c) 
such purchase order, acknowledgement, or other writings are signed, with specific material clauses 
separately initialed, by authorized representatives of both parties. 

9. Breach.  Upon deliberate breach of the Amendment by either party, the non-breaching party shall 
be entitled to terminate the Amendment without notice, with all of the remedies it would have in the event 
of termination, and may also have such other remedies as it may be entitled to in law or in equity. 

10. Survival.  This Amendment shall survive the completion of or any termination of the original 
contract, revised contract, or agreement or other document to which it may accompany or incorporate by 
reference. 

11. All other provisions of the Agreement, dated July 14, 2020, as amended, are unchanged and 
remain in full force and effect. 
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CITY: 

CITY OF FRANKLIN, TENNESSEE 

By: ____________________________________ 
        Dr. Ken Moore, Mayor 

Date: ___________________________________ 

 

ATTEST:  

By: _____________________________________ 
        Angie Skarp, City Administrator 

Date: ____________________________________ 

 

APPROVED AS TO FORM BY: 

 

_______________________________________ 

 J. Blake Harper, Staff Attorney 

 

 

 

CONSULTANT: 

KIMLEY-HORN AND ASSOCIATES 

 

By: ________________________ 

Title: _______________________ 

Date: ______________________ 
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Attachment A – Scope of Services for
Amendment to COF Contract No. 2020-0124

Page 1 of 1

The Consultant has entered into the Agreement with Client for the furnishing of professional
services, and the parties now desire to amend the Agreement.

The Agreement is amended to include services to be performed by Consultant for
compensation as set forth below in accordance with the terms of the Agreement, which are
incorporated by reference.

Consultant will perform the following services:

Task 1 – Punchlist and Project Closeout
Consultant will conduct a final site visit to evaluate whether the completed Work of Contractor is
generally in accordance with the Contract Documents and the final punch list so that Consultant
may recommend final payment to Contractor.

Consultant and Client agree to the following general schedule in connection with the services set
forth above:

We will provide our services as expeditiously as practicable with the goal of meeting a mutually
agreed upon schedule.

For the services set forth above, Client shall pay Consultant the following compensation:

The Consultant will perform the services in Tasks 1 for the hourly not-to-exceed fee below. All
permitting, application, and similar project fees will be paid directly by the Client.

Total Not-to-Exceed Fee              $1,320
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 City of Franklin 
 
  

109 3rd Ave S. 
 Franklin, TN 37064 

 (615) 791-3217 
  
  

      
File #: 21-0540  
    
DATE: May 2, 2025 
    
TO: Capital Investment Committee 
    
FROM: Paul Holzen, Director of Engineering 

Jonathan Marston, Asst. Director of Engineering 
David Hodnett, Staff Engineer 
   

     
SUBJECT: 

Consideration Of Contract No. 2025-0163, A Professional Services Agreement With Benesch For 
Retaining Wall Construction Engineering Administration Services On The East McEwen Drive Phase 
4 Improvements Project (COF Project No. 2015-002 / TDOT PIN 125418.00) At A Not-To-Exceed 
Cost Of $140,000 
  

  
PURPOSE: 

The purpose of this memorandum is to provide information to the Franklin Board of Mayor and 
Aldermen (BOMA) concerning COF Contract No. 2025-0163, a Professional Services Agreement 
(PSA) with Benesch. 

  
BACKGROUND/STAFF COMMENTS: 
On December 19, 2024, the BOMA approved Resolution 2024-100 to award the "East McEwen Drive 
Phase 4 Improvements" project (COF Project No. 2015-002 / TDOT PIN 125418.00) construction 
contract (COF Contract No. 2024-0246) to the lowest bidder, Vulcan Construction Materials, Inc. 
(Vulcan). The project includes the complete reconstruction of East McEwen Drive as a four-lane, 
median-divided roadway, extending from just east of the roundabout at Oxford Glen Drive/Cool 
Springs Boulevard to Wilson Pike (SR-252). 
 
This project requires the construction of 11 retaining walls—including mechanically stabilized earth 
(MSE), cast-in-place (CIP) cantilever, or gravity walls—to retain embankments or support the new 
roadway.   
 
The Benesch team was originally retained to design the retaining wall and bridge modifications. This 
PSA will allow Benesch to provide professional engineering services to receive, evaluate, and 
respond to contractor Requests for Information (RFI's) and to review and approve retaining wall 
submittals. 
  
FINANCIAL IMPACT: 
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This PSA with Benesch will be expensed to General Ledger (GL) code 310-89420-43100, to a 
maximum contract amount of $140,000.00. TDOT Local Programs is providing funding for the overall 
construction project in the amount of $32 million. 

  
RECOMMENDATION: 

Staff recommends that COF Contract No. 2025-0163 be recommended to the Board of Mayor and 
Aldermen for approval. 
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CITY OF FRANKLIN, TENNESSEE 
PROFESSIONAL SERVICES AGREEMENT 

COF Contract No. 2025-0163 

THIS PROFESSIONAL SERVICES AGREEMENT (“Agreement”) is by 
and between the CITY OF FRANKLIN, TENNESSEE, hereinafter referenced 
as City, and BENESCH hereinafter referenced as Consultant, who mutually 
agree as follows: 

DECLARATIONS. City desires to retain Consultant to provide engineering, 
related technical, and other services in connection with City’s project 
hereinafter referenced as Project. The Project is described as follows:  

McEwen Phase 4 Retaining Wall  
Construction Engineering Administration Services 

1. SCOPE OF SERVICES. Consultant shall provide construction
engineering administration services for the Project in accordance
with the Scope of Services (the “Services”) as found in Attachment A
which shall be considered as an integral part hereof.

2. Consultant shall submit as a part of Attachment A an individual Fee
Schedule and a Completion Schedule for the Project based on the
detailed Scope of Services.

3. In event of a conflict between this Agreement and the attached
document(s), this Agreement shall supersede conflicting terms and
conditions.

4. Consultant shall be paid on a monthly basis for work performed
based on the Fee Schedule as contained in Attachment A in the Not
to Exceed Amount of  One Hundred Forty Thousand and No/100
Dollars ($140,000.00).

The Board of Mayor and Aldermen Approved this Agreement on the 
______ Day of ________ 2025. 
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TERMS AND CONDITIONS FOR PROFESSIONAL SERVICES 
 
ARTICLE 1.   SERVICES.   Consultant will: 
1.1 Act for City in a professional manner, using that degree of care and skill 

ordinarily exercised by and consistent with standards of competent 
consultants using the standards in the industry: 

1.2 Consider all reports to be confidential and distribute copies of the same 
only to those persons specifically designated by the City. 

1.3 Perform all services under the general direction of a senior professional 
employee, licensed and/or registered in the State of Tennessee, when 
appropriate. 

1.4 Designate, in writing, the sole Project representative to coordinate with 
City the Services to be provided, including all contact information. 

1.5 Unless provided for in the Project Scope of Services (Attachment A), 
Consultant shall perform all Services with his own forces (employees). 
Should sub-consultants be proposed to be used in the Project, a listing 
of said sub-consultants with Services to be performed shall be provided. 
After approval of this Agreement, no substitute for sub-consultants shall 
be allowed unless approved by City.  

1.6 Retain pertinent records relating to the services performed for a period 
of seven (7) years following the completion of the work; during this 
period the records shall be available for review by City at all reasonable 
times. 

 
ARTICLE 2. CITY’S RESPONSIBILITIES. City, or its authorized 
representative, will: 
2.1 Provide Consultant with all information regarding the Project, which is 

available to, or reasonably obtainable by, the City. 
2.2 Furnish right-of-entry onto the Project site for Consultant’s necessary 

field studies and surveys. Consultant will endeavor to restore the site to 
its original condition and shall remain solely liable for all damages, costs 
and expenses, including reasonable attorneys’ fees, for failure to make 
such restoration. 

2.3 Designate, in writing, the sole Project representative to coordinate with 
and direct the Consultant, including all contact information.  

2.4 Guarantee to Consultant that it has the legal capacity to enter into this 
contract and that sufficient monies are available to fund Consultant’s 
compensation. 

 
ARTICLE 3.   GENERAL CONDITIONS. 
3.1 Consultant, by the performance of services covered hereunder, does not 

in any way assume, abridge or abrogate any of those duties, 
responsibilities or authorities customarily vested in other professionals 
or agencies participating in the Project. 
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3.2 Consultant shall be responsible for the acts or omissions of any party 
involved in concurrent or subsequent phases of the Project acting upon 
written instruction issued by the Consultant. 

3.3 Neither City nor Consultant may assign or transfer its duties or interest 
in this Agreement without written consent of the other party.  

3.4 ALLOCATION OF RISK AND LIABILITY; GENERAL. Considering the 
potential liabilities that may exist during the performance of the 
services of this Agreement, the relative benefits and risks of the Project, 
and the Consultant’s fee for the services rendered, and in consideration 
of the promises contained in this Agreement, the City and the 
Consultant agree to allocate and limit such liabilities in accordance with 
this Article.  

3.5   INDEMNIFICATION. Consultant agrees to indemnify and hold City 
harmless from and against legal liability for all judgments, losses, 
damages, and expenses to the extent such judgments, losses, damages, 
or expenses are caused by Consultant’s negligent act, error or omission 
in the performance of the services of this Agreement. In the event 
judgments, losses, damages, or expenses are caused by the joint or 
concurrent negligence of Consultant and City, they shall be borne by 
each party in proportion to its own negligence.   

3.5.1 SURVIVAL. The terms and conditions of this paragraph 
shall survive completion of this services agreement. 

3.6 LIMITATIONS OF RESPONSIBILITY.  Consultant shall not be 
responsible for (a) construction means, methods, techniques, sequences, 
procedures, or safety precautions and programs in connection with the 
Project unless specifically undertaken in Attachment A,  Scope of 
Services ; (b) the failure of any contractor, subcontractor, Consultant, or 
other Project participant, not under contract to Consultant, to fulfill 
contractual responsibilities to City or to comply with federal, state, or 
local laws, regulations, and codes; or (c) procuring permits, certificates, 
and licenses required for any construction unless such procurement 
responsibilities are specifically assigned to Consultant in Attachment A, 
Scope of Services.  

 
ARTICLE 4.  TERMINATION BY THE CITY. The City may terminate this 

Agreement in accordance with the following terms and conditions: 
4.1 Termination for Convenience. The City may, when in the interests of the 

City, terminate performance under this Agreement with the Consultant, 
in whole or in part, for the convenience of the City. The City shall give 
written notice of such termination to the Consultant specifying when 
termination becomes effective. The Consultant shall incur no further 
obligations in connection with the work so terminated, other than 
warranties and guarantees for completed work and installed equipment, 
and the Consultant shall stop work when such termination becomes 
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effective. The Consultant shall also terminate outstanding orders and 
subcontracts for the affected work. The Consultant shall settle the 
liabilities and claims arising out of the termination of subcontracts and 
orders. The City may direct the Consultant to assign the Consultant’s 
right, title and interest under termination orders or subcontracts to the 
City or its designee. The Consultant shall transfer title and deliver to 
the City such completed or partially completed work and materials, 
equipment, parts, fixtures, information and Contract rights as the 
Consultant has in its possession or control. When terminated for 
convenience, the Consultant shall be compensated as follows: 

(1) The Consultant shall submit a termination claim to 
the City specifying the amounts due because of the 
termination for convenience together with costs, 
pricing or other data required by the City. If the 
Consultant fails to file a termination claim within 
one (1) year from the effective date of termination, 
the City shall pay the Consultant the amount the 
City deems the Consultant is due. 

(2) The City and the Consultant may agree to the 
compensation, if any, due to the Consultant 
hereunder. 

(3) Absent agreement to the amount due to the 
Consultant, the City shall pay the Consultant the 
following amounts: 
(a) Contract costs for labor, materials, equipment 

and other services accepted under this 
Agreement; 

(b)  Reasonable costs incurred in preparing to 
perform and in performing the terminated 
portion of the work, and in terminating the 
Consultant's performance, plus a fair and 
reasonable allowance for direct job site 
overhead and earned profit thereon (such 
profit shall not include anticipated profit or 
consequential damages); provided however, 
that if it reasonably appears that the 
Consultant would have not profited or would 
have sustained a loss if the entire Agreement 
would have been completed, no profit shall be 
allowed or included and the amount of 
compensation shall be reduced to reflect the 
anticipated rate of loss, if any; 
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The total sum to be paid the Consultant under this Section shall 
not exceed the total Agreement Price, as properly adjusted, 
reduced by the amount of payments otherwise made, and shall in 
no event include duplication of payment. 

 
4.2 Termination for Cause. If the Consultant does not perform the work, or 

any part thereof, in a timely manner, supply adequate labor, supervisory 
personnel or proper equipment or materials, or if it fails to timely 
discharge its obligations for labor, equipment and materials, or proceeds 
to disobey applicable law, or otherwise commits a violation of a material 
provision of this Agreement, then the City, in addition to any other 
rights it may have against the Consultant or others, may terminate the 
performance of the Consultant, in whole or in part at the City’s sole 
option, and assume possession of the Project Plans and materials and 
may complete the work. 

 
In such case, the Consultant shall not be paid further until the work is 
complete. After Completion has been achieved, if any portion of the 
Contract Price, as it may be modified hereunder, remains after the cost 
to the City of completing the work, including all costs and expenses of 
every nature incurred, has been deducted by the City, such remainder 
shall belong to the Consultant. Otherwise, the Consultant shall pay and 
make whole the City for such cost. This obligation for payment shall 
survive the termination of the Agreement. 

  
In the event the employment of the Consultant is terminated by the City 
for cause pursuant to this Section and it is subsequently determined by 
a Court of competent jurisdiction that such termination was without 
cause, such termination shall thereupon be deemed a Termination for 
Convenience under this Section and the provisions of Section 4.1 shall 
apply. 

4.3 Termination for Non-Appropriation. The City may also terminate this 
Agreement, in whole or in part, for non-appropriation of sufficient funds 
to complete or partially complete the Project, regardless of the source of 
such funds, and such termination shall be on the terms of Section 4.1.  

4.4 The City's rights under this Section shall be in addition to those 
contained elsewhere herein or provided by law. 

 
ARTICLE 5.   SCOPE OF SERVICES. Consultant shall provide the Services 
as described in Attachment A, Scope of Services. 
5.1 By mutual agreement, this Agreement and scope can be amended by the 

parties. The scope and fee for any additional tasks or services under such 
amendment shall be mutually negotiated and agreed to in writing prior 
to beginning such additional tasks or services. 
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5.2 ENVIRONMENTAL RESPONSIBILITY. 
Where drilling/sampling services are involved, the samples obtained 
from the Project site are the property of the City. Should any of these 
samples be recognized by the Consultant to be contaminated, the City 
shall remove them from the Consultant’s custody and transport them to 
a disposal site, all in accordance with applicable government statutes, 
ordinances, and regulations. For all other samples, the Consultant shall 
retain them for a sixty (60)-day period following the submission of the 
drilling/sampling report unless the City directs otherwise; thereafter, 
the Consultant shall discard the samples in accordance with all federal, 
state and local laws. 

 
ARTICLE 6.   SCHEDULE. 
6.1 TIME OF THE ESSENCE.  The parties agree that time is of the essence 

with respect to the parties’ performance of all provisions of the 
Agreement. 

6.2 Before executing this Agreement, the Consultant shall have prepared 
and submitted for approval to the City a Completion Schedule for the 
Project with milestones for the various stages (tasks) of the Services as 
outlined in the Scope of Services. The Consultant shall submit and 
obtain the City’s approval for any proposed changes to the logic, 
durations, sequences, or timing of tasks as approved in the Completion 
Schedule. 

6.3 FORCE MAJEURE.  Neither party will be liable to the other for any 
delay or failure to perform any of the services or obligations set forth in 
this Agreement due to causes beyond its reasonable control, and 
performance times will be considered extended for a period of time 
equivalent to the time lost because of such delay plus a reasonable 
period of time to allow the parties to recommence performance of their 
respective obligations hereunder.  Should a circumstance of force 
majeure last more than ninety (90) days, either party may by written 
notice to the other terminate this Agreement. The term "force majeure" 
as used herein shall mean the following: acts of God; strikes, lockouts or 
other industrial disturbances; acts of public enemies; orders or 
restraints of any kind of the government of the United States or of the 
State or any of their departments, agencies or officials, or any civil or 
military authority; insurrections, riots, landslides, earthquakes, fires, 
storms, tornadoes, droughts, floods, explosions, breakage or accident to 
machinery, transmission pipes or canals; or any other cause or event not 
reasonably within the control of either party. 

6.4 Should City request changes in the scope, extent, or character of the 
Project, the fee and the time of performance of Consultant’s Services as 
indicated in Attachment A shall be adjusted equitably.  
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ARTICLE 7.   USE OF DOCUMENTS, DATA. 
7.1 All Documents, including, but not limited to, reports, drawings, 

specifications, and computer software prepared by Consultant pursuant 
to this Agreement are instruments of service in respect to the Project. 
Consultant shall retain an ownership and property interest therein 
(including the right of reuse at the discretion of the Consultant) whether 
or not the Project is completed.  
7.1.1 USE OF DATA SYSTEMS:  Ownership, property interests and 

proprietary rights in data systems used by Consultant do not 
extend to the data created by or supplied to Consultant by the 
City; all rights to that data (including derivative or hidden data 
such as metadata) shall vest solely in City at the moment of 
creation.  

7.1.2 DISCLOSURE OF DOCUMENTS/DATA.  City may be required 
to disclose documents or data under state or federal law. City 
shall notify Consultant if a request for data or documents has 
been made and shall give Consultant a reasonable opportunity 
under the circumstances to respond to the request by redacting 
proprietary or other confidential information.  Consultant waives 
any right to confidentiality of any document, e-mail or file it fails 
to clearly mark on each page as confidential or proprietary. In 
exchange, Consultant agrees to indemnify, defend, and hold 
harmless City for any claims by third parties relating thereto or 
arising out of (i) the City's failure to disclose such documents or 
information required to be disclosed by law, or (ii) the City's 
release of documents as a result of City's reliance upon 
Consultant representation that materials supplied by Consultant 
(in full or redacted form) do not contain trade secrets or 
proprietary information, provided that the City impleads 
Consultant and Consultant assumes control over that claim. 

7.2 By execution of this Agreement, Consultant and his sub-consultant(s) 
grant the City a royalty-free, perpetual, irrevocable, and assignable 
license to use any and all intellectual property interest Consultant or 
his sub-consultant(s) possess to any drawings, details, specifications, 
documents, and other information created before each of their first 
involvement with the Project and subsequently incorporated into the 
Project’s documents. City-furnished data that may be relied upon by 
Consultant is limited to the printed copies that are delivered to the 
Consultant pursuant to Article 2 of this Agreement. Any copyrighted 
electronic files furnished by City shall be used by Consultant only for 
the Project as described herein.  City’s posting or publication of such 
documents created by Consultant for City shall constitute fair use and 
shall not constitute an infringement of Consultant’s copyright, if any.   
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7.3 Documents that may be relied upon by City are limited to the printed 
copies (also known as hard copies) that are signed or sealed by the 
Consultant. Files in electronic media format of text, data, graphics, or of 
other types that are furnished by Consultant to City are only for 
convenience of City, unless the delivery of the Project in electronic media 
format has been dictated in Attachment A, Scope of Services. Any 
conclusion or information obtained or derived from electronic files 
provided for convenience will be at the user’s sole risk.  

7.4 Because data stored in electronic media format can deteriorate or be 
modified inadvertently or otherwise without authorization of the data’s 
creator, the party receiving electronic files agrees that it will perform 
acceptance tests or procedures within sixty (60) days, after which the 
receiving party shall be deemed to have accepted the data thus 
transferred. Any errors detected within the 60-day acceptance period 
will be corrected by the party delivering the electronic files. Unless 
stated otherwise herein, Consultant shall not be responsible to maintain 
documents stored in electronic media format after acceptance by City. 

7.5 When transferring documents in electronic media format, Consultant 
makes no representations as to long term compatibility, usability, or 
readability, of documents resulting from the use of software application 
packages, operating systems, or computer hardware differing from that 
as required of, and used by, Consultant at the beginning of this Project.  

7.6 City may make and retain copies of Documents for information and 
reference in connection with use on the Project by the City, or his 
authorized representative. Such Documents are not intended or 
represented to be suitable for reuse by City or others on extensions of 
the Project or on any other project. Any such reuse or modifications 
without written verification or adaptation by Consultant, as appropriate 
for the specific purpose intended, will be at City’s sole risk and without 
liability or legal exposure to the Consultant or to Consultant’s sub-
consultants.  

7.7 If there is a discrepancy between the electronic files and the hard copies, 
the hard copies govern.  

7.8 Any verification or adaptation of the Documents for extensions of the 
Project or for any other project will entitle Consultant to further 
compensation at rates to be agreed upon by City and Consultant. 

 
ARTICLE 8.   INSURANCE. 
8.1 During the performance of the Services under this Agreement, 

Consultant shall maintain the following minimum insurance: 
a) General Liability Insurance with a combined single limit of 

$1,000,000 per occurrence and $2,000,000 annual aggregate. 
b) Automobile Liability Insurance with a combined single limit of 

$1,000,000 for each person and $1,000,000 for each accident. 
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c) Workers’ Compensation Insurance Coverage A in accordance with 
statutory requirements and Coverage B, Employer’s Liability 
Insurance, with a limit of $500,000 for each occurrence. 

d) Professional Liability Insurance with a limit of $1,000,000 annual 
aggregate. 

8.2 Consultant shall add the City an additional insured on all policies unless 
otherwise prohibited. 

8.3 Consultant shall, upon execution of this Agreement, furnish City 
certificates of insurance, which shall include a provision that such 
insurance shall not be canceled without at least thirty (30) days’ written 
notice to City. 

8.4 No insurance, of whatever kind or type is to be considered as in any way 
limiting other parties’ responsibility for damages resulting from their 
activities in the execution of the Project. City agrees to include, or cause 
to be included, in the Project’s construction contract, such requirements 
for insurance coverage and performance bonds by the Project’s 
construction contractor as City deems adequate to indemnify City, 
Consultant, and other concerned parties against claims for damages and 
to insure compliance of work performance and materials with Project 
requirements.  

 
ARTICLE 9.   PAYMENT. 
9.1 City will pay Consultant for services and expenses in accordance with 

the Fee Schedule proposal submitted for the Project as part of the Scope 
of Services. Consultant’s invoices will be presented at the completion of 
the work or monthly and will be payable upon receipt.  Payment is due 
upon presentation of invoice and is past due thirty (30) days from invoice 
date. City shall give prompt written notice of any disputed amount and 
shall pay the remaining amount.  

9.2 Consultant shall be paid in full for all services under this Agreement, 
including City authorized overruns of the Project budget or unforeseen 
need for Consultant’s services exceeding the original Scope of Services. 

9.3 TRAVEL; EXPENSES 
City shall reimburse reasonable expenses, including travel and meals, 
when specified in the Scope of Services, but only in accordance with the 
City’s Travel and Expense Policy and Procedures Manual. The 
maximum amount will be applied as of the date of travel and as listed 
in the per diem reimbursement rates on the “CONUS” website developed 
by the United States General Services Administration, located at 
www.gsa.gov [click on ‘per diem rates’ under the ‘etools’ category].   
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ARTICLE 10.   MISCELLANEOUS PROVISIONS 
10.1 EQUAL EMPLOYMENT OPPORTUNITY. In connection with this 

Agreement and the Project, City and Consultant shall not discriminate 
against any employee or applicant for employment because of race, color, 
sex, national origin, disability or marital status. City and Consultant 
will take affirmative action to ensure that the contractor used for the 
Project does not discriminate against any employee and employees are 
treated during employment without regard to their race, age, religion, 
color, gender, national origin, disability or marital status. Such action 
shall include, but not be limited to, the following: employment, 
upgrading, demotion, or transfer; recruitment or recruitment 
advertising; layoff or termination, rates of pay or other forms of 
compensation; and selection for training, including apprenticeship. 
10.1.1 Consultant shall insert the foregoing provision in all contracts 

relating to this Project. 
10.2 TITLE VI – CIVIL RIGHTS ACT OF 1964. City and Consultant shall 

comply with all the requirements imposed by Title VI of the Civil Rights 
Act of 1964 (42 U.S.C. 2000d), 49 C.F.R., Part 21, and related statutes 
and regulations. 
10.2.1  Consultant shall insert the foregoing provision in all contracts 
relating to this Project. 

10.3 NO THIRD PARTY RIGHTS CREATED.  City and Consultant each 
binds itself and its successors, executors, administrators, permitted 
assigns, legal representatives and, in the case of a partnership, its 
partners, to the other party to this Agreement and to their successors, 
executors, administrators, permitted assigns, legal representatives and 
partners of such other party in respect to all provisions of this 
Agreement.  The Services provided for in this Agreement are for the sole 
use and benefit of City and Consultant. Nothing in this Agreement shall 
be construed to give any rights or benefits to anyone other than City and 
Consultant. 

10.4 WARRANTIES/LIMITATION OF LIABILITY/WAIVER.  City reserves 
all rights afforded to local governments under law for all general and 
implied warranties.  City does not waive any rights it may have to all 
remedies provided by law and therefore any attempt by Consultant to 
limit its liability shall be void and unenforceable. 

10.5  IRAN DIVESTMENT ACT By 1) entering into this Agreement and/or by 
2) submission of a bid or proposal to the City of Franklin, the Consultant 
and each person signing on behalf of any Consultant, certifies, and in 
the case of a joint bid or proposal each party thereto certifies as to its 
own organization, under penalty of perjury, that to the best of its 
knowledge and belief that neither they, nor any assignee of the resulting 
contract, is on the list created pursuant to T.C.A. § 12-12-106. The 
Consultant further certifies that it shall not utilize any 
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subcontractor/subconsultant identified on the list created pursuant to 
T.C.A. § 12-12-106.   

10.6  NON-BOYCOTT OF ISRAEL Except for any contract with a total 
potential value of less than $250,000, each consultant, except those with 
fewer than ten employees, and each person signing on behalf of any such 
consultant, by entering into this agreement certifies, under penalty of 
perjury, that, to the best of its knowledge and belief, such consultant is 
not currently engaged in, and will not, for the duration of any such 
contract, engage in, a boycott of Israel, as that term is defined in Tenn. 
Code Ann. § 12-4-119. 

 
 
ARTICLE 11.   EXTENT OF AGREEMENT: 
11.1 APPLICABLE LAW/CHOICE OF FORUM AND VENUE.  This 

Agreement is made under and will be construed in accordance with the 
laws of the State of Tennessee without giving effect to that state's choice 
of law rules.  The parties’ choice of forum and venue shall be exclusively 
in the courts of Williamson County, Tennessee. Any provision of this 
Agreement held to violate a law or regulation shall be deemed void, and 
all remaining provisions shall continue in force.  

11.2 ENTIRE AGREEMENT.  This Agreement, including these terms and 
conditions, represent the entire Agreement between City and 
Consultant for this Project and supersedes all prior negotiations, 
representations or agreements, written or oral.  This Agreement may be 
amended only by written instrument signed by City and Consultant.  

 
ARTICLE 12.   DISPUTE RESOLUTION, BREACH. 
12.1 If a dispute should arise relating to the performance of or payment for 

the Services under this Agreement, the aggrieved party shall notify the 
other party of the dispute within a reasonable time after such dispute 
arises. During the pendency of any dispute, the parties shall continue 
diligently to fulfill their respective obligations hereunder.  No 
arbitration or mediation shall be required as a condition precedent to 
filing any legal claim arising out of or relating to this Agreement.  No 
arbitration or mediation shall be binding.   

12.2  BREACH.  Upon deliberate breach of the Agreement by either party, the 
non-breaching party shall be entitled to terminate the Agreement with 
notice, with all of the remedies it would have in the event of termination, 
and may also have such other remedies as it may be entitled to in law 
or in equity.  

 
ARTICLE 13. SURVIVAL.   
 The provisions contained in this Professional Services Agreement shall 

survive the completion of or any termination of the Agreement, contract 
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or other document to which it may accompany or incorporate by 
reference or which subsequently may be modified, unless expressly 
excepted from this Article upon consent of both parties. 

 
 
 
BENESCH      CITY OF FRANKLIN, TENNESSEE 
 
 
BY: _________________________    BY: _______________________ 
Consultant’s Signature              Dr. Ken Moore 
TITLE: ___________________             Mayor 
Date: ___________________               Date: ___________________ 
 

 
ATTEST: 

 
BY: _______________________ 
Angie Skarp 

         City Recorder 
Date: ___________________ 

 
 
 

Approved as to Form: 
 
 

____________________________ 
J. Blake Harper, Staff Attorney 
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    Effective 01-01-2025 

Revised 

Tennessee 

HOURLY RATE TABLE 

CLASSIFICATION RATE 

Administrative 

Technologist I 

$100.00 

$85.00 

Technologist II $105.00 

Senior Technologist $165.00 

Designer I $110.00 

Designer II $130.00 

Senior Designer $155.00 

Project Engineer/Architect I $150.00 

Project Engineer/Architect II $165.00 

Senior Project Engineer/Architect $170.00 

Project Mgr. I 

Technical Mgr. I 

$180.00 

$195.00 

Project Mgr. II 

Technical Mgr. II 

$195.00 

$215.00 

Sr. Project Mgr. 

Sr. Technical Mgr. 

$205.00 

$215.00 

Group Manager 

Principal 

         $220.00    

     $255.00 

DIRECT REIMBURSABLE EXPENSES 

Travel IRS Approved Rate 

Overnight/Special Delivery Postage At Cost 

Special Equipment Rental At Cost 

Tolls/Parking At Cost 

Printing/Copies  At Cost 

• The above rates are all inclusive; there are no extra charges or fees.

• Rates are subject to change on a calendar year basis

COF CONTRACT NO. 2025-0163 
ATTACHMENT A
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Alfred Benesch & Company 

574 Franklin Road, Suite 300 

Franklin, TN 37069 

www.benesch.com 

P 615-370-6079 

F 615-627-4066 

Dear Mr. Marston: 

As requested, we have completed a scope and man-day estimate to provide professional engineering services for the above-

named project, we appreciate the opportunity to submit this information.  The scope of work items are detailed as follows: 

Construction Administration Services 

During the construction of the project, Benesch will: 

1. Receive, evaluate, and respond to requests for information (RFI)’s from the contractor.

2. Retaining Wall Approvals/Submittals (as follows)

a. Process, review, and provide approval of shop drawing submissions for retaining wall elements.

The project includes 11 retaining walls. There are eight (8) MSE walls, two (2) cantilever walls, and one (1) soldier pile wall. 

The MSE walls will require a review of supplier submitted plans. Each of the MSE walls will require approximately 80 hours of 

review and/or comment and response documentation. The same amount of time (80 hours) is anticipated for the review 

and/or comment and response documentation for the soldier pile wall. The two cantilever walls require approximately 40 

hours of review and/or comment and response documentation. 

Items not included in the Benesch Scope: 

1. Full TDOT level Construction Engineering and Inspection (CEI)

Compensation: 

The following is the compensation to be paid to Benesch for the scope items noted above.  All incidental costs (i.e. printing, 

travel, etc.) are included in the cost-plus fees based on the attached rate table. 

Fee Summary 

Item Fee Type Amount 

Construction Admin. Services Cost Plus $  140,000.00 
Final Contract 
Not-To Exceed $  140,000.00 

Based on the above scope of services please find the attached estimate for a total amount of $140,000.00. 

If you have any questions or need additional information, please let me know.   

Sincerely, 

Sammie McCoy, PE 

Senior Vice President 

TN Division Manager 

November 27, 2024

Mr. Jonathan Marston
City of Franklin
109 Third Avenue South
Franklin, TN 37064

RE:          Scope and Man-day Estimate to Provide Engineering Services 
                for McEwen Drive Phase 4 Retaining Wall CA Services
                Franklin, TN

COF CONTRACT NO. 2025-0163 
ATTACHMENT A
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City of Franklin Page 1 of 1 [BOMA_PUB_DATE] 
 
 

 

 City of Franklin 
 
  

109 3rd Ave S. 
 Franklin, TN 37064 

 (615) 791-3217 
  
  

      
File #: 21-0572  
    
DATE: May 9, 2025 
    
TO: Capital Investment Committee 
    
FROM: Paul Holzen, Director of Engineering 

   
     
SUBJECT: 

Consideration Of DRAFT COF Contract No. 2025-0179, With Boozer & Company For Right-Of-Way 
Appraisal Services For McEwen V Project 
  

  
PURPOSE: 

The purpose of this memorandum is to provide information to the Franklin Board of Mayor and 
Aldermen (BOMA) concerning COF Contract No. 2025-0179. 

  
BACKGROUND/STAFF COMMENTS: 
In order to move forward with the McEwen V Extension Project, appraisals need to be done for right-
of-way acquisition. The purpose of the appraisals will be to estimate the amount due the property 
owners. The appraisals will be completed in conformity with the Uniform Standards of Professional 
Appraisal Practice (USPAP), the Uniform Act, and TDOT Guidelines for Appraisers. 
  
FINANCIAL IMPACT: 

Based on preliminary ROW plans, there are 7 impacted tracts on this project, which can be valued in 
4 appraisal reports. Should additional tracts be added or removed from the project, the total fee will 
be adjusted accordingly. The total financial impact is $22,000. 

  
RECOMMENDATION: 

Staff recommends that COF Contract No. 2025-0179 be recommended to the Board of Mayor and 
Aldermen for approval. 
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CITY OF FRANKLIN, TENNESSEE 

PROFESSIONAL SERVICES AGREEMENT 

COF Contract No. 2025-0179 

 

 

THIS PROFESSIONAL SERVICES AGREEMENT (“Agreement”) is by 

and between the City of Franklin, Tennessee, hereinafter referenced as City, 

and BOOZER & COMPANY hereinafter referenced as Consultant, who 

mutually agree as follows: 

 

DECLARATIONS. City desires to retain Consultant to provide engineering, 

related technical, and other services in connection with City’s project 

hereinafter referenced as Project. The Project is described as follows:  

 

MCEWEN V APPRAISAL SERVICES 

 

1. SCOPE OF SERVICES. Consultant shall provide appraisal services 

for the Project in accordance with the Scope of Services (Services) as 

found in Attachment A which shall be considered as an integral part 

hereof. 

 

2. Consultant shall submit as a part of Attachment A an individual Fee 

Schedule and a Completion Schedule for the Project based on the 

detailed Scope of Services.  

 

3. In event of a conflict between this Agreement and the attached 

document(s), this Agreement shall supersede conflicting terms and 

conditions. 

 

4. Consultant shall be paid on a monthly basis for work performed 

based on the Fee Schedule as contained in Attachment A in the 

Amount of (Twenty Two Thousand and No/100 Dollars) ($22,000.00).  

 

 

 

The City Administrator Approved this Agreement on the _____ day 

of _____________ 2025 under the Authority Granted by the Franklin 

Board of Mayor and Aldermen by Resolution 2022-40.  

 

 

TERMS AND CONDITIONS FOR PROFESSIONAL SERVICES 

 

ARTICLE 1.   SERVICES.   Consultant will: 
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1.1 Act for City in a professional manner, using that degree of care and skill 

ordinarily exercised by and consistent with standards of competent 

consultants using the standards in the industry: 

1.2 Consider all reports to be confidential and distribute copies of the same 

only to those persons specifically designated by the City. 

1.3 Perform all services under the general direction of a senior professional 

employee, licensed and/or registered in the State of Tennessee, when 

appropriate. 

1.4 Designate, in writing, the sole Project representative to coordinate with 

City the Services to be provided, including all contact information. 

1.5 Unless provided for in the Project Scope of Services (Attachment A), 

Consultant shall perform all Services with his own forces (employees). 

Should sub-consultants be proposed to be used in the Project, a listing 

of said sub-consultants with Services to be performed shall be provided. 

After approval of this Agreement, no substitute for sub-consultants shall 

be allowed unless approved by City.  

1.6 Retain pertinent records relating to the services performed for a period 

of seven (7) years following the completion of the work; during this 

period the records shall be available for review by City at all reasonable 

times. 

 

ARTICLE 2. CITY’S RESPONSIBILITIES. City, or its authorized 

representative, will: 

2.1 Provide Consultant with all information regarding the Project, which is 

available to, or reasonably obtainable by, the City. 

2.2 Furnish right-of-entry onto the Project site for Consultant’s necessary 

field studies and surveys. Consultant will endeavor to restore the site to 

its original condition and shall remain solely liable for all damages, costs 

and expenses, including reasonable attorneys’ fees, for failure to make 

such restoration. 

2.3 Designate, in writing, the sole Project representative to coordinate with 

and direct the Consultant, including all contact information.  

2.4 Guarantee to Consultant that it has the legal capacity to enter into this 

contract and that sufficient monies are available to fund Consultant’s 

compensation. 

 

ARTICLE 3.   GENERAL CONDITIONS. 

3.1 Consultant, by the performance of services covered hereunder, does not 

in any way assume, abridge or abrogate any of those duties, 

responsibilities or authorities customarily vested in other professionals 

or agencies participating in the Project. 

3.2 Consultant shall be responsible for the acts or omissions of any party 

involved in concurrent or subsequent phases of the Project acting upon 

written instruction issued by the Consultant. 
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3.3 Neither City nor Consultant may assign or transfer its duties or interest 

in this Agreement without written consent of the other party.  

3.4 ALLOCATION OF RISK AND LIABILITY; GENERAL. Considering the 

potential liabilities that may exist during the performance of the 

services of this Agreement, the relative benefits and risks of the Project, 

and the Consultant’s fee for the services rendered, and in consideration 

of the promises contained in this Agreement, the City and the 

Consultant agree to allocate and limit such liabilities in accordance with 

this Article.  

3.5   INDEMNIFICATION. Consultant agrees to indemnify and hold City 

harmless from and against legal liability for all judgments, losses, 

damages, and expenses to the extent such judgments, losses, damages, 

or expenses are caused by Consultant’s negligent act, error or omission 

in the performance of the services of this Agreement. In the event 

judgments, losses, damages, or expenses are caused by the joint or 

concurrent negligence of Consultant and City, they shall be borne by 

each party in proportion to its own negligence.   

3.5.1 SURVIVAL. The terms and conditions of this paragraph 

shall survive completion of this services agreement. 

3.6 LIMITATIONS OF RESPONSIBILITY.  Consultant shall not be 

responsible for (a) construction means, methods, techniques, sequences, 

procedures, or safety precautions and programs in connection with the 

Project unless specifically undertaken in Attachment A,  Scope of 

Services ; (b) the failure of any contractor, subcontractor, Consultant, or 

other Project participant, not under contract to Consultant, to fulfill 

contractual responsibilities to City or to comply with federal, state, or 

local laws, regulations, and codes; or (c) procuring permits, certificates, 

and licenses required for any construction unless such procurement 

responsibilities are specifically assigned to Consultant in Attachment A, 

Scope of Services.  

 

ARTICLE 4.  TERMINATION BY THE CITY. The City may terminate this 

Agreement in accordance with the following terms and conditions: 

4.1 Termination for Convenience. The City may, when in the interests of the 

City, terminate performance under this Agreement with the Consultant, 

in whole or in part, for the convenience of the City. The City shall give 

written notice of such termination to the Consultant specifying when 

termination becomes effective. The Consultant shall incur no further 

obligations in connection with the work so terminated, other than 

warranties and guarantees for completed work and installed equipment, 

and the Consultant shall stop work when such termination becomes 

effective. The Consultant shall also terminate outstanding orders and 

subcontracts for the affected work. The Consultant shall settle the 

liabilities and claims arising out of the termination of subcontracts and 
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orders. The City may direct the Consultant to assign the Consultant’s 

right, title and interest under termination orders or subcontracts to the 

City or its designee. The Consultant shall transfer title and deliver to 

the City such completed or partially completed work and materials, 

equipment, parts, fixtures, information and Contract rights as the 

Consultant has in its possession or control. When terminated for 

convenience, the Consultant shall be compensated as follows: 

(1) The Consultant shall submit a termination claim to 

the City specifying the amounts due because of the 

termination for convenience together with costs, 

pricing or other data required by the City. If the 

Consultant fails to file a termination claim within 

one (1) year from the effective date of termination, 

the City shall pay the Consultant the amount the 

City deems the Consultant is due. 

(2) The City and the Consultant may agree to the 

compensation, if any, due to the Consultant 

hereunder. 

(3) Absent agreement to the amount due to the 

Consultant, the City shall pay the Consultant the 

following amounts: 

(a) Contract costs for labor, materials, equipment 

and other services accepted under this 

Agreement; 

(b)  Reasonable costs incurred in preparing to 

perform and in performing the terminated 

portion of the work, and in terminating the 

Consultant's performance, plus a fair and 

reasonable allowance for direct job site 

overhead and earned profit thereon (such 

profit shall not include anticipated profit or 

consequential damages); provided however, 

that if it reasonably appears that the 

Consultant would have not profited or would 

have sustained a loss if the entire Agreement 

would have been completed, no profit shall be 

allowed or included and the amount of 

compensation shall be reduced to reflect the 

anticipated rate of loss, if any; 

 

The total sum to be paid the Consultant under this Section shall 

not exceed the total Agreement Price, as properly adjusted, 

reduced by the amount of payments otherwise made, and shall in 

no event include duplication of payment. 
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4.2 Termination for Cause. If the Consultant does not perform the work, or 

any part thereof, in a timely manner, supply adequate labor, supervisory 

personnel or proper equipment or materials, or if it fails to timely 

discharge its obligations for labor, equipment and materials, or proceeds 

to disobey applicable law, or otherwise commits a violation of a material 

provision of this Agreement, then the City, in addition to any other 

rights it may have against the Consultant or others, may terminate the 

performance of the Consultant, in whole or in part at the City’s sole 

option, and assume possession of the Project Plans and materials and 

may complete the work. 

 

In such case, the Consultant shall not be paid further until the work is 

complete. After Completion has been achieved, if any portion of the 

Contract Price, as it may be modified hereunder, remains after the cost 

to the City of completing the work, including all costs and expenses of 

every nature incurred, has been deducted by the City, such remainder 

shall belong to the Consultant. Otherwise, the Consultant shall pay and 

make whole the City for such cost. This obligation for payment shall 

survive the termination of the Agreement. 

  

In the event the employment of the Consultant is terminated by the City 

for cause pursuant to this Section and it is subsequently determined by 

a Court of competent jurisdiction that such termination was without 

cause, such termination shall thereupon be deemed a Termination for 

Convenience under this Section and the provisions of Section 4.1 shall 

apply. 

4.3 Termination for Non-Appropriation. The City may also terminate this 

Agreement, in whole or in part, for non-appropriation of sufficient funds 

to complete or partially complete the Project, regardless of the source of 

such funds, and such termination shall be on the terms of Section 4.1.  

4.4 The City's rights under this Section shall be in addition to those 

contained elsewhere herein or provided by law. 

 

ARTICLE 5.   SCOPE OF SERVICES. Consultant shall provide the Services 

as described in Attachment A, Scope of Services. 

5.1 By mutual agreement, this Agreement and scope can be amended by the 

parties. The scope and fee for any additional tasks or services under such 

amendment shall be mutually negotiated and agreed to in writing prior 

to beginning such additional tasks or services. 

5.2 ENVIRONMENTAL RESPONSIBILITY. 

Where drilling/sampling services are involved, the samples obtained 

from the Project site are the property of the City. Should any of these 

samples be recognized by the Consultant to be contaminated, the City 
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shall remove them from the Consultant’s custody and transport them to 

a disposal site, all in accordance with applicable government statutes, 

ordinances, and regulations. For all other samples, the Consultant shall 

retain them for a sixty (60)-day period following the submission of the 

drilling/sampling report unless the City directs otherwise; thereafter, 

the Consultant shall discard the samples in accordance with all federal, 

state and local laws. 

 

ARTICLE 6.   SCHEDULE. 

6.1 TIME OF THE ESSENCE.  The parties agree that time is of the essence 

with respect to the parties’ performance of all provisions of the 

Agreement. 

6.2 Before executing this Agreement, the Consultant shall have prepared 

and submitted for approval to the City a Completion Schedule for the 

Project with milestones for the various stages (tasks) of the Services as 

outlined in the Scope of Services. The Consultant shall submit and 

obtain the City’s approval for any proposed changes to the logic, 

durations, sequences, or timing of tasks as approved in the Completion 

Schedule. 

6.3 FORCE MAJEURE.  Neither party will be liable to the other for any 

delay or failure to perform any of the services or obligations set forth in 

this Agreement due to causes beyond its reasonable control, and 

performance times will be considered extended for a period of time 

equivalent to the time lost because of such delay plus a reasonable 

period of time to allow the parties to recommence performance of their 

respective obligations hereunder.  Should a circumstance of force 

majeure last more than ninety (90) days, either party may by written 

notice to the other terminate this Agreement. The term "force majeure" 

as used herein shall mean the following: acts of God; strikes, lockouts or 

other industrial disturbances; acts of public enemies; orders or 

restraints of any kind of the government of the United States or of the 

State or any of their departments, agencies or officials, or any civil or 

military authority; insurrections, riots, landslides, earthquakes, fires, 

storms, tornadoes, droughts, floods, explosions, breakage or accident to 

machinery, transmission pipes or canals; or any other cause or event not 

reasonably within the control of either party. 

6.4 Should City request changes in the scope, extent, or character of the 

Project, the fee and the time of performance of Consultant’s Services as 

indicated in Attachment A shall be adjusted equitably.  

 

ARTICLE 7.   USE OF DOCUMENTS, DATA. 

7.1 All Documents, including, but not limited to, reports, drawings, 

specifications, and computer software prepared by Consultant pursuant 

to this Agreement are instruments of service in respect to the Project. 
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Consultant shall retain an ownership and property interest therein 

(including the right of reuse at the discretion of the Consultant) whether 

or not the Project is completed.  

7.1.1 USE OF DATA SYSTEMS:  Ownership, property interests and 

proprietary rights in data systems used by Consultant do not 

extend to the data created by or supplied to Consultant by the 

City; all rights to that data (including derivative or hidden data 

such as metadata) shall vest solely in City at the moment of 

creation.  

7.1.2 DISCLOSURE OF DOCUMENTS/DATA.  City may be required 

to disclose documents or data under state or federal law. City 

shall notify Consultant if a request for data or documents has 

been made and shall give Consultant a reasonable opportunity 

under the circumstances to respond to the request by redacting 

proprietary or other confidential information.  Consultant waives 

any right to confidentiality of any document, e-mail or file it fails 

to clearly mark on each page as confidential or proprietary. In 

exchange, Consultant agrees to indemnify, defend, and hold 

harmless City for any claims by third parties relating thereto or 

arising out of (i) the City's failure to disclose such documents or 

information required to be disclosed by law, or (ii) the City's 

release of documents as a result of City's reliance upon 

Consultant representation that materials supplied by Consultant 

(in full or redacted form) do not contain trade secrets or 

proprietary information, provided that the City impleads 

Consultant and Consultant assumes control over that claim. 

7.2 By execution of this Agreement, Consultant and his sub-consultant(s) 

grant the City a royalty-free, perpetual, irrevocable, and assignable 

license to use any and all intellectual property interest Consultant or 

his sub-consultant(s) possess to any drawings, details, specifications, 

documents, and other information created before each of their first 

involvement with the Project and subsequently incorporated into the 

Project’s documents. City-furnished data that may be relied upon by 

Consultant is limited to the printed copies that are delivered to the 

Consultant pursuant to Article 2 of this Agreement. Any copyrighted 

electronic files furnished by City shall be used by Consultant only for 

the Project as described herein.  City’s posting or publication of such 

documents created by Consultant for City shall constitute fair use and 

shall not constitute an infringement of Consultant’s copyright, if any.   

7.3 Documents that may be relied upon by City are limited to the printed 

copies (also known as hard copies) that are signed or sealed by the 

Consultant. Files in electronic media format of text, data, graphics, or of 

other types that are furnished by Consultant to City are only for 

convenience of City, unless the delivery of the Project in electronic media 
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format has been dictated in Attachment A, Scope of Services. Any 

conclusion or information obtained or derived from electronic files 

provided for convenience will be at the user’s sole risk.  

7.4 Because data stored in electronic media format can deteriorate or be 

modified inadvertently or otherwise without authorization of the data’s 

creator, the party receiving electronic files agrees that it will perform 

acceptance tests or procedures within sixty (60) days, after which the 

receiving party shall be deemed to have accepted the data thus 

transferred. Any errors detected within the 60-day acceptance period 

will be corrected by the party delivering the electronic files. Unless 

stated otherwise herein, Consultant shall not be responsible to maintain 

documents stored in electronic media format after acceptance by City. 

7.5 When transferring documents in electronic media format, Consultant 

makes no representations as to long term compatibility, usability, or 

readability, of documents resulting from the use of software application 

packages, operating systems, or computer hardware differing from that 

as required of, and used by, Consultant at the beginning of this Project.  

7.6 City may make and retain copies of Documents for information and 

reference in connection with use on the Project by the City, or his 

authorized representative. Such Documents are not intended or 

represented to be suitable for reuse by City or others on extensions of 

the Project or on any other project. Any such reuse or modifications 

without written verification or adaptation by Consultant, as appropriate 

for the specific purpose intended, will be at City’s sole risk and without 

liability or legal exposure to the Consultant or to Consultant’s sub-

consultants.  

7.7 If there is a discrepancy between the electronic files and the hard copies, 

the hard copies govern.  

7.8 Any verification or adaptation of the Documents for extensions of the 

Project or for any other project will entitle Consultant to further 

compensation at rates to be agreed upon by City and Consultant. 

 

ARTICLE 8.   INSURANCE. 

8.1 During the performance of the Services under this Agreement, 

Consultant shall maintain the following minimum insurance: 

a) General Liability Insurance with a combined single limit of 

$1,000,000 per occurrence and $2,000,000 annual aggregate. 

b) Automobile Liability Insurance with a combined single limit of 

$1,000,000 for each person and $1,000,000 for each accident. 

c) Workers’ Compensation Insurance Coverage A in accordance with 

statutory requirements and Coverage B, Employer’s Liability 

Insurance, with a limit of $500,000 for each occurrence. 

d) Professional Liability Insurance with a limit of $1,000,000 annual 

aggregate. 

Page 52 of 75



  Law approved template 11.10.2022 

 

8.2 Consultant shall add the City an additional insured on all policies unless 

otherwise prohibited. 

8.3 Consultant shall, upon execution of this Agreement, furnish City 

certificates of insurance, which shall include a provision that such 

insurance shall not be canceled without at least thirty (30) days’ written 

notice to City. 

8.4 No insurance, of whatever kind or type is to be considered as in any way 

limiting other parties’ responsibility for damages resulting from their 

activities in the execution of the Project. City agrees to include, or cause 

to be included, in the Project’s construction contract, such requirements 

for insurance coverage and performance bonds by the Project’s 

construction contractor as City deems adequate to indemnify City, 

Consultant, and other concerned parties against claims for damages and 

to insure compliance of work performance and materials with Project 

requirements.  

 

ARTICLE 9.   PAYMENT. 

9.1 City will pay Consultant for services and expenses in accordance with 

the Fee Schedule proposal submitted for the Project as part of the Scope 

of Services. Consultant’s invoices will be presented at the completion of 

the work or monthly and will be payable upon receipt.  Payment is due 

upon presentation of invoice and is past due thirty (30) days from invoice 

date. City shall give prompt written notice of any disputed amount and 

shall pay the remaining amount.  

9.2 Consultant shall be paid in full for all services under this Agreement, 

including City authorized overruns of the Project budget or unforeseen 

need for Consultant’s services exceeding the original Scope of Services. 

9.3 TRAVEL; EXPENSES 

City shall reimburse reasonable expenses, including travel and meals, 

when specified in the Scope of Services, but only in accordance with the 

City’s Travel and Expense Policy and Procedures Manual. The 

maximum amount will be applied as of the date of travel and as listed 

in the per diem reimbursement rates on the “CONUS” website developed 

by the United States General Services Administration, located at 

www.gsa.gov [click on ‘per diem rates’ under the ‘etools’ category].   

 

 

 

 

ARTICLE 10.   MISCELLANEOUS PROVISIONS 

10.1 EQUAL EMPLOYMENT OPPORTUNITY. In connection with this 

Agreement and the Project, City and Consultant shall not discriminate 

against any employee or applicant for employment because of race, color, 

sex, national origin, disability or marital status. City and Consultant 
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will take affirmative action to ensure that the contractor used for the 

Project does not discriminate against any employee and employees are 

treated during employment without regard to their race, age, religion, 

color, gender, national origin, disability or marital status. Such action 

shall include, but not be limited to, the following: employment, 

upgrading, demotion, or transfer; recruitment or recruitment 

advertising; layoff or termination, rates of pay or other forms of 

compensation; and selection for training, including apprenticeship. 

10.1.1 Consultant shall insert the foregoing provision in all contracts 

relating to this Project. 

10.2 TITLE VI – CIVIL RIGHTS ACT OF 1964. City and Consultant shall 

comply with all the requirements imposed by Title VI of the Civil Rights 

Act of 1964 (42 U.S.C. 2000d), 49 C.F.R., Part 21, and related statutes 

and regulations. 

10.2.1  Consultant shall insert the foregoing provision in all contracts 

relating to this Project. 

10.3 NO THIRD PARTY RIGHTS CREATED.  City and Consultant each 

binds itself and its successors, executors, administrators, permitted 

assigns, legal representatives and, in the case of a partnership, its 

partners, to the other party to this Agreement and to their successors, 

executors, administrators, permitted assigns, legal representatives and 

partners of such other party in respect to all provisions of this 

Agreement.  The Services provided for in this Agreement are for the sole 

use and benefit of City and Consultant. Nothing in this Agreement shall 

be construed to give any rights or benefits to anyone other than City and 

Consultant. 

10.4 WARRANTIES/LIMITATION OF LIABILITY/WAIVER.  City reserves 

all rights afforded to local governments under law for all general and 

implied warranties.  City does not waive any rights it may have to all 

remedies provided by law and therefore any attempt by Consultant to 

limit its liability shall be void and unenforceable. 

10.5  IRAN DIVESTMENT ACT.  By 1) entering into this Agreement and/or 

by 2) submission of a bid or proposal to the City of Franklin, the 

Consultant and each person signing on behalf of any Consultant, 

certifies, and in the case of a joint bid or proposal each party thereto 

certifies as to its own organization, under penalty of perjury, that to the 

best of its knowledge and belief that neither they, nor any assignee of 

the resulting contract, is on the list created pursuant to T.C.A. § 12-12-

106. The Consultant further certifies that it shall not utilize any 

subcontractor/subconsultant identified on the list created pursuant to 

T.C.A. § 12-12-106.   

          10.6  NON-BOYCOTT OF ISRAEL Except for any contract with a total 

potential value of less than $250,000, each consultant, except those with 

fewer than ten employees, and each person signing on behalf of any such 
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consultant, by entering into this agreement certifies, under penalty of 

perjury, that, to the best of its knowledge and belief, such consultant is 

not currently engaged in, and will not, for the duration of any such 

contract, engage in, a boycott of Israel, as that term is defined in Tenn. 

Code Ann. § 12-4-119. 

 

 

ARTICLE 11.   EXTENT OF AGREEMENT: 

11.1 APPLICABLE LAW/CHOICE OF FORUM AND VENUE.  This 

Agreement is made under and will be construed in accordance with the 

laws of the State of Tennessee without giving effect to that state's choice 

of law rules.  The parties’ choice of forum and venue shall be exclusively 

in the courts of Williamson County, Tennessee. Any provision of this 

Agreement held to violate a law or regulation shall be deemed void, and 

all remaining provisions shall continue in force.  

11.2 ENTIRE AGREEMENT.  This Agreement, including these terms and 

conditions, represent the entire Agreement between City and 

Consultant for this Project and supersedes all prior negotiations, 

representations or agreements, written or oral.  This Agreement may be 

amended only by written instrument signed by City and Consultant.  

 

ARTICLE 12. DISPUTE RESOLUTION, BREACH. 

12.1 If a dispute should arise relating to the performance of or payment for 

the Services under this Agreement, the aggrieved party shall notify the 

other party of the dispute within a reasonable time after such dispute 

arises. During the pendency of any dispute, the parties shall continue 

diligently to fulfill their respective obligations hereunder.  No 

arbitration or mediation shall be required as a condition precedent to 

filing any legal claim arising out of or relating to this Agreement.  No 

arbitration or mediation shall be binding.   

12.2  BREACH.  Upon deliberate breach of the Agreement by either party, the 

non-breaching party shall be entitled to terminate the Agreement with 

notice, with all of the remedies it would have in the event of termination, 

and may also have such other remedies as it may be entitled to in law 

or in equity.  

 

ARTICLE 13. SURVIVAL.   

 The provisions contained in this Professional Services Agreement shall 

survive the completion of or any termination of the Agreement, contract 

or other document to which it may accompany or incorporate by 

reference or which subsequently may be modified, unless expressly 

excepted from this Article upon consent of both parties. 
 
 
['CONSULTANT]    CITY OF FRANKLIN, TENNESSEE 
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BY: _________________________   BY: _______________________ 

Print Name: __________________ Eric S. Stuckey 

Title: ___________________            City Administrator 

Date: ___________________       Date: ___________________ 

 

 

 

 

 
Approved as to Form: 

 

 

____________________________ 

J. Blake Harper, Staff Attorney 
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MISSION COURT  106 MISSION COURT, SUITE 1001  FRANKLIN, TENNESSEE 37067 
PHONE (615) 591-4422  FAX (615) 591-4433 

BOOZER & 
  COMPANY, P.C. Professional Real Estate Appraisers & Consultants  
 
May 9, 2025 
 
 
Mr. Paul Holzen 
Engineering Department 
City of Franklin 
109 3rd Avenue South, Suite 133 
Franklin, TN  37064 
 
RE: Proposal for ROW Appraisal Services 
 McEwen Drive Phase V Extension Project 
 Franklin, Williamson County, Tennessee 
 
Dear Paul,  
 
Per your request, I respectfully submit this formal proposal for Ted Boozer, MAI of Boozer & 
Company, P.C. to conduct ROW appraisals on the above-referenced project, as outlined below.  
 
The purpose of the appraisals will be to estimate the Amount Due the Property Owner as a result 
of the proposed ROW acquisition for the McEwen Drive Extension project. The intended use of 
the appraisals will be to assist the City of Franklin in right-of-way acquisition for this project. The 
intended user of these reports will be the City of Franklin, and/or assigns. Boozer & Company, P.C. 
will not be responsible for unauthorized use of the reports.  
 
The appraisals will be completed in conformity with the Uniform Standards of Professional Appraisal 
Practice (USPAP), the Uniform Act, and TDOT Guidelines for Appraisers.  
 
Appraisal Fees: Based on the preliminary ROW plans, it has been determined there are 7 impacted 
tracts on this project, which can be valued in 4 appraisal reports outlined below. Should additional 
tracts be added or removed from the project, the total fee will be adjusted accordingly. Fees will 
become due and payable upon completion and delivery of the appraisal reports. 
 

Report No. Tract Nos. Ownership Fee 
1 4 The Foursquare Church $5,500 
2 5 Whistler Farms LLC $5,500 
3 3, 6, 10 Whistler Farms LLC $5,500 
4 16 & 20 Breezeway HOA Inc. $5,500 

Total $22,000 
 
 
Report Updates/Consulting/Expert Witness Testimony/Etc.: Any updates or revisions to the 
completed appraisal reports due to plan changes will be billed at 50% of the original fee, assuming 
no significant changes in market conditions has occurred since the date of the original report that 
requires additional market data research. If additional market data is necessary to complete the 
updated/revised report, or if a new site inspection is required due to change in ownership, fees will 
be negotiated on a case-by-case basis. Any consultation outside the scope of the appraisal 
assignment, or testimony/conferences in relation to condemnation of tracts, will be billed at a rate of 
$300 per hour.   
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MISSION COURT  106 MISSION COURT, SUITE 1001  FRANKLIN, TENNESSEE 37067 
PHONE (615) 591-4422  FAX (615) 591-4433 

Page 2 
May 9, 2025 

Timing: Upon receiving the Notice to Proceed from the client, along with all pertinent ROW Plans, 
ROW Exhibits, and Legal Descriptions, the appraisal reports can be completed within 90 days.  

Thank you for allowing Boozer & Company, P.C. the opportunity to submit this proposal. If you 
have any questions, please feel free to contact me at 615-591-4422 ext. 203. I look forward to 
working with you on this project.  

Sincerely, 

Ted A. Boozer, MAI, CG-973 
State Certified General Real Estate Appraiser 

Page 58 of 75



City of Franklin Page 1 of 1 [BOMA_PUB_DATE] 
 
 

 

 City of Franklin 
 
  

109 3rd Ave S. 
 Franklin, TN 37064 

 (615) 791-3217 
  
  

      
File #: 21-0574  
    
DATE: May 9, 2025 
    
TO: Capital Investment Committee 
    
FROM: Paul Holzen, Director of Engineering 

Jonathan Marston, Asst. Director of Engineering 
David Hodnett, Staff Engineer 
   

     
SUBJECT: 

Consideration Of DRAFT COF Contract No. 2025-0180, With Benesch For Addition Of Roadway 
Design For Liberty Park Bridge Project 
  

  
PURPOSE: 

The purpose of this memorandum is to provide information to the Franklin Board of Mayor and 
Aldermen (BOMA) concerning COF Contract No. 2025-0180. 

  
BACKGROUND/STAFF COMMENTS: 
This agreement is to provide design engineering services for the relocation of the proposed bridge 
replacement in Liberty Park over South Prong Spencer Creek.  Benesch will develop roadway plans 
to realign the existing two-lane access road within Liberty Park to accommodate the adjusted bridge 
location. This realignment eliminates the need to relocate the existing sanitary sewer line while 
ensuring the new bridge placement remains functional and efficient. 
 
The proposed bridge will be positioned downstream of the existing single-span bridge over South 
Prong Spencer Creek. The new roadway configuration will include two 11-foot travel lanes, with no 
shoulder. At the bridge crossing, the roadway section will incorporate a six-foot sidewalk with a six-
inch detached concrete curb to enhance pedestrian accessibility. 
  
FINANCIAL IMPACT: 

This will cost the City $22,500. 

  
RECOMMENDATION: 

Staff recommends that COF Contract No. 2025-0180 be recommended to the Board of Mayor and 
Aldermen for approval. 
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CITY OF FRANKLIN, TENNESSEE 

PROFESSIONAL SERVICES AGREEMENT 

COF Contract No. 2025-0180 

 

 

THIS PROFESSIONAL SERVICES AGREEMENT (“Agreement”) is by 

and between the City of Franklin, Tennessee, hereinafter referenced as City, 

and BENESCH hereinafter referenced as Consultant, who mutually agree as 

follows: 

 

DECLARATIONS. City desires to retain Consultant to provide engineering, 

related technical, and other services in connection with City’s project 

hereinafter referenced as Project. The Project is described as follows:  

 

Liberty Park Bridge Additional Roadway Design 

 

1. SCOPE OF SERVICES. Consultant shall provide engineering 

related technical services for the Project in accordance with the Scope 

of Services (Services) as found in Attachment A which shall be 

considered as an integral part hereof. 

 

2. Consultant shall submit as a part of Attachment A an individual Fee 

Schedule and a Completion Schedule for the Project based on the 

detailed Scope of Services.  

 

3. In event of a conflict between this Agreement and the attached 

document(s), this Agreement shall supersede conflicting terms and 

conditions. 

 

4. Consultant shall be paid on a monthly basis for work performed 

based on the Fee Schedule as contained in Attachment A in the 

Amount of (Twenty Two Thousand Five Hundred and No/100 

Dollars) ($22,500.00).  

 

 

 

The City Administrator Approved this Agreement on the _____ day 

of _____________ 2025 under the Authority Granted by the Franklin 

Board of Mayor and Aldermen by Resolution 2022-40.  

 

 

TERMS AND CONDITIONS FOR PROFESSIONAL SERVICES 

 

ARTICLE 1.   SERVICES.   Consultant will: 
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1.1 Act for City in a professional manner, using that degree of care and skill 

ordinarily exercised by and consistent with standards of competent 

consultants using the standards in the industry: 

1.2 Consider all reports to be confidential and distribute copies of the same 

only to those persons specifically designated by the City. 

1.3 Perform all services under the general direction of a senior professional 

employee, licensed and/or registered in the State of Tennessee, when 

appropriate. 

1.4 Designate, in writing, the sole Project representative to coordinate with 

City the Services to be provided, including all contact information. 

1.5 Unless provided for in the Project Scope of Services (Attachment A), 

Consultant shall perform all Services with his own forces (employees). 

Should sub-consultants be proposed to be used in the Project, a listing 

of said sub-consultants with Services to be performed shall be provided. 

After approval of this Agreement, no substitute for sub-consultants shall 

be allowed unless approved by City.  

1.6 Retain pertinent records relating to the services performed for a period 

of seven (7) years following the completion of the work; during this 

period the records shall be available for review by City at all reasonable 

times. 

 

ARTICLE 2. CITY’S RESPONSIBILITIES. City, or its authorized 

representative, will: 

2.1 Provide Consultant with all information regarding the Project, which is 

available to, or reasonably obtainable by, the City. 

2.2 Furnish right-of-entry onto the Project site for Consultant’s necessary 

field studies and surveys. Consultant will endeavor to restore the site to 

its original condition and shall remain solely liable for all damages, costs 

and expenses, including reasonable attorneys’ fees, for failure to make 

such restoration. 

2.3 Designate, in writing, the sole Project representative to coordinate with 

and direct the Consultant, including all contact information.  

2.4 Guarantee to Consultant that it has the legal capacity to enter into this 

contract and that sufficient monies are available to fund Consultant’s 

compensation. 

 

ARTICLE 3.   GENERAL CONDITIONS. 

3.1 Consultant, by the performance of services covered hereunder, does not 

in any way assume, abridge or abrogate any of those duties, 

responsibilities or authorities customarily vested in other professionals 

or agencies participating in the Project. 

3.2 Consultant shall be responsible for the acts or omissions of any party 

involved in concurrent or subsequent phases of the Project acting upon 

written instruction issued by the Consultant. 
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3.3 Neither City nor Consultant may assign or transfer its duties or interest 

in this Agreement without written consent of the other party.  

3.4 ALLOCATION OF RISK AND LIABILITY; GENERAL. Considering the 

potential liabilities that may exist during the performance of the 

services of this Agreement, the relative benefits and risks of the Project, 

and the Consultant’s fee for the services rendered, and in consideration 

of the promises contained in this Agreement, the City and the 

Consultant agree to allocate and limit such liabilities in accordance with 

this Article.  

3.5   INDEMNIFICATION. Consultant agrees to indemnify and hold City 

harmless from and against legal liability for all judgments, losses, 

damages, and expenses to the extent such judgments, losses, damages, 

or expenses are caused by Consultant’s negligent act, error or omission 

in the performance of the services of this Agreement. In the event 

judgments, losses, damages, or expenses are caused by the joint or 

concurrent negligence of Consultant and City, they shall be borne by 

each party in proportion to its own negligence.   

3.5.1 SURVIVAL. The terms and conditions of this paragraph 

shall survive completion of this services agreement. 

3.6 LIMITATIONS OF RESPONSIBILITY.  Consultant shall not be 

responsible for (a) construction means, methods, techniques, sequences, 

procedures, or safety precautions and programs in connection with the 

Project unless specifically undertaken in Attachment A,  Scope of 

Services ; (b) the failure of any contractor, subcontractor, Consultant, or 

other Project participant, not under contract to Consultant, to fulfill 

contractual responsibilities to City or to comply with federal, state, or 

local laws, regulations, and codes; or (c) procuring permits, certificates, 

and licenses required for any construction unless such procurement 

responsibilities are specifically assigned to Consultant in Attachment A, 

Scope of Services.  

 

ARTICLE 4.  TERMINATION BY THE CITY. The City may terminate this 

Agreement in accordance with the following terms and conditions: 

4.1 Termination for Convenience. The City may, when in the interests of the 

City, terminate performance under this Agreement with the Consultant, 

in whole or in part, for the convenience of the City. The City shall give 

written notice of such termination to the Consultant specifying when 

termination becomes effective. The Consultant shall incur no further 

obligations in connection with the work so terminated, other than 

warranties and guarantees for completed work and installed equipment, 

and the Consultant shall stop work when such termination becomes 

effective. The Consultant shall also terminate outstanding orders and 

subcontracts for the affected work. The Consultant shall settle the 

liabilities and claims arising out of the termination of subcontracts and 
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orders. The City may direct the Consultant to assign the Consultant’s 

right, title and interest under termination orders or subcontracts to the 

City or its designee. The Consultant shall transfer title and deliver to 

the City such completed or partially completed work and materials, 

equipment, parts, fixtures, information and Contract rights as the 

Consultant has in its possession or control. When terminated for 

convenience, the Consultant shall be compensated as follows: 

(1) The Consultant shall submit a termination claim to 

the City specifying the amounts due because of the 

termination for convenience together with costs, 

pricing or other data required by the City. If the 

Consultant fails to file a termination claim within 

one (1) year from the effective date of termination, 

the City shall pay the Consultant the amount the 

City deems the Consultant is due. 

(2) The City and the Consultant may agree to the 

compensation, if any, due to the Consultant 

hereunder. 

(3) Absent agreement to the amount due to the 

Consultant, the City shall pay the Consultant the 

following amounts: 

(a) Contract costs for labor, materials, equipment 

and other services accepted under this 

Agreement; 

(b)  Reasonable costs incurred in preparing to 

perform and in performing the terminated 

portion of the work, and in terminating the 

Consultant's performance, plus a fair and 

reasonable allowance for direct job site 

overhead and earned profit thereon (such 

profit shall not include anticipated profit or 

consequential damages); provided however, 

that if it reasonably appears that the 

Consultant would have not profited or would 

have sustained a loss if the entire Agreement 

would have been completed, no profit shall be 

allowed or included and the amount of 

compensation shall be reduced to reflect the 

anticipated rate of loss, if any; 

 

The total sum to be paid the Consultant under this Section shall 

not exceed the total Agreement Price, as properly adjusted, 

reduced by the amount of payments otherwise made, and shall in 

no event include duplication of payment. 
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4.2 Termination for Cause. If the Consultant does not perform the work, or 

any part thereof, in a timely manner, supply adequate labor, supervisory 

personnel or proper equipment or materials, or if it fails to timely 

discharge its obligations for labor, equipment and materials, or proceeds 

to disobey applicable law, or otherwise commits a violation of a material 

provision of this Agreement, then the City, in addition to any other 

rights it may have against the Consultant or others, may terminate the 

performance of the Consultant, in whole or in part at the City’s sole 

option, and assume possession of the Project Plans and materials and 

may complete the work. 

 

In such case, the Consultant shall not be paid further until the work is 

complete. After Completion has been achieved, if any portion of the 

Contract Price, as it may be modified hereunder, remains after the cost 

to the City of completing the work, including all costs and expenses of 

every nature incurred, has been deducted by the City, such remainder 

shall belong to the Consultant. Otherwise, the Consultant shall pay and 

make whole the City for such cost. This obligation for payment shall 

survive the termination of the Agreement. 

  

In the event the employment of the Consultant is terminated by the City 

for cause pursuant to this Section and it is subsequently determined by 

a Court of competent jurisdiction that such termination was without 

cause, such termination shall thereupon be deemed a Termination for 

Convenience under this Section and the provisions of Section 4.1 shall 

apply. 

4.3 Termination for Non-Appropriation. The City may also terminate this 

Agreement, in whole or in part, for non-appropriation of sufficient funds 

to complete or partially complete the Project, regardless of the source of 

such funds, and such termination shall be on the terms of Section 4.1.  

4.4 The City's rights under this Section shall be in addition to those 

contained elsewhere herein or provided by law. 

 

ARTICLE 5.   SCOPE OF SERVICES. Consultant shall provide the Services 

as described in Attachment A, Scope of Services. 

5.1 By mutual agreement, this Agreement and scope can be amended by the 

parties. The scope and fee for any additional tasks or services under such 

amendment shall be mutually negotiated and agreed to in writing prior 

to beginning such additional tasks or services. 

5.2 ENVIRONMENTAL RESPONSIBILITY. 

Where drilling/sampling services are involved, the samples obtained 

from the Project site are the property of the City. Should any of these 

samples be recognized by the Consultant to be contaminated, the City 
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shall remove them from the Consultant’s custody and transport them to 

a disposal site, all in accordance with applicable government statutes, 

ordinances, and regulations. For all other samples, the Consultant shall 

retain them for a sixty (60)-day period following the submission of the 

drilling/sampling report unless the City directs otherwise; thereafter, 

the Consultant shall discard the samples in accordance with all federal, 

state and local laws. 

 

ARTICLE 6.   SCHEDULE. 

6.1 TIME OF THE ESSENCE.  The parties agree that time is of the essence 

with respect to the parties’ performance of all provisions of the 

Agreement. 

6.2 Before executing this Agreement, the Consultant shall have prepared 

and submitted for approval to the City a Completion Schedule for the 

Project with milestones for the various stages (tasks) of the Services as 

outlined in the Scope of Services. The Consultant shall submit and 

obtain the City’s approval for any proposed changes to the logic, 

durations, sequences, or timing of tasks as approved in the Completion 

Schedule. 

6.3 FORCE MAJEURE.  Neither party will be liable to the other for any 

delay or failure to perform any of the services or obligations set forth in 

this Agreement due to causes beyond its reasonable control, and 

performance times will be considered extended for a period of time 

equivalent to the time lost because of such delay plus a reasonable 

period of time to allow the parties to recommence performance of their 

respective obligations hereunder.  Should a circumstance of force 

majeure last more than ninety (90) days, either party may by written 

notice to the other terminate this Agreement. The term "force majeure" 

as used herein shall mean the following: acts of God; strikes, lockouts or 

other industrial disturbances; acts of public enemies; orders or 

restraints of any kind of the government of the United States or of the 

State or any of their departments, agencies or officials, or any civil or 

military authority; insurrections, riots, landslides, earthquakes, fires, 

storms, tornadoes, droughts, floods, explosions, breakage or accident to 

machinery, transmission pipes or canals; or any other cause or event not 

reasonably within the control of either party. 

6.4 Should City request changes in the scope, extent, or character of the 

Project, the fee and the time of performance of Consultant’s Services as 

indicated in Attachment A shall be adjusted equitably.  

 

ARTICLE 7.   USE OF DOCUMENTS, DATA. 

7.1 All Documents, including, but not limited to, reports, drawings, 

specifications, and computer software prepared by Consultant pursuant 

to this Agreement are instruments of service in respect to the Project. 
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Consultant shall retain an ownership and property interest therein 

(including the right of reuse at the discretion of the Consultant) whether 

or not the Project is completed.  

7.1.1 USE OF DATA SYSTEMS:  Ownership, property interests and 

proprietary rights in data systems used by Consultant do not 

extend to the data created by or supplied to Consultant by the 

City; all rights to that data (including derivative or hidden data 

such as metadata) shall vest solely in City at the moment of 

creation.  

7.1.2 DISCLOSURE OF DOCUMENTS/DATA.  City may be required 

to disclose documents or data under state or federal law. City 

shall notify Consultant if a request for data or documents has 

been made and shall give Consultant a reasonable opportunity 

under the circumstances to respond to the request by redacting 

proprietary or other confidential information.  Consultant waives 

any right to confidentiality of any document, e-mail or file it fails 

to clearly mark on each page as confidential or proprietary. In 

exchange, Consultant agrees to indemnify, defend, and hold 

harmless City for any claims by third parties relating thereto or 

arising out of (i) the City's failure to disclose such documents or 

information required to be disclosed by law, or (ii) the City's 

release of documents as a result of City's reliance upon 

Consultant representation that materials supplied by Consultant 

(in full or redacted form) do not contain trade secrets or 

proprietary information, provided that the City impleads 

Consultant and Consultant assumes control over that claim. 

7.2 By execution of this Agreement, Consultant and his sub-consultant(s) 

grant the City a royalty-free, perpetual, irrevocable, and assignable 

license to use any and all intellectual property interest Consultant or 

his sub-consultant(s) possess to any drawings, details, specifications, 

documents, and other information created before each of their first 

involvement with the Project and subsequently incorporated into the 

Project’s documents. City-furnished data that may be relied upon by 

Consultant is limited to the printed copies that are delivered to the 

Consultant pursuant to Article 2 of this Agreement. Any copyrighted 

electronic files furnished by City shall be used by Consultant only for 

the Project as described herein.  City’s posting or publication of such 

documents created by Consultant for City shall constitute fair use and 

shall not constitute an infringement of Consultant’s copyright, if any.   

7.3 Documents that may be relied upon by City are limited to the printed 

copies (also known as hard copies) that are signed or sealed by the 

Consultant. Files in electronic media format of text, data, graphics, or of 

other types that are furnished by Consultant to City are only for 

convenience of City, unless the delivery of the Project in electronic media 
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format has been dictated in Attachment A, Scope of Services. Any 

conclusion or information obtained or derived from electronic files 

provided for convenience will be at the user’s sole risk.  

7.4 Because data stored in electronic media format can deteriorate or be 

modified inadvertently or otherwise without authorization of the data’s 

creator, the party receiving electronic files agrees that it will perform 

acceptance tests or procedures within sixty (60) days, after which the 

receiving party shall be deemed to have accepted the data thus 

transferred. Any errors detected within the 60-day acceptance period 

will be corrected by the party delivering the electronic files. Unless 

stated otherwise herein, Consultant shall not be responsible to maintain 

documents stored in electronic media format after acceptance by City. 

7.5 When transferring documents in electronic media format, Consultant 

makes no representations as to long term compatibility, usability, or 

readability, of documents resulting from the use of software application 

packages, operating systems, or computer hardware differing from that 

as required of, and used by, Consultant at the beginning of this Project.  

7.6 City may make and retain copies of Documents for information and 

reference in connection with use on the Project by the City, or his 

authorized representative. Such Documents are not intended or 

represented to be suitable for reuse by City or others on extensions of 

the Project or on any other project. Any such reuse or modifications 

without written verification or adaptation by Consultant, as appropriate 

for the specific purpose intended, will be at City’s sole risk and without 

liability or legal exposure to the Consultant or to Consultant’s sub-

consultants.  

7.7 If there is a discrepancy between the electronic files and the hard copies, 

the hard copies govern.  

7.8 Any verification or adaptation of the Documents for extensions of the 

Project or for any other project will entitle Consultant to further 

compensation at rates to be agreed upon by City and Consultant. 

 

ARTICLE 8.   INSURANCE. 

8.1 During the performance of the Services under this Agreement, 

Consultant shall maintain the following minimum insurance: 

a) General Liability Insurance with a combined single limit of 

$1,000,000 per occurrence and $2,000,000 annual aggregate. 

b) Automobile Liability Insurance with a combined single limit of 

$1,000,000 for each person and $1,000,000 for each accident. 

c) Workers’ Compensation Insurance Coverage A in accordance with 

statutory requirements and Coverage B, Employer’s Liability 

Insurance, with a limit of $500,000 for each occurrence. 

d) Professional Liability Insurance with a limit of $1,000,000 annual 

aggregate. 
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8.2 Consultant shall add the City an additional insured on all policies unless 

otherwise prohibited. 

8.3 Consultant shall, upon execution of this Agreement, furnish City 

certificates of insurance, which shall include a provision that such 

insurance shall not be canceled without at least thirty (30) days’ written 

notice to City. 

8.4 No insurance, of whatever kind or type is to be considered as in any way 

limiting other parties’ responsibility for damages resulting from their 

activities in the execution of the Project. City agrees to include, or cause 

to be included, in the Project’s construction contract, such requirements 

for insurance coverage and performance bonds by the Project’s 

construction contractor as City deems adequate to indemnify City, 

Consultant, and other concerned parties against claims for damages and 

to insure compliance of work performance and materials with Project 

requirements.  

 

ARTICLE 9.   PAYMENT. 

9.1 City will pay Consultant for services and expenses in accordance with 

the Fee Schedule proposal submitted for the Project as part of the Scope 

of Services. Consultant’s invoices will be presented at the completion of 

the work or monthly and will be payable upon receipt.  Payment is due 

upon presentation of invoice and is past due thirty (30) days from invoice 

date. City shall give prompt written notice of any disputed amount and 

shall pay the remaining amount.  

9.2 Consultant shall be paid in full for all services under this Agreement, 

including City authorized overruns of the Project budget or unforeseen 

need for Consultant’s services exceeding the original Scope of Services. 

9.3 TRAVEL; EXPENSES 

City shall reimburse reasonable expenses, including travel and meals, 

when specified in the Scope of Services, but only in accordance with the 

City’s Travel and Expense Policy and Procedures Manual. The 

maximum amount will be applied as of the date of travel and as listed 

in the per diem reimbursement rates on the “CONUS” website developed 

by the United States General Services Administration, located at 

www.gsa.gov [click on ‘per diem rates’ under the ‘etools’ category].   

 

 

 

 

ARTICLE 10.   MISCELLANEOUS PROVISIONS 

10.1 EQUAL EMPLOYMENT OPPORTUNITY. In connection with this 

Agreement and the Project, City and Consultant shall not discriminate 

against any employee or applicant for employment because of race, color, 

sex, national origin, disability or marital status. City and Consultant 
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will take affirmative action to ensure that the contractor used for the 

Project does not discriminate against any employee and employees are 

treated during employment without regard to their race, age, religion, 

color, gender, national origin, disability or marital status. Such action 

shall include, but not be limited to, the following: employment, 

upgrading, demotion, or transfer; recruitment or recruitment 

advertising; layoff or termination, rates of pay or other forms of 

compensation; and selection for training, including apprenticeship. 

10.1.1 Consultant shall insert the foregoing provision in all contracts 

relating to this Project. 

10.2 TITLE VI – CIVIL RIGHTS ACT OF 1964. City and Consultant shall 

comply with all the requirements imposed by Title VI of the Civil Rights 

Act of 1964 (42 U.S.C. 2000d), 49 C.F.R., Part 21, and related statutes 

and regulations. 

10.2.1  Consultant shall insert the foregoing provision in all contracts 

relating to this Project. 

10.3 NO THIRD PARTY RIGHTS CREATED.  City and Consultant each 

binds itself and its successors, executors, administrators, permitted 

assigns, legal representatives and, in the case of a partnership, its 

partners, to the other party to this Agreement and to their successors, 

executors, administrators, permitted assigns, legal representatives and 

partners of such other party in respect to all provisions of this 

Agreement.  The Services provided for in this Agreement are for the sole 

use and benefit of City and Consultant. Nothing in this Agreement shall 

be construed to give any rights or benefits to anyone other than City and 

Consultant. 

10.4 WARRANTIES/LIMITATION OF LIABILITY/WAIVER.  City reserves 

all rights afforded to local governments under law for all general and 

implied warranties.  City does not waive any rights it may have to all 

remedies provided by law and therefore any attempt by Consultant to 

limit its liability shall be void and unenforceable. 

10.5  IRAN DIVESTMENT ACT.  By 1) entering into this Agreement and/or 

by 2) submission of a bid or proposal to the City of Franklin, the 

Consultant and each person signing on behalf of any Consultant, 

certifies, and in the case of a joint bid or proposal each party thereto 

certifies as to its own organization, under penalty of perjury, that to the 

best of its knowledge and belief that neither they, nor any assignee of 

the resulting contract, is on the list created pursuant to T.C.A. § 12-12-

106. The Consultant further certifies that it shall not utilize any 

subcontractor/subconsultant identified on the list created pursuant to 

T.C.A. § 12-12-106.   

          10.6  NON-BOYCOTT OF ISRAEL Except for any contract with a total 

potential value of less than $250,000, each consultant, except those with 

fewer than ten employees, and each person signing on behalf of any such 
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consultant, by entering into this agreement certifies, under penalty of 

perjury, that, to the best of its knowledge and belief, such consultant is 

not currently engaged in, and will not, for the duration of any such 

contract, engage in, a boycott of Israel, as that term is defined in Tenn. 

Code Ann. § 12-4-119. 

 

 

ARTICLE 11.   EXTENT OF AGREEMENT: 

11.1 APPLICABLE LAW/CHOICE OF FORUM AND VENUE.  This 

Agreement is made under and will be construed in accordance with the 

laws of the State of Tennessee without giving effect to that state's choice 

of law rules.  The parties’ choice of forum and venue shall be exclusively 

in the courts of Williamson County, Tennessee. Any provision of this 

Agreement held to violate a law or regulation shall be deemed void, and 

all remaining provisions shall continue in force.  

11.2 ENTIRE AGREEMENT.  This Agreement, including these terms and 

conditions, represent the entire Agreement between City and 

Consultant for this Project and supersedes all prior negotiations, 

representations or agreements, written or oral.  This Agreement may be 

amended only by written instrument signed by City and Consultant.  

 

ARTICLE 12. DISPUTE RESOLUTION, BREACH. 

12.1 If a dispute should arise relating to the performance of or payment for 

the Services under this Agreement, the aggrieved party shall notify the 

other party of the dispute within a reasonable time after such dispute 

arises. During the pendency of any dispute, the parties shall continue 

diligently to fulfill their respective obligations hereunder.  No 

arbitration or mediation shall be required as a condition precedent to 

filing any legal claim arising out of or relating to this Agreement.  No 

arbitration or mediation shall be binding.   

12.2  BREACH.  Upon deliberate breach of the Agreement by either party, the 

non-breaching party shall be entitled to terminate the Agreement with 

notice, with all of the remedies it would have in the event of termination, 

and may also have such other remedies as it may be entitled to in law 

or in equity.  

 

ARTICLE 13. SURVIVAL.   

 The provisions contained in this Professional Services Agreement shall 

survive the completion of or any termination of the Agreement, contract 

or other document to which it may accompany or incorporate by 

reference or which subsequently may be modified, unless expressly 

excepted from this Article upon consent of both parties. 
 
 
['CONSULTANT]    CITY OF FRANKLIN, TENNESSEE 
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BY: _________________________   BY: _______________________ 

Print Name: __________________ Eric S. Stuckey 

Title: ___________________            City Administrator 

Date: ___________________       Date: ___________________ 

 

 

 

 

 
Approved as to Form: 

 

 

____________________________ 

J. Blake Harper, Staff Attorney 
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Alfred Benesch & Company 

574 Franklin Road, Suite 300 

Franklin, TN 37069 

www.benesch.com 

P 615-370-6079 

F 615-627-4066 

 

April 10, 2025 

 

Mr. Jonathan Marston, PE 

City of Franklin 

109 Third Avenue South, Suite 142 

Franklin, TN  37064 

 

RE: On-Call Contract Number 2024-0146 

Scope and Design Proposal for Addition of Roadway Design for 

Liberty Park Bridge over South Prong Spencer Creek 

Franklin, TN 

Dear Mr. Marston: 

 

As requested, Benesch has completed a scope and man-day estimate to provide design engineering services for the 

development of roadway plans to accommodate the relocation of the proposed bridge replacement in Liberty Park 

over South Prong Spencer Creek. We appreciate the opportunity to submit this information. 

Project Scope  

Benesch will develop plans for the realignment of the existing two-lane access roadway within Liberty Park. The 

new alignment will allow for the adjustment of the proposed bridge location and avoid the need to relocate the 

existing sanitary sewer line. The proposed bridge will be located downstream of the existing single span bridge over 

the South Prong of Spencer Creek. The realigned access roadway will consist of two 11-foot travel lanes with no 

shoulder. At the bridge the roadway section will introduce a 6-foot sidewalk with a 6-inch detached concrete curb.  

The plans will be developed for the project based upon the approved alignment. The roadway design parameters 

for the project will be based upon current versions of the following design guides; “A Policy on Geometric 

Design of Highways and Streets”, American Association of State Highway and Transportation Officials; “TDOT 

Standards Specifications for Road and Bridge Construction”; City of Franklin Street Standards.   These technical 

guidelines and specifications shall be followed unless superseded by the standard for the City of Franklin. Based 

on discussions with the city, the pavement schedule will follow the City of Franklin standard drawing RD-3 

‘Local, Alley, and MEWs Pavement Section’. 

Items not included in Scope 

1. Geotechnical subsurface exploration and/or engineering services (Benesch will use the existing 

geotechnical report from the original design in 2005) 

2. Survey (Benesch will use the existing survey provided by the City of Franklin and supplemented by CEC) 

3. Permits (New permits will not be required)  

4. Traffic Control Plans (Full closure traffic control will be re-used from previous project) 

5. Right-of-way services 

6. Utility relocation services (Sewer will no longer be relocated) 

7. Stream relocation services 

8. Preparation of a Conditional Letter of Map Revisions (CLOMR) 

9. Additional construction phase services 
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Mr. Jonathan Marston 

Page | 2 

 
Items to be provided by Client 

The City agrees to perform services necessary for completion of the proposed project as follows: 

1. Furnish all available information to Benesch, including survey data and files, geotechnical reports, and 

information provided by others regarding this bridge location. 

2. Review reports, plans, contract documents, etc. and furnish approval or instructions for change.  

Fee Summary  

Item Fee Type Amount 

Roadway Design Cost Plus $           18,600.00  

Adjustment of Bridge Location Cost Plus $             3,900.00  

 Total Not to Exceed $           22,500.00 

Compensation: 

The following is the compensation to be paid to Benesch for the scope items noted above.  The only 

reimbursables that will be included on this project are permit fees, and third-part review fees which will be paid 

by Benesch and reimbursed at cost by the City.  All other incidental costs (i.e. printing, travel, etc.) shall be 

included in the lump sum totals.  

 

Sincerely, 

 

 

 

Sammie McCoy, PE 

Senior Vice President 

TN Division Manager 
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City of Franklin Page 1 of 1 [BOMA_PUB_DATE] 
 
 

 

 City of Franklin 
 
  

109 3rd Ave S. 
 Franklin, TN 37064 

 (615) 791-3217 
  
  

      
File #: 21-0589  
    
DATE: May 13, 2025 
    
TO: Capital Investment Committee 
    
FROM: Eric Stuckey, City Administrator  

  Paul Holzen, Director of Engineering 
Jonathan Marston, Asst. Director of Engineering 

     
SUBJECT: 

Capital Projects Dashboard And Status Updates For May 2025 
  

  
PURPOSE: 

The purpose of this memorandum is to provide information to the Franklin Board of Mayor and 
Aldermen (BOMA) concerning the status of some of the City's transportation, stormwater, and parks 
capital projects. 

  
BACKGROUND/STAFF COMMENTS: 
To access the live dashboard for the City of Franklin Capital Investment Projects, please go to the 
following City webpage: 
 
COF Dashboard Link 
 
Manually locate the dashboard following the instructions below: 
 
Go to the City of Franklin's main website at: https://www.franklintn.gov/, 
Hover your cursor over "Our City" or "Business", 
Click on "City Projects", 
Click on "Capital Projects Dashboard". 
  
FINANCIAL IMPACT: 

N/A 

  
RECOMMENDATION: 

None 
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City of Franklin Capital Investment Projects Dashboard 

 
Image Captured from City of Franklin Website on 05/13/2025 

 

Go to www.franklintn.gov >> Hover over “Our City” >> Click on “City Projects” >> Click on “Capital Projects Dashboard” 

OR 

Go to www.franklintn.gov >> Hover over “Business” >> Click on “City Projects” >> Click on “Capital Projects Dashboard” 
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