109 3 Ave S
Franklin, TN 37064
(615) 791-3217

City of Franklin

Meeting Agenda

Board of Zoning Appeals

Thursday, September 5, 2024 6:00 PM Board Room

Notice is hereby given that a meeting of the Board of Zoning Appeals will be held on the date, time, and
location listed above. Additional information can be found at www.franklintn.gov/planning. For
accommodations due to disabilities or other special arrangements, please contact the Human Resources
Department at (615) 791-3216, at least 24 hours prior to the meeting.

Applicants are encouraged to attend the meeting, even if they agree with staff recommendation. The
Board of Zoning Appeals may defer or disapprove an application/request unless someone is present to
represent it.

Comments on agenda items may be made in person at city hall or by emailing
planningintake@franklintn.gov until the day prior to the meeting. Emailed comments will be provided to
the Commission and included in the minutes, but not read aloud in their entirety during the meeting.

CALL TO ORDER

CITIZEN COMMENTS (Open for citizens to be heard on any issue or concern, including those related to
items on the agenda. Please submit a Speaker Card at the beginning of the meeting if you would like to
address the Commission. If you would like to speak on an agenda item, the Chair will hold your comment
until the public comment period associated with the item. As provided by law, the Commission shall make
no decisions or consideration of action of citizen comments for items not on the agenda, except to refer
the matter to the Planning Director/Staff for administrative consideration, or to a schedule the matter for
consideration at a later date. Those addressing the Commission are requested to come to the microphone
and identify themselves by name and address for the official record. The Chair may restrict the period for
public comment, including the length of the public comment period, the number of individuals who can
speak and the length of time each individual may speak. When time allows, the standard individual public
comment time is two minutes.)

APPROVAL OF MINUTES
1.  Consideration Of Approval Of The August 1, 2024 BZA Minutes
ANNOUNCEMENTS

BZA ANNUAL CALENDAR

2.  Consideration Of Approval Of The 2025 BZA Deadlines And Schedules Calendar

APPLICATIONS
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Board of Zoning Appeals Meeting Agenda September 5, 2024

3. A Variance Request To Allow An Accessory Structure To Be Located 2 Feet From The Side Lot Line For
The Property Located At 206 Lewisburg Avenue (F.Z.0. 3.7.5.).

Sponsors: Amy Diaz-Barriga, Ariella Stanford

4. A Variance Request To Allow A Retaining Wall To Be Located A Minimum Of 0 Inches From The Lot Lines
And A Variance Request To Allow A Front Yard Retaining Wall To Be A Maximum Of 4 Feet Tall For The
Property Located At 128 Barlow Drive (F.Z.0. 13.2.2. and 13.2.4).

Sponsors: Amy Diaz-Barriga, Ariella Stanford
OTHER BUSINESS

ADJOURN

Anyone needing accommodations due to disabilities please contact the ADA Coordinator at 615-791-3277 at least 24 hours prior to
the meeting.
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109 3 Ave S
Franklin, TN 37064
(615) 791-3217

City of Franklin

Meeting Minutes

Board of Zoning Appeals

Thursday, August 1, 2024 6:00 PM Board Room

Notice is hereby given that a meeting of the Board of Zoning Appeals will be held on the date, time, and
location listed above. Additional information can be found at www.franklintn.gov/planning. For
accommodations due to disabilities or other special arrangements, please contact the Human Resources
Department at (615) 791-3216, at least 24 hours prior to the meeting.

Applicants are encouraged to attend the meeting, even if they agree with staff recommendation. The Board
of Zoning Appeals may defer or disapprove an application/request unless someone is present to represent
it.

Comments on agenda items may be made in person at city hall or by emailing
planningintake@franklintn.gov until noon of the day prior to the meeting. Emailed comments will be
provided to the Commission and included in the minutes, but not read aloud in their entirety during the
meeting.

CALL TO ORDER
Chair Langley called the meeting to order at 6:00 PM.

Board Members Present: Jonathan Langley, Dorinda Smith, William Scales, and Jeff Fleishour
Board Members Absent: Lee Reeves

Staff Members Present: Bill Squires, Shanna McCoy, Chelsea Randolph, and Kelly Dannenfelser

CITIZEN COMMENTS (Open for citizens to be heard on any issue or concern, including those related to
items on the agenda. Please submit a Speaker Card at the beginning of the meeting if you would like to
address the Commission. If you would like to speak on an agenda item, the Chair will hold your comment
until the public comment period associated with the item. As provided by law, the Commission shall make
no decisions or consideration of action of citizen comments for items not on the agenda, except to refer
the matter to the Planning Director/Staff for administrative consideration, or to a schedule the matter for
consideration at a later date. Those addressing the Commission are requested to come to the microphone
and identify themselves by name and address for the official record. The Chair may restrict the period for
public comment, including the length of the public comment period, the number of individuals who can
speak and the length of time each individual may speak. When time allows, the standard individual public
comment time is two minutes.)

Chair Langley asked for citizen comments. There were none.
APPROVAL OF MINUTES

1. Consideration Of Approval Of The July 11, 2024 BZA Minutes
Sponsors:

A motion was made by Board Member Smith, seconded by Board Member Scales, to approve the Minutes from the July 11,
2024, meeting. The motion carried 3-0 (Board Member Fleishour not present for vote).

ANNOUNCEMENTS
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Board of Zoning Appeals Meeting Agenda August 1, 2024

Chelsea Randolph is filling in for Ariella Stanford for the meeting.
APPLICATIONS

2. A Variance Request To Allow An Accessory Structure To Be Located A Minimum Of 0 Feet From The
Rear Property Line For The Property Located At 3025 Natures Landing Drive (2014 F.Z.0. 4.1.2.(6)).
Sponsors: Amy Diaz-Barriga, Ariella Stanford

Staff Presentation: Chelsea Randolph. Ms. Randolph stated that the applicable Zoning Ordinance requirements can be found
in the 2014 F.Z.0. 4.1.2.(6) - General Standards and Limitations for Accessory Structures. The subject property is located at
3025 Natures Landing Drive and is zoned R-2 Residential District. This property is located in the Nature’s Landing Subdivision
which is Vested in the 2014 Zoning Ordinance, so this property must comply with the regulations of the 2014 Zoning
Ordinance. The applicant is proposing retaining walls to level the sloped yard, along with an outdoor structure which includes
a fireplace, and outdoor living features with a pergola. The Building and Neighborhood Services department has advised that
this would be qualified as an accessory structure, and therefore must comply with the 5’ setback requirement. The retaining
walls are also proposed to be located right at the property line, but the 2014 Zoning Ordinance does not have regulations
preventing retaining walls from being located at the property line. The retaining walls and accessory structure are proposed
at this location primarily because there is an existing Sanitary Sewer Easement that extends across the center of the
backyard. The existing Sanitary Sewer Easement is located 3’ from the existing back patio of the house and extends 16’
towards the rear property line. This leaves 12’-10” from the easement to the back property line, without accounting for the
5’ Accessory Structure Setback from the rear property line. With the 5’ setback, there is 710" of developable space between
the Sanitary Sewer Easement and accessory structure setback from the rear property line. The applicant worked with Ben
McNeil in our Water Management Department to ensure that the structure would not encroach on the Sanitary Sewer
Easement. To prevent encroachment on the Sanitary Sewer Easement, the applicant is requesting a Variance to allow the
accessory structure to be located a minimum of 0 feet from the property line.

Staff Analysis: The BZA may authorize a variance only when the request has met all three criteria in accordance with F.Z.0
§20.10.6 and State law. The staff has completed an analysis of the request in light of these criteria:

1. Where, by reason of exceptional narrowness, shallowness, or shape of a specific piece of property at the time of the
enactment of the Zoning Ordinance or by reason of exceptional topographic conditions or other extraordinary and
exceptional situation or condition, such a piece of property is not able to accommodate development as required
under this Ordinance. The Sanitary Sewer Easement encompasses more than half of the backyard space. With the
Sanitary Sewer Easement and the 5’ setback requirement, there is just under 8 feet of developable space, which
severely limits the usable space for the homeowner. Staff finds this criteria is met.

2. The strict application of any provision enacted under the Zoning Ordinance would result in peculiar and exceptional
practical difficulties for or exceptional or undue hardship for the owner of the property. To comply with the 5’
accessory structure setback and prevent encroaching on the Sanitary Sewer Easement, it becomes difficult for the
homeowner to utilize their remaining backyard space. The easement and rear accessory structure setback leave a
very narrow space for any structure to be in the backyard. Staff finds this criteria is met.

3. Such relief may be granted without substantial detriment to the public good and without substantially impairing the
purpose and intent of the Zoning Ordinance. Staff finds that this request would not be a detriment to the public
good or impair the intent of the Zoning Ordinance. The land behind this property is dedicated Open Space as a part
of the Nature’s Landing Subdivision, with a creek running through it. So the accessory structure being at the rear
property line would not disturb any neighbors directly behind the property. Part of the intent of this Zoning
Ordinance regulation is so that accessory structures are not too close to neighboring properties, and to have
aesthetic consistency with setbacks. Because this property only has a dedicated open space behind it, the accessory
structure wouldn’t be too close to any neighboring buildings or structures. In addition, the rear property lines
abutting the open space for the lots on the same side of the street as this property are not uniform. This is likely due
to the location of the FFO surrounding the creek to the rear of these properties. For this reason, it would not be
clearly evident that this accessory structure is misaligned with the neighboring property line setbacks along the
street, seeing as the property lines vary. For these reasons, Staff finds this criteria met.

Recommendation: Staff recommends the Board of Zoning Appeals move to approve the Variance Request To Allow An
Accessory Structure To Be Located A Minimum Of 0 Feet From The Rear Property Line For the property located at 3025
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Natures Landing Drive, because the criteria for granting a variance have been met.

Applicant Presentation: Jason Brownlee. Mr. Brownlee stated that the biggest challenge of the project is the slope of the
backyard. The homeowners have young children, making the slope dangerous. Mr. Brownlee worked with staff to create a
functional and usable area that also meets the other requirements of the city.

Board Member Scales asked Mr. Brownlee for information about how the backyard would be made usable.

Mr. Brownlee stated that by raising the grade of the backyard not completely level but more level than it currently exists will
enable the space to be usable by the homeowners.

Board Member Smith asked what the plan is for the space between the hardscape and the patio.
Mr. Brownlee explained that several options were considered, but grass was determined to be the best choice.
Citizen Comments: None

Board Member Scales motioned to close the public comment on Item #2, seconded by Board Member Smith. The motion
carried 4-0.

Motion

Board Member Scales motioned to approve a variance request to allow an accessory structure to be located a minimum of 0
feet from the rear property line for the property located at 3025 Natures Landing Drive because the criteria for meeting a
variance have been met, seconded by Board Member Smith.

Board Member Scales stated that the topography of the lot along with the easement makes it difficult to create usable space
for the homeowners.

Chair Langley agreed with Board Member Scales and stated that in reviewing the plans there is a drastic drop-off in the
backyard.

Board Member Smith stated that she drove by the property to see the rear slope and agreed that the slope is dramatic. Along
with the open wild area behind the home, construction would not impact neighbors.

The motion carried 4-0.

3. AVariance Request To Allow For The Unfinished Side Of A Fence To Be Facing The Adjacent Property
To The East For The Property Located At 500 Murfreesboro Road (F.Z.O. 13.1.3.E.).
Sponsors: Amy Diaz-Barriga, Ariella Stanford

Staff Presentation: Chelsea Randolph. The subject property is located at 500 Murfreesboro Road and is zoned R-2
Residential. It is also located within the Scenic Corridor Overlay, Central Franklin Overlay, and Flood Fringe Overlay. A
Variance Request to allow a driveway to encroach into the front yard area located in front of the principal building was
approved on January 11, 2024. Since approval of the Variance, the driveway has been constructed. As shown in the plans
submitted for the approved Variance Request, the property currently has a 10-foot-wide driveway extending from
Murfreesboro Road to the detached garage, and extending in front of the existing house, connecting to Ewingville Drive.
Since the construction of the existing driveway configuration, fencing has also been installed on the property. The installed
fences wrap around the existing home, along the North, South, East, and West sides of the property. The portions of the
fence along the North, South, and West sides of the property are compliant with the regulations of the Zoning Ordinance.
The portion of the fence that extends along the Eastern property line is not in compliance with the Zoning Ordinance. The
Building and Neighborhood Services Department received a comment from a neighbor of this property, that the fence may
not be in compliance with our regulations. Upon inspection from a Municipal Inspections Officer in the Building and
Neighborhood Services Department, it was determined that the portion of the fence along the Eastern property line is in
violation of Zoning Ordinance regulation 13.1.3. E. This portion of the fence has the “’finished” side of the fence facing
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inward to the property, so the unfinished side faces outward toward the adjoining lot to the East. The applicant has
expressed that the fence was installed this way to avoid encroaching onto his neighbor’s property. The applicant has
provided documentation (included in the attachments) to show that the applicant has had to file an Order Of Protection
against his neighbor. The applicant decided, with the limited space between the existing driveway and the side property line,
that the fence had to be installed with the “finished” side facing inward. For this reason, this Variance Request is to allow the
unfinished side of a fence to remain as constructed, facing the adjacent property to the East.

Staff Analysis: The BZA may authorize a variance only when the request has met all three criteria in accordance with F.Z.0
§20.10.6 and State law. The staff has completed an analysis of the request in light of these criteria:

1. The locations of the existing driveway and the detached garage in relation to the property line limit the location of
the fence along the Eastern property line. The existing driveway is located 24”-26" inches from the Eastern property
line, so to install a fence in that location, it would have to be located at or near the property line. The applicant was
instructed by his contractor that to install the fence with the “finished” side facing outward towards the adjacent
property, he would need at least 3 feet of space to work from the “finished” side. Since there is only about 2 feet
between the driveway and the Eastern property line, the contractor would not be able to install the fence with the
“finished” side outward at that location without encroaching onto the neighbor’s property. In addition, the driveway
is the minimum width of 10’ as outlined in the Zoning Ordinance chapter 10.1.17, and it cannot be moved over
farther because it is already located very close to the existing house. Seeing as the owner would not be able to
construct the fence along this side of the property line with the “finished” side facing outward and without
encroaching on the neighbor’s property, staff finds this criteria is met.

2. To construct the fence along this property line with the “finished” side facing outward, the contractor would have to
encroach onto the neighbor’s property due to insufficient area between the existing drive and the property line.
Given the location of the existing driveway in relation to the house and detached garage, the driveway, and
therefore the fence, cannot be moved farther from the property line to give more room to install it facing the
correct way. Since the fence cannot be installed according to the Zoning Ordinance at this location without
encroaching onto the neighbor’s property, staff finds this criteria is met.

3. Staff finds that this request may be a detriment to the public good, and it would impair the intent of the Zoning
Ordinance. Staff finds that the intent of this specific regulation is for both safety and aesthetic reasons. The posts
and support wood on the unfinished side of a fence can be used to climb over the fence, so constructing the
“finished” side facing outward prevents people outside the property from climbing over the fence. In addition, part
of the intent is to have aesthetic consistency with the “finished” side of the fence facing outward toward the street
and other residential properties. With this portion of the fence having the unfinished side facing outward towards
the neighboring property, it does not meet the aesthetic aspect of the intent of this ordinance regulation. Staff finds
this criteria is not met.

Recommendation: Staff recommends the Board of Zoning Appeals move to deny the Variance Request To Allow For The
Unfinished Side Of A Fence To Be Facing The Adjacent Property To The East For The Property Located At 500 Murfreesboro
Road, because the criteria for granting a variance have not been met.

Applicant: David Douglas. Mr. Douglas stated that 3 of the four sides of the fence were intentionally constructed and
installed properly. He stated that he has done everything he can to comply with zoning and building department
requirements in every way possible. Mr. Stratton then explained the background behind not being able to install the pickets
on the outside/finished side of the fence. While the contractor was installing the final side of the fence, Mr. Stratton (an
adjacent neighbor) proceeded to light a common tree stump that they share on their property line on fire and use a leaf
blower to blow the fire into the face of the contractor. So Mr. Douglas told his contractor to stand down, leave the property,
and come back at another point. The next morning, to avoid trespassing on Mr. Stratton’s property, the contractor installed
the pickets on the inside of the fence. Mr. Douglas asked the Board to consider the two competing laws carefully. If the
pickets are to be installed as the Zoning Board and Building Department would like, then he must risk trespassing onto Mr.
Stratton’s property. He has been told that the Variance appeal board is the place to find resolution when you have two
competing laws. There is a history of disagreement with Mr. Stratton thus the construction of the fence. Mr. Douglas stated
that he had done his best to accommodate his own rights without infringing on the rights of Mr. Stratton. Mr. Douglas stated
that according to the zoning ordinance, the fence and the finished side (if there is a shared property line and the fence is right
on the property line) don’t necessarily make the fence owned by one property owner or the other. If you have shared lots,
any one lot is going to have fence pickets on the interior with this type of fence, so aesthetically he doesn’t see how that is
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ever accomplished unless you have a double sided fence. Mr. Douglas stated that he would put any type of fence up if he was
allowed to, and Mr. Stratton is welcome to install pickets, at his expense, on his side of the fence to make the fence double-
sided if he wants to.

Public Comment:

Jimmy Stratton, 502 Murfreesboro Road. Mr. Stratton stated that the sign outside says, “It’s not to be about people.” This
situation is about the illegal fence constructed by Mr. Douglas. According to Mr. Stratton, the previous fence was removed in
violation of Tennessee Law, a class 3 misdemeanor. The fence that was put up is in violation of the codes. Mr. Douglas stated
claims that are partially true but he committed purgery and tampered with evidence, according to Mr. Stratton. Also, Mr.
Stratton believes his neighbors have created their own hardships. The bottom line is the criteria for granting a variance have
not been met.

John Steigel on behalf of his father, 100 Bluegrass Drive. Mr. Steigel stated that his father’s property is adjacent to Mr.
Stratton. While cleaning out leaves along the property boundary for his 81-year-old father, Mr. Stratton called the police
seemingly for trespassing, according to Mr. Steigel. The next day, a no trespassing sign was displayed along with two new
plants planted along the boundary. Over the years, Mr. Stratton has been difficult to talk to and come to agreement with
amicably. So he can attest to the issues that have come up with Mr. Stratton.

Board Member Smith motioned to close the public comment, seconded by Board Member Scales. The motion carried 4-0.

Chair Langley asked staff about their viewpoint regarding a shared property line, fence ownership, and fence finished side
verses unfinished side.

Ms. McCoy stated that if a fence is placed on a property line, fence ownership would be the person who installs the fence,
and the finished side would face out to the adjacent property. In this situation, Mr. Douglas is building the fence, so he
would be the owner and the finished side would face Mr. Stratton's property. The city has addressed this type of situation
consistently over the years.

Board Member Smith asked staff for more specifics regarding what “encroachment” refers to in this situation; encroachment
of the fence or encroachment of the workers when installing the fence.

Ms. Randolph stated that encroachment refers to the amount of space workers would need to install the fencing. So, the
encroachment of the worker.

Board Member Smith stated that the worker's encroachment would be short-term, lasting one or two days.

Board Member Smith also stated that there are two fences on the property, a three-foot fence and a six-foot privacy fence.
Which fence is the variance request referring to or is it both?

Ms. McCoy stated that the three-foot fence that's in the front yard is compliant, but the fence becomes non-compliant when
it changes to the east side, as the posts are different.

Board Member Smith stated that when driving along Murfreesboro Road, the differences are difficult to see.

Motion

Board Member Smith motioned to deny the variance request to allow for the unfinished side of a fence to be facing the
adjacent property to the east of the property located at 500 Murfreesboro Road because the criteria required to grant a
variance request has not been met, seconded by Board Member Scales.

Board Member Smith stated that this is a tricky no-win situation, but given the home's location as one of the main routes into
downtown Franklin and the multiple overlays governing the property, the BZA should remain true to the zoning ordinance.
The personal dynamics between neighbors is understood and to be the most amenable neighbor would be to install the

fence according to the zoning ordinance.

Board Member Fleishour suggested a condition to allow Mr. Douglas to install the fence correctly.
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Chair Langley noted that the Board cannot create a condition on a motion to deny.

Mr. Squires stated that the Board may not impose a condition on the current motion, but the Board may incorporate a
condition on a motion for approval. The condition would be a limitation or modification of approval.

Board Member Scales agreed with Board Member Fleishour that the applicant should be able to install the fence correctly,
according to the zoning ordinance. Mr. Douglas is being prevented from installing the fence correctly, resulting in the
request for a variance.

Board Member Smith noted that a request for a variance would not be necessary if the applicant is able to install the fence
correctly.

Board Member Fleishour stated that had Mr. Douglas been allowed to install the fence correctly in the first place, Mr.
Strafford would not have the unfinished side of the fence facing his property.

Chair Langley stated that the purpose of the Board of Zoning Appeals regarding a variance request is to evaluate the
application based on the three criteria required for granting a variance. In this situation, the three criteria have not been
met. Outside of evaluating this application on these standards, the BZA is not the appropriate forum to govern interpersonal
dynamics between neighbors.

Board Member Scales stated upon denial of the variance request, the applicant can take steps to install the fence according
to the zoning requirements that will maintain the aesthetics and comply with the multiple overlay districts for this entrance
into downtown Franklin.

Chair Langley asked the Board to vote via roll call.

The motion to deny the request carried 4-0.

OTHER BUSINESS
Chair Langley asked if there was any further business. There was none.

ADJOURN
Board Member Scales motioned to adjourn the August 1, 2024, BZA Meeting, seconded by Board Member
Smith.

There being no further business, the meeting adjourned at 6:42 PM.

Chair Date
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BOARD OF ZONING APPEALS

2025 Deadline and Meeting Schedule
Department of Planning and Sustainability

. . Public Notice mailed, Affidavit X
Submittal Deadline . X BZA Meeting
submitted to Planning

Monday @ noon* 15 days prior to meeting Thursday at 6pm**
12/9/2024 12/18/2024 1/2/2025
1/13/2025 1/22/2025 2/6/2025
2/10/2025 2/19/2025 3/6/2025
3/10/2025 3/19/2025 4/3/2025
4/7/2025 4/16/2025 5/1/2025
5/12/2025 5/21/2025 6/5/2025

6/9/2025 6/18/2025 7/3/2025
7/14/2025 7/23/2025 8/7/2025
8/11/2025 8/20/2025 9/4/2025

9/8/2025 9/17/2025 10/2/2025

10/13/2025 10/22/2025 11/6/2025

11/10/2025 11/19/2025 12/4/2025

12/15/2025 12/23/2025 1/8/2026

* Submittal Deadline is 12 NOON for items to be places on the Board of Zoning Appeals monthly agenda. All required submittal
documents must be submitted by 12 NOON on the submittal deadline, with application fee paid.

**The Board of Zoning Appeals generally meets the first Thursday of each month. The exception is shown in red. To find out where

a meeting will be held, please go to www.franklintn.gov/agendas

8/21/2024
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1 H 109 3rd Ave S.
CIty Of Franklln Franklin, TN 37064

(615) 791-3217

HISTORIC

FREANKLIN

TEMMESSEE

File #: 21-0591

DATE: August 12, 2024
TO: Board of Zoning Appeals

FROM: Amy Diaz-Barriga, Asst Director of Planning Development
Ariella Stanford, Planner

SUBJECT:

A Variance Request To Allow An Accessory Structure To Be Located 2 Feet From The Side Lot Line
For The Property Located At 206 Lewisburg Avenue (F.Z.0. 3.7.5.).

PURPOSE:

PROJECT INFORMATION

COF Project Number: 8572

Applicant: Michael Hendren

Owner: Michael Hendren and Kathleen Hendren

BACKGROUND/STAFF COMMENTS:

Vicinity Zoning/Land Use

Site: R-4 Residential / Residential Single Family
North: R-4 Residential / Residential Single Family
South: R-4 Residential / Residential Single Family
East: R-4 Residential / Residential Single Family
West: R-4 Residential / Residential Single Family

Applicable Zoning Ordinance Provisions

20.10 Variance

A. The purpose of a variance is to:

1. Provide limited relief from the requirements of this Ordinance in cases where strict application of a
particular requirement would create an unnecessary hardship prohibiting the use of land in a manner
otherwise allowed under this Ordinance; and

2. Address extraordinary, exceptional, or unique situations that were not caused by the applicant's
act or omission.

B. Variances are not intended merely to remove inconviences or financial burdens that the
requirements of this Ordinance may impose on property owners in general.

3.7.5 R4 - Rresidential 4 District; Dimensional Standards
Accessory Structure Setbacks

City of Franklin Page1of3
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Location At least 5 feet behind the principal building
At least 5 feet from any lot line

Background

The subject property is located at 206 Lewisburg Avenue. It is zoned R-4 Residential District and is
within the Historic Preservation Overlay and Central Franklin Overlay. The applicant is proposing a 2-
car carport aligned with the existing driveway, located in the backyard area. The existing driveway is
approximately 20 feet wide, and the proposed 2-car carport is approximately 22 feet wide which is
consistent with a typical 2-car carport. The existing driveway runs along the northern property line,
abutting the property line. In order to align with the existing driveway, the proposed carport is located
2 feet from the northern property line. Carports are classified as accessory structures, and the Zoning
Ordinance requires accessory structures to be located at least 5 feet from any property line. For this
reason, the applicant is requesting a Variance for an accessory structure to be located 2 feet from the
side lot line.

Because this property is located in the Historic Preservation Overlay, an accessory structure is
required to be approved by the Historic Zoning Commission (HZC). This proposed accessory
structure was approved by the Historic Zoning Commission on July 8, 2024 with the following
conditions:

1. If a variance for the location is not granted, the structure must be setback §' from the property line.
2. Window specifications showing three-dimensional cut-outs with dimensions must be provided to
the Preservation Planner before the building permit submittal.

3. The application must meet all the requirements of the City of Franklin prior to the issuance of a
building permit.

4. Any additional changes to the approved plans must be returned to the Preservation Planner or the
Historic Zoning Commission for review and approval.

Staff Analysis

The BZA may authorize a variance only when the request has met all three criteria in accordance
with F.Z.0 §20.10.6 and State law. The staff has completed an analysis of the request in light of
these criteria:

1. Where, by reason of exceptional narrowness, shallowness, or shape of a specific piece of property
at the time of the enactment of the Zoning Ordinance or by reason of exceptional topographic
conditions or other extraordinary and exceptional situation or condition, such a piece of property is
not able to accommodate development as required under this Ordinance.

The existing driveway is located between the existing home and the northern property line, abutting
both. Since the existing driveway is located right up against both the home and the property line, it
could not be moved farther from the property line than its existing location. So in order to construct a
2-car carport to align with the driveway, it would need to be closer to the property line than 5 feet. In
addition, the backyard space is limited and there is a shed located roughly in the middle of the
backyard area, which is preventing the applicant from moving the carport and re-orienting it. Staff
finds this criteria is met.

2. The strict application of any provision enacted under the Zoning Ordinance would result in peculiar
and exceptional practical difficulties for or exceptional or undue hardship for the owner of the
property.

In order to comply with the setback requirements, the carport would have to be misaligned with the
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existing driveway. This would make it inaccessible for 2 cars as a front-loading carport. If the carport
were to be moved to the backyard area and be side-facing, it would take up the majority of the
backyard space and the existing shed would need to be relocated or removed. Staff finds this criteria
is met.

3. Such relief may be granted without substantial detriment to the public good and without
substantially impairing the purpose and intent of the Zoning Ordinance.

Staff finds that this proposed carport would not be a detriment to the public good and would not
impair the intent of the Zoning Ordinance. The existing driveway is already located against the
property line, so the structure would not be any closer to the neighbor’s property than the location
where cars are currently able to be parked in the existing driveway. In addition to proximity to
neighbors, aesthetic consistency contributes to the intent of the Ordinance. Since the proposed
carport aligns with the existing driveway, it is more aesthetically consistent with the common design
of carports than for it to be misaligned with the driveway to comply with the setbacks. Staff finds this
criteria is met.

FINANCIAL IMPACT:

Unknown.

RECOMMENDATION:

RECOMMENDED MOTION: Staff recommends the Board of Zoning Appeals move to approve the
Variance Request To Allow An Accessory Structure To Be Located 2 Feet From The Side Lot Line
For The Property Located At 206 Lewisburg Avenue, because the criteria for granting a variance
have been met.
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CITY OF FRANKLIN

07a) BZA VARIANCE APPLICATION
206 LEWISBURG AVENUE
MICHAEL HENDREN

August 11, 2024

JUSTIFICATION LETTER

This Justification Letter supports the application for a zoning variance: specifically requesting that
a proposed accessory building — a two vehicles carport with storage space, be constructed within
2 feet of the neighboring property to the north, varying from the side set-back regulations included
in the Zoning Ordinance.

o The request is justified as the property lacks sufficient width to construct the improvements
in compliance with the established set-back line without the demolition of a raised stone
patio at the rear of the house. The proposed accessory building is 22 feet wide, consistent
with recommendations that two vehicle carports be 22 to 24 feet wide.

o The site plan accompanying the application includes two pink lines with reflect compliance
with either 5 feet or 7 feet set-backs as well as a green line reflecting the requested variance.
Absent demolition of the raised stone patio, two vehicles could not feasibly negotiate the
proposed carport without the requested variance. It is noteworthy that the existing driveway
abuts the property line.

o Approval is not detrimental to the public good and will not substantially impair the intent
and purpose of the set-back requirements of the Zoning Ordinance. The owner has met
with the owners of the contiguous residence, and they are in agreement with the set-back
variance. Additionally, aesthetics will be enhanced as the improvements will obstruct the
street view of a large brick gambrel roof over two stories on the contiguous property that
1s within 5 feet of the rear of the subject property.

Thank you.
Mike Hendren

206 Lewisburg Avenue
Franklin, TN 37064
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3.5.3. Erosion prevention and sediment controls

3.5.3.1. General criteria and requirements

a)

b)

c)

d)

e)

m)

n)

The construction-phase erosion prevention controls shall be designed to minimize the dislodging and suspension of soil in
water. Sediment controls shall be designed to retain mobilized sediment on site.

All control measures must be properly selected, installed, and maintained in accordance with the manufacturer's
specifications (where applicable) and good engineering practices. All control measures selected must be able to slow
runoff so that rill and gully formation is prevented. When steep slopes andlor fine particle soils are present at the site,
additional physical or chemical treatment of storm water runoffmay be required, and must be fully described. If periodic
inspections or other information indicates a control has been used

inappropriately, or incorrectly, the permittee must replace or modify the control for relevant site situations.

If permanent or temporary vegetation is to be used as a control measure, then the timing of the planting of the
vegetation cover must be discussed in the SWPPP. Delay in planting cover vegetation until winter months or dry months
should be avoided, if possible.

If sediment escapes the construction site, off-site accumulations of sediment that have not reached a stream must be
removed at a frequency sufficient to minimize offsite impacts (e.g., fugitive sediment that has escaped the construction
site and bas collected in a street must be removed so that it is not subsequently washed into storm sewers and streams
by the next rain andlor so that it does not pose a safety hazard to users of public streets). Permittees shall not initiate
remediation/restoration of a stream without consulting the division first. This permit does not authorize access to private
property. Arrangements concerning removal of sediment on adjoining property must be settled by the permittee with the
adjoining landowner. Sediment should be removed from sediment traps, silt fences, sedimentation ponds, and other
sediment controls as necessary, and must be removed when design capacity has been reduced by 50.

Litter, construction debris, and construction chemicals exposed to storm water shall be picked up prior to anticipated
storm events or before being carried off of the site by wind (e.g -e forecasted by local weather reports). or otherwise
prevented from becoming a pollutant source for storm water discharges (e.g., screening outfalls, daily pick-up, etc.). After
use, materials used for erosion prevention and sediment control should be removed or otherwise prevented from
becoming a pollutant source for storm water discharges.

Offsite erodible material storage areas (also including overburden and stockpiles of dirt, etc.) used primarily by the
permitted project are considered a part of the project and shall be addressed in the SWPPP and included in the fee
calculation.

Pre-construction vegetative ground cover shall not be destroyed, removed or disturbed more than 10 days prior to
grading or earth moving unless the area is seeded and/or mulched or other temporary cover is installed.

Clearing and grubbing must be held to the minimum necessary for grading and equipment

operation.

Construction must be sequenced to minimize the exposure time of graded or denuded

areas.

Construction must be phased for projects in which over 50 acres of soil will be disturbed. Areas of the completed phase
must be stabilized within 15 days (see subsection 3.5.3.2 below). No more than 50 acres of active soil disturbance is
allowed at any time during the construction project.

Erosion prevention and sediment control measures must be in place and functional before earth moving operations begin,
and must be constructed and maintained throughout the construction period. Temporary measures may be removed at the
beginning of the workday, but must be replaced at the end of the workday.

The following records shall be maintained on or near site: the dates when major grading activities occur; the dates when
construction activities temporarily or permanently cease on a portion of the site; the dates when stabilization measures
are initiated; inspection records and rainfall records.

Permittees shall maintain a rain gauge and daily rainfall records at the site, or use a

reference site for a record of daily amount of precipitation.

3.5.0.1. Stabilization practices

0)

The SWPPP shall include a description of interim and pennanent: stabilization practices, including site-specific
scheduling of the implementation of the practices. Site plans should ensure that existing vegetation is preserved where
attainable and that disturbed portions of the site are stabilized. Site plans should comply with buffer zone requirements
(see section 4.4.2 below), if applicable, in which construction activities, borrow and/or fill are prohibited. Stabilization
practices may include: temporary seeding, permanent seeding, mulching, geotextiles, sod stabilization, vegetative buffer
strips, protection of trees, preservation of mature vegetation, and other appropriate measures. Use of impervious surfaces|
for final stabilization in lieu of a permanent vegetative cover should be avoided where practicable. No stabilization,
erosion control or sediment treatment measures are to be installed in a stream without obtaining an Aquatic Resource
Alteration Permit (ARAP). Stabilization measures shall be initiated as soon as possible in portions of the site where
construction activities have temporarily or permanently ceased. Temporary or permanent soil stabilization at the
construction site (or a phase of the project) must be completed not later than 15 days after the construction activity in that
portion of the site has temporarily or permanently ceased. In the following situations, temporary stabilization measures
are not required: where the initiation of stabilization measures is precluded by snow cover or frozen ground conditions or
adverse soggy ground conditions, stabilization measures sball be initiated as soon as practicable; or

where construction activity on a portion of the site is temporarily ceased, and earth disturbing activities will be resumed
within 15 days. Permanent stabilization with perennial vegetation (using native herbaceous and woody plants where
practicable) or other permanently stable, non-eroding surface shall replace any temporary measures as soon as
practicable. Unpacked gravel containing fines (silt and clay sized particles) or crusher runs will not be considered a
non-eroding surface.

3.5.8.1. Schedule of inspections

a)

b)

Inspections described in paragraphs b, ¢ and. d below, shall be performed at least twice every calendar week. Inspections
shall be performed at least 72 hours apart. Where sites or portion(s) of construction sites have been temporarily
stabilized, or runoff is unlikely due to winter conditions (e.g., site covered with snow or ice), such inspection only has to
be conducted once per month until thawing results in runoff or construction activity resumes.

Inspections requirements do not apply to definable areas that have been finally stabilized, as described in subpart 3.1
above. Written notification of the intent to conduct only monthly inspections and the justification for such request must
be submitted to the local Environmental Field Office, or the division's Nashville Central Office for projects of the
Tennessee Department of Transportation (TDOT) and the Tennessee Valley Authority (TVA).

Qualified personnel (provided by the permittee or cooperatively by multiple permittees) shall inspect disturbed areas of
the construction site that have not been finally stabilized, areas used for storage of materials that are exposed to
precipitation, structural control measures. locations where vehicles enter or exit the site, and each outfall.
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GENERAL NOTES

THE PURPOSE OF THIS MAP IS TO CREATE A SITE PLAN FOR PERMITTING USE.

THE SUBJECT PROPERTY LIES IN A ZONE "X" (AREA OF MINIMAL FLOOD HAZARD) AS SHOWN ON FIRM
MAP 47187C0211G DATED 12/22/2016.

ALL DISTANCES SHOWN HEREON ARE BASED UPON A FIELD-RUN SURVEY USING GPS EQUIPMENT TIED
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UTILITIES, IF SHOWN, WERE TAKEN FROM VISIBLE STRUCTURES AT THE SITE. VERIFICATION OF THEIR
EXISTENCE, LOCATION, SIZE, AND DEPTH, SHOULD BE MADE BEFORE MAKING DECISIONS REGARDING
THEM. AVAILABILITY OF SERVICE SHOULD BE CONFIRMED WITH THE APPROPRIATE LOCAL UTILITY
COMPANY. TENNESSEE ONE CALL (811) SHOULD BE CALLED BEFORE ANY CONSTRUCTION OR DIGGING.
THIS SURVEY WAS MADE WITHOUT THE BENEFIT OF A TITLE REPORT, IT IS THEREFORE SUBJECT TO THE
FINDINGS OF AN ACCURATE TITLE REPORT.

THIS PROPERTY IS SUBJECT TO BOTH RECORDED EASEMENTS, AND TO THOSE UNKNOWN TO THIS
SURVEYOR.

PROBABLE WETLAND AREAS, AS IDENTIFIED EITHER BY THE NATIONAL WETLANDS INVENTORY OR
FOUND AT THE TIME OF THE SURVEY, ARE SHOWN ON THIS PLAT. VERIFICATION AND DELINEATION OF
THE PERIMETER LOCATION OF THESE OR ANY OTHER SUCH AREAS WHICH MAY EXIST ON THE
PROPERTY SHOULD BE MADE BY THE OWNER OR DEVELOPER THROUGH THE RELEVANT GOVERNMENT
AGENCY AND A WETLAND DELINEATION CONSULTANT PRIOR TO IMPROVEMENT, DESIGN, OR
DEVELOPMENT OF THE PROPERTY. AT LEAST SIX GOVERNMENT AGENCIES HAVE REGULATION
AUTHORITY OVER THE USE OR ALTERATION OF WETLAND AREAS, AND INCLUDE THE FOLLOWING: U.S.
ARMY CORPS OF ENGINEERS; U.S. ENVIRONMENTAL PROTECTION AGENCY; U.S. FISH AND WILDLIFE
SERVICE; TENNESSEE WILDLIFE RESOURCES AGENCY; TENNESSEE DIVISION OF WATER POLLUTION
CONTROL; TENNESSEE NATURAL RESOURCES CONSERVATION SERVICE.
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CHECKED.

THE SUBJECT PROPERTY IS ZONED R-4 RESIDENTIAL; FRONT SETBACK (AVERAGE) 26.46 ', SIDE SETBACK
7', REAR SETBACK 20'.

WOOD FENCE POST
2" (38mm) X 2" (38mm) MIN

v v NOTE:
INSTALL SILT FENCE ALONG
A LEVEL CONTOUR.

36" (900 mm) MAX

BURY BOTTOM OF FILTER
FABRIC IN 6" (150 mm)

X 6" (150 mm) TRENCH.
BACKFILL TRENCH WITH
SOIL AND COMPACT.

TYPICAL PREFABRICATED
SILT FENCE INSTALLATION

N.T.S.
UPPER DEPTH INDICATOR MARK
POST

FILTER FABRIC:

BACKFILL LOWER DEPTH INDICATOR MARK

B S < 5 AN _
. B IR RURLEESES -
e NN % k//\/////// B

SECTION

SILT FENCE
ANCHORING

200 LEWISBURG AVE
202 LEWISBURG AVE
204 LEWISBURG AVE
206 LEWISBURG AVE
208 LEWISBURG AVE
210 LEWISBURG AVE
212 LEWISBURG AVE
220 LEWISBURG AVE

SETBACK CALCULATIONS

2.47

11.97
25.11'
19.59'
11.12'
15.62'
65.83'
46.44'

SILT FENCE INSTALLATION DETAIL

TOTAL FRONT SETBACK
198.15/8 = 24.77 AVERAGE FRONT SETBACK

198.15'

EXISTING HOUSE
(APPROXIMATED)

I SHERMAN N. ANDERSON

RITA ANDERSON
I 200 LEWISBURG AVE

DEED BOOK 827 PAGE 26 R.O.W.C.
PROPERTY MAP 78F GROUP E PARCEL 1

OMONOHONONONOIONC

TREE IDENTIFICATION TABLE

24" DOUBLE WHITE OAK

14" OAK

12" OAK

12" BRADFORD PEAR

11" MAGNOLIA

12" CHERRY

30" OAK

8" TWIN PINE

CHERRY BLOSSOM

- - . \\ 3
W\
\ \
\ \\
HABER TN COMMUNITY PROPERTY TRUST /%1‘97' \ \ \
202 LEWISBURG AVE gan \ ﬂ{
DEED BOOK 9432 PAGE 100 R.0.W.C. \ oY= \
PROPERTY MAP 78F GROUP E PARCEL 2 ) é \ \ \
lgg M\

MATHEW WINSTON LINDLEY
MARGARET SHAFFER LINDLEY
1115 ADAMS STREET
DEED BOOK 2719 PAGE 219 R.O.W.C
PROPERTY MAP 78F PARCEL 14

gé\ \\\ \
\ \\\\ \

Z¥6)
2% \ &
ROBERT A. BASS | W \'gs.00 \ %)
CAROLINE E. SANDERS — ~— ' 0 G
204 LEWISBURG AVENUE A\
DEED BOOK 9114 PAGE 810 R.O.W.C. N\ RN

PROPERTY MAP 78F PARCEL 3 \_&

r— = — = = — — — — — 15 1yl wituy il | $e2

METAL READING \ \¢\
EXISTING IN ASPHALT — \ | Q
1/2" IRON PIPE N AT A \

AN

EXISTING
1/2" IRON PIN

7.38 & \
13 T?? é\r \ \ |

STING ASPHALT DRIVE
Iy 105.42'

e
o

g
=

<

= EXISTING .

5/ RESIDENCE . 0 :

= sk | \ 2/
0.26 ACRES

= @ > 2 = EXISTING
\N’T‘M.B.SL' O ©) wwwglb/*/*’@‘ 1" IRONPIPE" \ \ \ \

ED)

SCOTT HOWARD MONEN
ELLEN MONEN
208 LEWISBURG AVENUE
DEED BOOK 8193 PAGE 835 R.O.W.C.
PROPERTY MAP 78K PARCEL 5

MATE

\\\\ l

EXISTING HOUSE

__(APPROX
-~
~
g ~
/
/
- -

== \
L—— \
\ — = 15.62' \
\\ - A \
3E
\ =3
=
\ WILLIAM T. POWELL Z%
\ DALE POWELL B
\ 210 LEWISBURG AVENUE & e \
DEED BOOK 5515 PAGE 161 R.0.W.C. ERS
\ PLAT BOOK 1 PAGE 126 R.O.W.C.
\ PROPERTY MAP 78K GROUP E PARCEL 6
\ e
\ L
\ I
(N
\ 65.83'
\ /
-
\ G2
LAUREN E. WILBURN \o%‘%
\ C DOUGLAS WILBURN 5%
\ 212 LEWISBURG AVENUE \ 79
\ DEED BOOK 5323 PAGE 12 R.O.W.C. \Vd} %
PLAT BOOK 51 PAGE 85 R.O.W.C. e
\  PROPERTY MAP 78K GROUP E PARCEL 7 )
\ ~
\ ~
~
\ ~
\
\ —_— -

\ MICHAEL L. HUGHES
\ KAREN S HUGHES
220 LEWISBURG AVENUE
\ DEED BOOK 7067 PAGE 714 R.0.W.C.
\ PLAT BOOK 51 PAGE 85 R.O.W.C.
PROPERTY MAP 78K GROUP E PARCEL 7.01

Z

STATE PLANE NORTH
(NAD83 NAVDSS)

CHAPDELAINE

& ASSOCIATES
LAND SURVEYING

7376 WALKER ROAD,

FAIRVIEW, TENNESSEE 37062

(615) 799-8104

surveying@chapsurveyor.com

HARPETH RIVER

s SITEMAP 2y

THOMPSON ALLEY

N.

ES O-
teg ISIE E\N““

CERTIFICATE OF ACCURACY

I HEREBY CERTIFY THAT THIS IS A CATEGORY I
SURVEY AND THAT THE RATIO OF PRECISION OF THE
UNADJUSTED SURVEY IS 1:10,000 OR GREATER AS
SHOWN HEREON. THIS SURVEY WAS DONE IN
COMPLIANCE WITH CURRENT TENNESSEE MINIMUM

STANDARDS OF PRACTICE.

e SO thsiovayg

RANDOLPH L. CHAPDELAINE, R.L.S. # 1444

DATE

MICHAEL E. HENDREN
KATHLEEN V. HENDREN
206 LEWISBURG AVE

DEED BOOK 5968 PAGE 834 R.O.W.C.
9th CIVIL DISTRICT OF WILLIAMSON

COUNTY, TENNESSEE

PROPERTY MAP 78F GROUP E PARCEL 4

REVISION #

DATE

DATE:

JOB #:
SCALE:

APRIL 25, 2024
DRAWN BY:

0 40 80

GLH
8117
1"= 40’

T —

V-1.1

SITE PLAN FOR MICHAEL E. HENDREN & KATHLEEN V. HENDREN PROPERTY

Page 17 of 32



GENERAL NOTES:

I. CONTRACTOR TO VERIFY ALL STRUCTURAL CONDITIONS WITH LICENSED
STRUCTURAL ENGINEER PRIOR TO CONSTRUCTION. STRUCTURAL
INFORMATION WITHIN IS INTENDED FOR DESIGN CONSIDERATION ONLY.

2. CONTRACTOR TO ENSURE COMPLIANCE OF CONSTRUCTION WITH ALL
UPDATED, APFPLICABLE BUILDING CODES.
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3. CONTRACTOR TO ENSURE ADEQUATE CONSTRUCTION OF ALL
NON-STRUCTURAL ELEMENTS INCLUDING, BUT NOT LIMITED TO: MATERIALS
SEPARATION, FLOORING MATERIAL DIMENSION, INSULATION, TERMITE
TREATMENT, PROPER DRAINAGE ETC...
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4. DIMENSIONS ARE SHOWN FROM OUTSIDE FACE OF STUD AND CENTERLINES
OF OPENINGS, UNLESS NOTED OTHERWISE.

5. CONTRACTOR TO ASSESS RELATIONSHIP OF ACTUAL FINISH FLOOR
HEIGHT TO GRADE AND COORDINATE EGRESS AS REQUIRED BY CODE.
CONTRACTOR SHALL CONTACT DESIGNER TO ADDRESS DESIGN INTENT
WHERE APPLICABLE.
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1 H 109 3rd Ave S.
CIty Of Franklln Franklin, TN 37064

(615) 791-3217

HISTORIC

FREANKLIN

TEMMESSEE

File #: 21-0592

DATE: August 12, 2024
TO: Board of Zoning Appeals

FROM: Amy Diaz-Barriga, Asst Director of Planning Development
Ariella Stanford, Planner

SUBJECT:

A Variance Request To Allow A Retaining Wall To Be Located A Minimum Of 0 Inches From The
Lot Lines And A Variance Request To Allow A Front Yard Retaining Wall To Be A Maximum Of 4
Feet Tall For The Property Located At 128 Barlow Drive (F.Z.0. 13.2.2. and 13.2.4).

PURPOSE:

PROJECT INFORMATION

COF Project Number: 8571

Applicant: Matthew Grayson

Owner: Glenn Grayson Home Builder LLC, Matthew Grayson (Representative)

BACKGROUND/STAFF COMMENTS:

Vicinity Zoning/Land Use

Site: PD Planned District / Residential Single Family
North: PD Planned District / Residential Single Family
South: PD Planned District / Residential Single Family
East: PD Planned District / Residential Single Family
West: PD Planned District / Residential Single Family

Applicable Zoning Ordinance Provisions

20.10 Variance

A. The purpose of a variance is to:

1. Provide limited relief from the requirements of this Ordinance in cases where strict application of a
particular requirement would create an unnecessary hardship prohibiting the use of land in a manner
otherwise allowed under this Ordinance; and

2. Address extraordinary, exceptional, or unique situations that were not caused by the applicant's
act or omission.

B. Variances are not intended merely to remove inconveniences or financial burdens that the
requirements of this Ordinance may impose on property owners in general.

13.2.2 Retaining Walls; Location
Retaining walls shall be set back from a lot line a minimum of five feet or the distance equal to the
City of Franklin Page1of4
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height of the wall, whichever is greater.

13.2.4 Retaining Walls; Retaining Walls for Residential Uses
Residential Uses
Front Yard Retaining Wall Height Maximum 2 Feet

Background

The subject property is located at 128 Barlow Drive. It is zoned PD Planned District and is within the
Highlands at Ladd Park PUD Subdivision. A single family residential home has been built on the
property, and the applicant is proposing a retaining wall in the front yard to support the sloped yard.
There is a 15’ Middle Tennessee Electric (MTE) Easement occupying the majority of the front yard,
which requires approval from the easement holder to build a retaining wall within the easement area.
The owner has already obtained approval from MTE for the proposed retaining wall and the approval
documentation is attached to the applicant’s submittal. In addition to the slopes and a 15' MTE
Easement across the majority of the front yard space, there is an electrical pull box which is
restricting the location of the proposed retaining wall. The location of the proposed retaining wall is
abutting the sidewalk at the front of the property and extends all the way to the side property line to
the west. For this reason, the applicant is requesting a Variance to allow the retaining wall to be a
minimum of 0 inches from the lot lines. In addition, the proposed retaining wall is a maximum of 4 feet
tall in order to support the front yard which has slopes up to 60 percent. The Zoning Ordinance allows
front yard retaining walls to have a maximum height of 2 feet. For this reason, the applicant is also
requesting a Variance for a front yard retaining wall up to 4 feet in height.

There is additional background information that Staff feels is relevant to acknowledge in this situation.
Under today's development review process, lots within subdivisions are required to provide grading
information at the Site Plan stage to demonstrate how stormwater runoff will be handled as well as
how the lots may be developed without the need for additional variances from the Zoning Ordinance.
When the Site Plan was approved for this subdivision section, the city's review process did not
require grading for the lot to be shown on the site plan, just for the streets in the subdivision. The
existing steep slopes on this lot are a result of this. Under today's review process, grading for the lot
would likely have been required prior to being sold, rather than the homeowner having to solve the
challenge of the existing slope with the lot construction at a later date.

Staff Analysis

The BZA may authorize a variance only when the request has met all three criteria in accordance
with F.Z.0 §20.10.6 and State law. The staff has completed an analysis of the request in light of
these criteria:

Request 1: To Allow A Retaining Wall To Be Located A Minimum Of 0 Inches From The Lot
Lines

1. Where, by reason of exceptional narrowness, shallowness, or shape of a specific piece of property
at the time of the enactment of the Zoning Ordinance or by reason of exceptional topographic
conditions or other extraordinary and exceptional situation or condition, such a piece of property is
not able to accommodate development as required under this Ordinance.

The drastic slope of the front yard requires a retaining wall in order to prevent spill-over onto the
sidewalk along the front lot line. There is a 15" MTE Easement occupying the majority of the front
yard area and an electrical pull box at the west corner of the front of the property, abutting the west
property line. In order to properly retain grade to stabilize the electrical pull box, the retaining wall
would need to be located in front of the pull box, between the pull box and the sidewalk, and all the
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way to the west property line. These conditions necessitate the need for a retaining wall in the front
yard, and are preventing the location of the retaining wall from being in compliance with the setback
requirements. Staff finds this criteria is met.

2. The strict application of any provision enacted under the Zoning Ordinance would result in peculiar
and exceptional practical difficulties for or exceptional or undue hardship for the owner of the
property.

If the retaining wall were located in compliance with the setback requirements, it would not be able to
retain grade to stabilize the electrical pull box properly. The slope in the front yard requires a
retaining wall to support it, and the electrical pull box restricts the location to be within the setback
requirements. Staff finds this criteria is met.

3. Such relief may be granted without substantial detriment to the public good and without
substantially impairing the purpose and intent of the Zoning Ordinance.

Staff finds that this would not be a detriment to the public good and it would not impair the intent of
the Zoning Ordinance. The intent of the Ordinance in this case is safety and aesthetic concern. The
retaining wall is required to support the slopes and the location is restricted by the location of the pull
box. The retaining wall is necessary to support the sloped yard in order to protect the integrity of the
sidewalk and the neighboring property. So the location of the retaining wall addresses the safety
concern by properly supporting the sloped yard and pull box. In addition, the applicant has made an
effort to minimize the height of the retaining wall to only the height necessary to support the slope
and allow a maintainable front yard. This is an effort to address the aesthetic concern for having the
retaining wall closer to the lot lines than 5 feet. Staff finds this criteria is met.

Request 2: To Allow A Front Yard Retaining Wall To Be A Maximum Of 4 Feet Tall

1. Where, by reason of exceptional narrowness, shallowness, or shape of a specific piece of property
at the time of the enactment of the Zoning Ordinance or by reason of exceptional topographic
conditions or other extraordinary and exceptional situation or condition, such a piece of property is
not able to accommodate development as required under this Ordinance.

In order to support the sloped front yard and create a yard that is able to be maintained, the retaining
wall in the front yard must be taller than 2 feet. The grade in the front yard is up to 60% which is
considerably steep to maintain. The applicant would like to achieve 3:1 slope ratio in the front yard so
that it can be maintained by the homeowner, and that would require a 4’ retaining wall given the
existing conditions of the front yard. Given these conditions, Staff finds this criteria is met.

2. The strict application of any provision enacted under the Zoning Ordinance would result in peculiar
and exceptional practical difficulties for or exceptional or undue hardship for the owner of the
property.

If the retaining wall were to comply with the 2’ maximum height requirement for retaining walls in a
front yard, the wall would potentially fail to support the sloped yard and the steep slope of the yard
would be difficult for the homeowner to maintain. Staff finds this criteria is met.

3. Such relief may be granted without substantial detriment to the public good and without
substantially impairing the purpose and intent of the Zoning Ordinance.

Staff finds that this would not be a detriment to the public good and it would not impair the intent of
the Zoning Ordinance. The retaining wall is necessary to support the sloped yard in order to protect
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the integrity of the sidewalk and the neighboring property, so it would not be a detriment to the public
good. The intent of the Ordinance in this case is aesthetic concern. The applicant has made an effort
to minimize the height of the retaining wall to only the height necessary to support the slope and
create a maintainable front yard. The applicant has also made an effort to design the wall in a way
that is aesthetically consistent with the existing house and the neighborhood. This is an effort to
address the aesthetic concern for having a taller than allowable retaining wall in the front yard. Staff
finds this criteria is met.

FINANCIAL IMPACT:

Unknown.

RECOMMENDATION:

RECOMMENDED MOTION: Staff recommends the Board of Zoning Appeals move to approve the
Variance Request To Allow A Retaining Wall To Be Located A Minimum Of 0 Inches From The Lot
Lines And approve the Variance Request To Allow A Front Yard Retaining Wall To Be A Maximum
Of 4 Feet Tall For The Property Located At 128 Barlow Drive, because the criteria for granting a
variance have been met.
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Request 1:
Variance Request to allow for a Taller retaining wall at the front yard of 128 BARLOW DRIVE

1. Where, by reason of exceptional narrowness, shallowness, or shape of a
specific piece of property ... or by reason of exceptional topographic conditions
or other extraordinary and exceptional situation or condition, such piece of
property is not able to accommodate development as required under this
Ordinance;

Due to the extreme slope in the front yard and limited space between front of house and
city sidewalk at 128 BARLOW DRIVE we are requesting a variance to install a taller retaining
wallthen 2’ wall thatis in the zoning ordinances. The grade in some areas is about 60%
instead of the recommended 30%. We are requesting to install a 5’ retaining wall along the
backside of city sidewalk. The height of wall is determined that per code the wall is
measured from bottom of footing to top of wall. With that said, only 3.5’ to 4’ of the wall will
be above grade and visible. The taller wall will enable us to grade the yard so that it provides
better ease of maintenance for homeowner and stabilization of grade.

2. The strict application of any provision enacted under this Ordinance would
result in peculiar and exceptional practical difficulties to or exceptional
hardship upon the owner of such property; and

Due to the extreme slope of front yard it will prove to be a burden to homeowner to
maintain. The taller retaining wall will enable us to not only reduce slope of yard but also
help to better stabilize grade. It will enable us to achieve the desired 3:1 slope in majority of
front yard. This retaining wall will also be beneficial in preventing washout along city
sidewalk.

3. Such relief may be granted without substantial detriment to the public good and
without substantially impairing the purpose and intent of the zoning map and
this Ordinance. In accordance with State law, all three criteria must be met to
grant a variance. Variances are typically considered for dimensional
requirements, such as encroachments into setbacks. Variances cannot be
considered for use regulations. They also do not include financial burdens that
an applicant may perceive to be incurred if asked to fully comply with the City’s
regulations.

The requested wall follows suit with other existing walls in this neighborhood in both size
and design. It will be aesthetically pleasing and compliments the design of materials used
on the exterior of the actual home. This wall will be constructed of Belgard Allan Block
(landscape block) in color of Driftwood. Although it encroaches on the utility easement at
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front yard, we have already received approval from Middle Tennessee Electric to construct
wall. Therefore, we do not see that it will be a detriment to the public good.

Request 2:

Variance Request to allow retaining wall to be constructed in 5’ setback on right side of
property line

1. Where, by reason of exceptional narrowness, shallowness, or shape of a
specific piece of property ... or by reason of exceptional topographic conditions
or other extraordinary and exceptional situation or condition, such piece of
property is not able to accommodate development as required under this
Ordinance;

Due to the extreme slope in the front yard and location of existing electrical pull box at 128
BARLOW DRIVE we are requesting a variance to extend retaining all the way to the right
side property line. Thisis necessary to be able to support the existing electricsl pull box
and retain grade off the city sidewalk.

2. The strict application of any provision enacted under this Ordinance would
result in peculiar and exceptional practical difficulties to or exceptional
hardship upon the owner of such property; and

Due to the extreme slope of front yard it will prove to be a burden retain grade off city walk
in the 5’ setback per zoning ordinances. The extension of wall will enable to better stabilize
grade in front of electrical pull box. This retaining wall will also be beneficialin preventing
washout along city sidewalk.

3. Such relief may be granted without substantial detriment to the public good and
without substantially impairing the purpose and intent of the zoning map and
this Ordinance. In accordance with State law, all three criteria must be met to
grant a variance. Variances are typically considered for dimensional
requirements, such as encroachments into setbacks. Variances cannot be
considered for use regulations. They also do not include financial burdens that
an applicant may perceive to be incurred if asked to fully comply with the City’s
regulations.

The requested wall follows suit with other existing walls in this neighborhood in both size
and design. It will be aesthetically pleasing and compliments the design of materials used
on the exterior of the actual home. This wall will be constructed of Belgard Allan Block
(landscape block) in color of Driftwood. Although it encroaches on the utility easement at
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front yard, we have already received approval from Middle Tennessee Electric to construct
wall. Therefore, we do not see that it will be a detriment to the public good.
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NOTES:

1. THIS PROPERTY IS SUBJECT TO ALL MATTERS SET FORTH ON THE
FINAL PLAT OF THE HIGHLANDS AT LADD PARK PUD SUBDIVISION, SECTION
18, RECORDED IN PLAT BOOK P66 PAGE 118 R.O.W.C., TN AND IS
SUBJECT TO ALL RESTRICTIONS OF RECORD.

2. THIS TOPOGRAPHIC SURVEY IS NOT A GENERAL PROPERTY SURVEY
AS DEFINED UNDER RULE 0820—3-07. THIS DOCUMENT REPRESENTS A
LIMITED ACCURACY NON—MONUMENTED SURVEY OF THE PROPERTY
DESCRIBED HEREON PERFORMED UNDER THE AUTHORITY OF T.C.A.
62—18—126. IT SHOULD NOT BE RELIED UPON FOR THE CONSTRUCTION
OF FENCES OR OTHER IMPROVEMENTS OR FOR ESTABLISHING THE
LOCATION OF PROPERTY LINES. NO BOUNDARY CORNERS WERE SET WITH
THIS WORK.

3 THE TOPOGRAPHIC DATA SHOWN ON THIS SURVEY WAS GATHERED
USING STANDARD RADIAL SURVEYING TECHNIQUES WITH AN ELECTRONIC
TOTAL STATION AND DATA COLLECTOR AND GLOBAL POSITIONING SYSTEM
(GPS) OBSERVATIONS PROCESSED BY TENNESSEE DEPARTMENT OF
TRANSPORTATION (TDOT) AND IS BASED ON THE 1988 NORTH AMERICAN
VERTICAL DATUM (NAVD8S).

4. THIS SURVEYOR HAS NOT PHYSICALLY LOCATED ALL UNDERGROUND
UTILITIES. ABOVE GRADE AND UNDERGROUND UTILITIES SHOWN WERE
TAKEN FROM VISIBLE APPURTENANCES AT THE SITE, PUBLIC RECORDS,
AND/OR MAPS PREPARED BY OTHERS.

5. THE PROPERTY SHOWN HEREON IS SUBJECT TO SUCH STATE OF FACT
AS AN ACCURATE TITLE SEARCH, FLOOD STUDY, COMPREHENSIVE SURVEY,
GEOLOGIC AND SOILS STUDY MAY REVEAL. THIS DOCUMENT IS NOT
AUTHORIZED FOR USE IN DETERMINING ANY MATTERS RELATED TO ANY
FLOOD ASSESSMENTS OF THE SUBJECT PROPERTY AND IMPROVEMENTS.

6. THE BUILDER IS SOLELY RESPONSIBLE FOR CONFORMING TO ALL ZONING
REGULATIONS INCLUDING BUT NOT LIMITED TO BUILDING SETBACK LINES,
EASEMENTS AND OTHER BUILDING, IMPROVEMENTS AND PROPERTY
RESTRICTIONS AS WELL AS ANY OTHER CONDITIONS AS SET FORTH OR
NOTED ON THE SUBDIVISION PLAT AND OTHER LOCAL, STATE OR FEDERAL
POLICIES, REGULATIONS AND ORDINANCES THAT MAY APPLY TO THE
SUBJECT PROPERTY. THIS PLOT PLAN WAS GENERATED FROM THE
FOUNDATION PLAN AS PROVIDED BY OTHERS. THE BUILDER IS
RESPONSIBLE FOR VERIFYING ALL BUILDING DIMENSIONS SHOWN AND SHALL
REPORT ANY DISCREPANCIES TO H&H LAND SURVEYING BEFORE BEGINNING
CONSTRUCTION. THE SHAPE, SIZE AND PLACEMENT OF THE PROPOSED
STRUCTURE AND IMPROVEMENTS MAY CHANGE DUE TO LOT CONDITIONS OR
OTHER MATTERS THAT MAY AFFECT THE SUBJECT PROPERTY. ALL LOT
AND UTILITY INFORMATION SHOWN IS PER PLAT. THE LOCATION OF THE
HOUSE AND IMPROVEMENTS SHOWN HEREON IS AS SPECIFIED AND
DIRECTED BY THE BUILDER/CONTRACTOR.

7. THE WITHIN DESCRIBED TRACT OF LAND LIES WITHIN
ZONE X (UNSHADED) AS SAID TRACT PLOTS BY SCALE
ON MAP NUMBER 47187C0355 F & 47187C0360 F ON
THE FLOOD INSURANCE RATE MAPS FOR THE CITY
FRANKLIN, WILLIAMSON COUNTY, TENNESSEE (MAPS
DATED SEPTEMBER 29, 2006).

(PER PLAT BOOK P66, PAGE 18, R.O.W.C.,TN)

OWNER: __GLENN GRAYSON HOMEBUILDNG

ADDRESS: __128 BARLOW DRIVE
CITY: _FRANKLIN, WILLIAMSON COUNTY, TENNESSEE, 37064

LOT #113 SUBD._THE HIGHLANDS AT LADD PARK PUD 8
SUBDIVISION, SECTION 18

RECORD: PLAT BOOK P66, PAGE 18, (R.O.W.C.,TN.)
MAP: 106K GROUP: O PARCEL: 01800

AREA: _10.000.00 SQFT. OR 0230 ACE+ |
PLAN: # 63.58°X73.04" | HSE

SCALE: 1"=20" DATE: JuNE—20—2023 JUNE 26, 2024

REVISIONS

DATE [BY]
04/25/22 | RAW
10/26/22 |RAW
06,/20,/23 |RAW

CHANGE

THE HOUSE WAS FLIPPED AND
LOT WAS RFGRADED.
THE HOUSE WAS REDESIGNED.

THE HOUSE WAS REDESIGNED.

MK |

VHE DRIVEWAY WAS REDUCED AND
RETAINING WALL WAS ADDED.

THE RETAINING WALL ELEV. ADDED

06,/26,/24 RAW

07,/03/24 |TsH

O G N |WIN]|~

RAW | RETAINING WALL WAS ADDED

07,/22/24
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GLENN GRAYSON HOMEBUILDNG

LOT 113-THE HIGHLANDS AT LADD PARK PUD SUBDIVISION, SECTION 18
PLAT BOOK P66, PAGE 18, (RO.W.C.,TN.)

LAND SURVEYING, INC.

612 A FITZHUGH BLVD.
SMYRNA, TENNESSEE 37167
PHONE: (615) 831-0756

H & H
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Heght (H) Vanes not
to exceed 6 feet

T T e

12" of top soil creating
a swale and veqgetation.

Compacted crusher

DRIVEWAY

Ll
|
Max 5 83 of Unbalanced hil F“I
a |
4* CONCRETE SLAB
g

Lower Finshed Grade shall be
a mimum &' or | 0% of wall
height, whichever 1s greatest

Mirnimym | 2% | 8° compacted /
crusher run base footing or -
optional concrete footing

Miragnd 3XT Geognd
reinforcement (Typ.)

4* Diameter Perforated

pipe dran sloped to daylight
outlet spaced @ SO-foot
maximum

A

iy

\ Undrsturbed Sonl.

/ GARNER ENGINEERING INC.
Structural Engiuun'u’ Consultants

P.O. Box 495, Cookeville, TN 38503
Phone: 931-854-0855 Email. robb@garnerengineering.net

GENERAL NOTES:

1. Stnp all vegetation and organic soil from wall area

2. Bench cut all excavated slopes to the hnes and grades. Check and venfy
wall location and alignment pror to starting wall construction. Contractor
responsible for temporary excavation support of structures.

. Professional enqineer shall venfy foundation soils as being competent per
design standards. Any unsuitable sols shall be removed as directed by
engineer and replaced with compacted Rl

4. Follow all apphicable provisions of the manufacturers nstallation
procedures

5. Dranage stone shall be #57 or #67 stone extended a mmmum of | 2°
behind wall.

6. Dramage pipe shall have a mmuimum | % slope.

7. Backhll and compact soil fill as each course of units s installed.

8. Contractor 15 responsible for surface water for mowsture control for the Rl
matenal.

9. Soil compaction shall be completed by a small handheld wbrating plate.

10. See wall profile for GEOGRID embedment type, length and elevation.

I 1. GEOGRID shall be as manufacturer’s recommendation. The GEOGRID shall
be pulled tight pnor to backfilling.

12. If exsting conditions are different than those stated m the drawngs or
ste sods report. the contractor shall contact the enguneer pnor to
procesding.

13. Fill shall be placed m 8" fts.

14. Mo structure shall be constructed behind the top of the wall for a
dstance of 5-feet.

1S. Retamng Wall Data:

W

(1) Internal Fnction Angle: 35degrees
(2) Sod Densty: 115 pcf
(3) Actwve Fund Pressure: 24 pcf

(4) Passae Flid Pressure: 424 pcf
(5) Shding Fnction Coefficient: 0.45

(6) Lwe Load Surcharge: 50 psf

(7) Hydrostatc Pressure: N/A

(8) Soil beanng capactty: 2000p=f

Note: Hydrostatic pressure was comsidered but with a low water table
and well graded backfill n addition to foundation drainage and weeps, the
pressure was not apphcable.

Lot 113 Ladd Park
| 28 Barlow Drwe
Franklin, TN
roR
Glenn Grayson Home Bulders

DESCRIFTION: 5P GMENTED RETAINING WALL
DATE_|NO. — REVISIONS BY

DRAWN BY_ TG PAT _ azaea

SHEET | or | OB NUMBER:

CHECKED BY. 04.24101

APPROVED BY, YRAWING NUMBER,

SCALE - S-|
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BELGARD : 16204616-40W

Belgard Allan Block Classic Wall Block AB
Collection Driftwood [40 pc./pallet]

- 2% | . )
"4 w t: .
,"t““‘- oy N
L L o 1

-
"
s Y " a5
L]
\ k . K ‘ i 2
I ! g .
. 3 - -y

- _
PN TR NG PO R T YA, e SR Y s
. . " ' .r‘ * ‘..‘ _ Y . - . 4 x 3 ) K4

"q.‘ |

.
Q
o}

L2

ﬁ
@
@

L

Ko




	  Notice is hereby given that a meeting of the Board of Zoning Appeals will be held on the date, time, and location listed above. Additional information can be found at www.franklintn.gov/planning. For accommodations due to disabilities or other special arrangements, please contact the Human Resources Department at (615) 791-3216, at least 24 hours prior to the meeting.
	  Applicants are encouraged to attend the meeting, even if they agree with staff recommendation. The Board of Zoning Appeals may defer or disapprove an application/request unless someone is present to represent it.
	 Comments on agenda items may be made in person at city hall or by emailing planningintake@franklintn.gov until the day prior to the meeting. Emailed comments will be provided to the Commission and included in the minutes, but not read aloud in their entirety during the meeting.
	 CALL TO ORDER
	 CITIZEN COMMENTS (Open for citizens to be heard on any issue or concern, including those related to items on the agenda. Please submit a Speaker Card at the beginning of the meeting if you would like to address the Commission. If you would like to speak on an agenda item, the Chair will hold your comment until the public comment period associated with the item. As provided by law, the Commission shall make no decisions or consideration of action of citizen comments for items not on the agenda, except to refer the matter to the Planning Director/Staff for administrative consideration, or to a schedule the matter for consideration at a later date. Those addressing the Commission are requested to come to the microphone and identify themselves by name and address for the official record. The Chair may restrict the period for public comment, including the length of the public comment period, the number of individuals who can speak and the length of time each individual may speak. When time allows, the standard individual public comment time is two minutes.)
	 APPROVAL OF MINUTES
	1. Consideration Of Approval Of The August 1, 2024 BZ
	FINAL August 1 2024 BZA Minutes


	 ANNOUNCEMENTS
	 BZA ANNUAL CALENDAR
	2. Consideration Of Approval Of The 2025 BZA Deadline
	DRAFT BZA schedule 2025 PUBLIC


	 APPLICATIONS
	3. A Variance Request To Allow An Accessory Structure
	Staff Report
	MAP 206 Lewisburg Ave
	Justification Letter
	Submittal Documents
	Existing Conditions Photos

	4. A Variance Request To Allow A Retaining Wall To Be
	Staff Report
	MAP 128 Barlow Drive
	Justification Letter
	Plot Plan
	Existing Front Yard
	Wall Plans
	Proposed Wall Material


	 OTHER BUSINESS
	 ADJOURN

		2024-04-30T08:50:05-0500
	Unknown
	Signature


		2024-04-30T08:50:31-0500
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	Signature




