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Notice is hereby given that a meeting of the Board of Zoning Appeals will be held on the date, time, and 
location listed above. Additional information can be found at www.franklintn.gov/planning. For 
accommodations due to disabilities or other special arrangements, please contact the Human Resources 
Department at (615) 791-3216, at least 24 hours prior to the meeting. 
  
Applicants are encouraged to attend the meeting, even if they agree with staff recommendation. The 
Board of Zoning Appeals may defer or disapprove an application/request unless someone is present to 
represent it. 
  
Comments on agenda items may be made in person at city hall or by emailing 
planningintake@franklintn.gov until noon of the day prior to the meeting. Emailed comments will be 
provided to the Commission and included in the minutes, but not read aloud in their entirety during the 
meeting. 
  
CALL TO ORDER 
  
CITIZEN COMMENTS (Open for citizens to be heard on any issue or concern, including those related to 
items on the agenda. Please submit a Speaker Card at the beginning of the meeting if you would like to 
address the Commission. If you would like to speak on an agenda item, the Chair will hold your comment 
until the public comment period associated with the item. As provided by law, the Commission shall make 
no decisions or consideration of action of citizen comments for items not on the agenda, except to refer 
the matter to the Planning Director/Staff for administrative consideration, or to a schedule the matter for 
consideration at a later date. Those addressing the Commission are requested to come to the microphone 
and identify themselves by name and address for the official record. The Chair may restrict the period for 
public comment, including the length of the public comment period, the number of individuals who can 
speak and the length of time each individual may speak. When time allows, the standard individual public 
comment time is two minutes.) 
  
APPROVAL OF MINUTES 
  
1. Consideration Of Approval Of The July 11, 2024 BZA Minutes 
    
ANNOUNCEMENTS 
  
APPLICATIONS 
  
2. A Variance Request To Allow An Accessory Structure To Be Located A Minimum Of 0 Feet From The Rear 

Property Line For The Property Located At 3025 Natures Landing Drive (2014 F.Z.O. 4.1.2.(6)). 
  

    
  Sponsors:  Amy Diaz-Barriga, Ariella Stanford  
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3. A Variance Request To Allow For The Unfinished Side Of A Fence To Be Facing The Adjacent Property To 
The East For The Property Located At 500 Murfreesboro Road (F.Z.O. 13.1.3.E.). 
  

    
  Sponsors:  Amy Diaz-Barriga, Ariella Stanford  

OTHER BUSINESS 
  
ADJOURN 
  

 
Anyone needing accommodations due to disabilities please contact the ADA Coordinator at 615-791-3277 at least 24 hours prior to 
the meeting. 
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Notice is hereby given that a meeting of the Board of Zoning Appeals will be held on the date, time, and 
location listed above. Additional information can be found at www.franklintn.gov/planning. For 
accommodations due to disabilities or other special arrangements, please contact the Human Resources 
Department at (615) 791-3216, at least 24 hours prior to the meeting.  
Applicants are encouraged to attend the meeting, even if they agree with staff recommendation. The Board 
of Zoning Appeals may defer or disapprove an application/request unless someone is present to represent 
it.  
Comments on agenda items may be made in person at city hall or by emailing 
planningintake@franklintn.gov until the day prior to the meeting. Emailed comments will be provided to 
the Commission and included in the minutes, but not read aloud in their entirety during the meeting.  
CALL TO ORDER 
Chair Langley called the meeting to order at 6:01 PM. 
 
Board Members Present: Jonathan Langley, Jeff Fleishour, William Scales, Lee Reeves, and Dorinda Smith 
 
Board Members Absent: None 
 
Staff Present: Bill Squires, Ariella Stanford, and Nathan Hollingsworth 
CITIZEN COMMENTS (Open for citizens to be heard on any issue or concern, including those related to 
items on the agenda. Please submit a Speaker Card at the beginning of the meeting if you would like to 
address the Commission. If you would like to speak on an agenda item, the Chair will hold your comment 
until the public comment period associated with the item. As provided by law, the Commission shall make 
no decisions or consideration of action of citizen comments for items not on the agenda, except to refer 
the matter to the Planning Director/Staff for administrative consideration, or to a schedule the matter for 
consideration at a later date. Those addressing the Commission are requested to come to the microphone 
and identify themselves by name and address for the official record. The Chair may restrict the period for 
public comment, including the length of the public comment period, the number of individuals who can 
speak and the length of time each individual may speak. When time allows, the standard individual public 
comment time is two minutes.) 
Chair Langley asked for citizen comments. There were none. 
APPROVAL OF MINUTES  
1. Consideration Of Approval Of The June 6, 2024, BZA Minutes. 
  Sponsors:    
   
  A motion was made by Board Members Scales, seconded by Board Member Fleishour, to Approve the Minutes from the June 

6, 2024, meeting. The motion carried 5-0. 
    
ANNOUNCEMENTS 
Chair Langley asked if Staff had any announcements. There were none. 
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APPLICATIONS  
2. A Variance Request To Allow The Front Facade Of A Proposed Principal Building To Be Oriented In A 

Non-Parallel Manner To The Frontage, And A Variance Request To Allow One Additional Parking Bay 
Within The West Fowlkes Street Designated Frontage Area For A Proposed Principal Building, For The 
Property Located At 1140 Columbia Avenue (F.Z.O 6.11 and 7.4). 

  Sponsors:  Amy Diaz-Barriga, Ariella Stanford  
   
  Staff Presentation: Ariella Stanford.  The subject property is located at 1140 Columbia Avenue and is zoned Civic Institutional 

(CI) District. This property is the location of the historic Carter House, an extremely historically significant site. This property 
received approval for these same Variance Requests in February 2023, but has not yet begun site work. A 6-month extension 
was granted for these requests, which extends these requests until August 2, 2024. The applicant has expressed that this 
project will not be able to obtain permits prior to this deadline, due to constraints in schedules and timelines. For this reason, 
the applicant is re-requesting the same two variance requests that were previously approved. As presented for the previously 
approved Variance Request, the property owners have been finalizing their master plan for the site, which includes a new 
visitor's center. They submitted a Site Plan back in 2018, and it was approved, but it has since expired. Their plan for the site 
was designed in collaboration with the Historic Zoning Commission (HZC) and was designed in a way that respects the historic 
nature of the site and minimizes disturbance of the majority of the grounds. The previously approved plan was approved by 
the SHPO (State Historic Preservation Office) and the Historic Zoning Commission. The previous Site Plan complied with the 
Zoning Ordinance at the time, but it no longer complies with the frontage requirements of the current Zoning Ordinance. The 
new plan would like to utilize a Parking Frontage type, which requires no more than one drive aisle with two bays of parking. 
Both the expired plan and the new plan propose improvements to the existing parking lot, which would have more than one 
bay of parking. The existing parking lot is currently located in a non-parallel manner in the frontage area. For this reason, they 
are also requesting to allow the front facade of the visitor's center to be oriented in a non-parallel manner to the frontage. 
The non-parallel orientation would allow the building to be oriented parallel to the existing parking lot.  
 
Staff Analysis: The BZA may authorize a variance only when the request has met all three criteria in accordance with F.Z.O 
§20.10.6 and State law. The staff has completed an analysis of the request in light of these criteria: 
 
Request 1: To Allow The Front Facade Of A Proposed Principal Building To Be Oriented In A Non-Parallel Manner To The 
Frontage.  

1. Where, by reason of exceptional narrowness, shallowness, or shape of a specific piece of property at the time of the 
enactment of the Zoning Ordinance or by reason of exceptional topographic conditions or other extraordinary and 
exceptional situation or condition, such a piece of property is not able to accommodate development as required 
under this Ordinance. The historical significance of this site makes it an exceptional situation.  

o The historically significant area of the site that should be preserved (according to the HZC), is the corner of 
the lot, at the intersection of West Fowlkes Street and Columbia Avenue. This is the location of the original 
historic areas of the site, which includes the historic Carter House, its original outbuildings, and the historic 
open spaces. To limit disturbance to that area, the visitor's center must be located at its proposed location. 
In addition, the existing parking lot is located in a non-parallel orientation due to the slopes that are 
oriented in a non-parallel manner at that location on the site. The location of the visitor’s center is 
dependent on the location and orientation of the parking lot and the slopes at that location. As shown in 
the submitted exhibits, there are areas of varying slopes that restrict the location of both the parking lot 
and the visitor’s center. The parking lot also sits on the lower elevation of the site, and to relocate the 
parking lot and the curb cut would cause a greater impact of disturbance to the site. The proposed design 
would minimize disturbance of the historically significant areas of the site, and it would allow the visitor’s 
center to create a buffer between the parking lot and the original historic areas of the site. Considering 
these extraordinary conditions on the site, Staff finds this criteria met.  

2. The strict application of any provision enacted under the Zoning Ordinance would result in peculiar and exceptional 
practical difficulties for or exceptional or undue hardship for the owner of the property.  

o Staff finds that the application of a provision enacted under the Zoning Ordinance would result in undue 
hardship upon the owner of the property. According to the Zoning Ordinance, the front facade of the 
proposed building must be oriented in a parallel manner to the frontage. As explained in the previous 
criteria, there are multiple factors that are restricting the location of both the visitor’s center and the 
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parking. With the location of the parking lot, the topography of the site, and the historically significant area 
to preserve, orienting the building parallel to the frontage would result in a difficult and unnatural design 
for the site, and the visitor's center would intrude further into the historically significant area. Staff finds 
that this criteria is met. 

3. Such relief may be granted without substantial detriment to the public good and without substantially impairing the 
purpose and intent of the Zoning Ordinance. 

o Staff finds that this proposed plan would not cause substantial detriment to the public good. Staff also finds 
that it would not impair the intent of the Zoning Ordinance. Because this proposal complies with the Zoning 
Ordinance in having the front façade of the visitor’s center facing West Fowlkes Street and orients the 
parking lot and visitor’s center in a way that fits the topography of the site, it is evident that this proposal is 
deviating from the Zoning Ordinance in the smallest margin possible. This shows their effort to meet the 
intent of the Zoning Ordinance. Staff finds that this criteria is met. 

 
Request 2: To Allow One Additional Parking Bay Within The West Fowlkes Street Designated Frontage Area For A Proposed 
Principal Building  

1. Criteria #1 Justification 
o The historical significance of this site makes it an exceptional situation. In addition, the parking lot already 

exists on the site, and there are multiple restrictions that are preventing its relocation. As shown in the 
submitted exhibits, there are areas of varying slopes that restrict the location and orientation of the parking 
lot and the visitor’s center. The slopes create an area of low elevation, which is the location of the proposed 
parking lot and visitor's center. The area of lower elevation that the slopes create has a unique shape which 
limits its ability to accommodate parking in compliance with the Zoning Ordinance. Because of the slopes 
directly behind and to the side of the proposed visitor's center, the necessary additional parking must be 
located in the building's frontage area. Additionally, it is not an option to relocate the parking lot and the 
curb cut, as it would cause a greater impact of disturbance to the area of historical significance on the site. 
One of the primary goals for this design is to respect the historical significance of the site. The proposed 
design would minimize disturbance to the historically significant areas, and the visitor’s center would create 
a buffer between the parking lot and the original historic areas of the site. Considering these extraordinary 
conditions on the site, Staff finds this criteria met.   

2. Criteria #2 Justification 
o Staff finds that the application of a provision enacted under the Zoning Ordinance would result in undue 

hardship upon the owner of the property. According to the Zoning Ordinance, the site is only allowed to 
have one parking bay between the front façade and the street. As explained in the previous criteria, there 
are multiple factors that are restricting the location of parking. With the location of the parking lot, the 
additional parking is necessary to serve the visitor’s center and for ADA compliance. Staff finds that this 
criteria is met.  

3.  Criteria #3 Justification  
o Staff finds that this proposed plan would not cause substantial detriment to the public good. Staff also finds 

that it would not impair the intent of the Zoning Ordinance. Because this proposal places the additional 
parking at the back end of the lot so that it is less visible and orients the parking lot and visitor’s center in a 
way that fits the topography of the site, it is evident that this proposal is deviating from the Zoning 
Ordinance in the smallest margin possible. This shows their effort to meet the intent of the Zoning 
Ordinance. Staff finds that this criteria is met.  

 
Recommended Motion: Staff recommends the Board of Zoning Appeals move to approve the Variance Request To Allow The 
Front Facade Of A Proposed Principal Building To Be Oriented In A Non-Parallel Manner To The Frontage, And A Variance 
Request To Allow One Additional Parking Bay Within The West Fowlkes Street Designated Frontage Area For A Proposed 
Principal Building, For The Property Located At 1140 Columbia Avenue, because the criteria for granting a variance have been 
met. 
 
Applicant Presentation: Katie Garrett, Kiser Vogrin Design and Carly Wansing, Orcutt Winslow.  Ms. Garrett stated that the 
site plan was approved in 2023, and she would be happy to answer any questions.  
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Citizen Comments: None 
 
Board Member Fleishour motioned to close the public comment for Item #2, seconded by Board Member Smith. 
 
Board Member Reeves asked for additional information about the approvals required for the project.  
 
Ms. Wansing explained that the project required additional funding, delaying its progress. Approval has been received by the 
state Fire Marshall’s office and will need approval from the FMPC as the project is a state project and will be required to go 
through the bidding process. The project should go out for bidding at the end of August.  
 
Motion 
Board Member Smith motioned to approve a variance request to allow the front facade of a proposed principal building to be 
oriented in a non-parallel manner to the frontage, and a variance request to allow one additional parking bay within the 
West Fowlkes Street designated frontage area for a proposed principal building, for the property located at 1140 Columbia 
Avenue because the criteria for a variance have been met, seconded by Board Member Reeves. The motion carried 5-0. 

    
3. A Variance Request To Reduce The Minimum Front Yard Setback From 30 Feet To 20 Feet From The 

Front Lot Line For The Property Located At 305 Berry Circle (F.Z.O. 3.7.5.). 
  Sponsors:  Amy Diaz-Barriga, Ariella Stanford  
   
  Staff Presentation: Ariella Stanford.  The subject property is located at 305 Berry Circle and is zoned R4 - Residential 4 District. 

As explained in the submitted documents, the applicant wants to build a new house with a 2-car detached garage and a 
granny flat on this property. This property is located on a cul-de-sac with varying setbacks along the street. The Zoning 
Ordinance requires the principal building to be no closer to the front lot line than the closest adjacent building. With the 
closest adjacent building being the home located 30 feet from the front lot line at 305 Berry Circle, the required setback is 30 
feet for 305 Berry Circle. In addition, section 6.3 of the Zoning Ordinance states that the plane width of a front-facing garage 
cannot be more than 40% (measured from the outside edges of the doors) of the total linear width of the front facade. With 
lot only being 62’ wide, this lot would not be able to construct an attached front-facing 2-car garage onto the house. On a lot 
of this width, the garage would need to either be a 1-car garage or be located in the rear of the lot. This Variance Request is 
to reduce the front-yard setback from 30 feet to 20 feet from the front lot line for the residential lot.  
 
Staff Analysis The BZA may authorize a variance only when the request has met all three criteria in accordance with F.Z.O 
§20.10.6 and State law. The staff has completed an analysis of the request in light of these criteria:  

• Criteria #1 Justification 
o The shape of this lot combined with the location of the mature trees in the backyard create an exceptional 

situation. Because the lot is 62' wide, the home cannot fit an attached front-facing 2-car garage. This means 
the detached 2-car garage must be located behind the principal building. In addition, there are large oak 
trees in the backyard that the owner would like to protect. In order to protect the trees in the backyard, the 
garage in the rear of the lot must be located outside the drip line of the tree, which is significantly farther 
from the rear property line than the permitted 5' for the location of the detached garage. In order to 
preserve the trees in the backyard and locate the garage behind the principal building, it becomes difficult 
to accommodate development on this property with the front setback being 30 feet. Staff finds this criteria 
is met.  

• Criteria #2 Justification 
o The 30-foot setback makes it difficult to preserve the trees in the backyard, because the width of the lot 

requires the garage to be located in the rear. If the owner built the detached garage further back to comply 
with the 30-foot front yard setback, the mature oak trees in the backyard would likely die. Staff finds this 
situation to be a practical difficulty for the owner of the property. Staff finds this criteria is met.  

• Criteria #3 Justification 
o Staff finds that this request would not be a detriment to the public good and would not impair the intent of 

the Zoning Ordinance. While the adjacent house is located 30 feet from the front lot line, the rest of the 
houses on the street are located significantly closer to their front lot lines, including the house across the 
street from the subject property. Part of the intent of this Zoning Ordinance requirement is that setbacks 
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would be consistent along residential streets for aesthetic reasons. Considering the unique varying setbacks 
on this cul-de-sac, a 20-foot front yard setback would not be inconsistent with the rest of the houses on the 
street. Staff finds this criteria is met.    

 
Recommended Motion: Staff recommends the Board of Zoning Appeals move to approve the Variance Request To Reduce 
The Minimum Front Yard Setback From 30 Feet To 20 Feet From The Front Lot Line For The Property Located At 305 Berry 
Circle, because the criteria for granting a variance have been met.  
 
Applicant Presentation: Vince Dunavant.  Mr. Dunavant explained that while being respectful of his neighbors and protecting 
the Oak Trees in the backyard, he would like to add an attached garage with living space.  The narrowness of the lot makes it 
difficult to meet the zoning requirements.   Approval of the variance would allow for an easier turning radius for moving cars 
around and provide for living space for elderly parents.  Mr. Dunavant stated his concerns about future development in the 
neighborhood, regarding setbacks.  The newer homes would only require a 15–20-foot setback compared to their almost 36-
foot setback.  
 
Citizen Comments: Olga Stone, 309 Berry Circle. Ms. Stone stated her concerns about removal of the old Sugar Maple Tree in 
the middle of the lot and the Oak Trees at the back of the property.   Ms. Stone provided photos of the lot in relationship to 
her property.  Ms. Stone is afraid that a towering new home will block the sunlight to her house and green space will be lost.  
 
Steve Fahey, 109 Lewisburg. Mr. Fahey stated that he supports the Dunavant’s plan for the property. He believes that the 
project will be appropriate and tasteful and will fit well contextually with the area.  Mr. Fahey mentioned that most people 
are not aware that Berry Circle exists as it a small area of eight homes tucked away off Lewisburg Pike.  
 
Board Member Smith motioned to close the public comment for Item #3, seconded by Board Member Reeves. The motion 
carried 5-0. 
 
Board Member Scales asked the applicant why there were not plans to save the Sugar Maple Tree.  
 
Mr. Dunavant stated that the location of the Maple Tree is in the center of the property, making development of the lot 
difficult.  Also, MTE has flagged the tree to be trimmed as it interferes with the overhead power lines. 
 
Board member Fleishour asked how many square feet the house is proposed to be.  
 
Mr. Dunavant stated 2500 square feet.  
 
Board Member Reeves staff to explain the plat map and state which lots are part of the plat.  
 
Ms. Stanford stated that lots 313, 306, 304, and 315, were platted under a prior ordinance allowing ten feet to the property 
line.  The subject property was not included, creating the need for a variance request.  
 
Board Member Reeves asked staff how the setback would be determined for lot 309.    
 
Nathan Hollingsworth. Two points must be considered for the R4 Residential zoning district. First, average setback of existing 
buildings on the same block face, but no closer to the front lot line than the closest adjacent building, and in no case less than 
10 feet (page 30 of Zoning Ordinance). Secondly, the homes in this location fall into the Central Franklin Overlay (CFO) and 
are required to meet the transitional features for the CFO (Chapter 8 of Zoning Ordinance). Most of the time, when a home is 
redeveloped, the average of the block face determines the setback. In this case, there is not a plat for lot 309, making the 
setback determined by the average of the block face.  
 
Board Member Reeves stated that if the justification letter is correct then lot 311’s setback is 16.6 feet. Is it allowable for lot 
309 to be setback 16.6 feet or 30 feet?  
 
Mr. Hollingsworth stated that more research would be necessary to answer the question. 
 
Chair Langley stated that since lot 309 is not part of the re-plat, the same setback for lot 305 should apply to 309.  Can Staff 
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confirm that this is correct?  
 
Ms. Stanford stated that she didn’t want to misspeak as she didn’t know the particulars about lot 309. One may assume that 
the same regulation would apply to 309 as it does for 305 which is the average setback of existing buildings on the same 
block face, but no closer to the front lot line than the closest adjacent building.   Ms. Stanford stated that she cannot confirm 
that the same regulation would apply because lot 309 was not part of the subject property evaluated for this variance 
request.  
 
Board member Reeves stated that we know what the ordinance says, but we don’t know the facts regarding lot 309, making 
it a difficult decision to make.  
 
Motion 
Board Member Scales motioned to approve a variance request to reduce the minimum front yard setback from 30 feet to 20 
feet from the front lot line for the property located at 305 Berry Circle because the criteria for a variance have been met, 
seconded by Board Member Smith.  
 
Board Member Scales stated that the narrowness of the lot and the location of the Maple Tree makes it difficult to find a 
buildable location on the lot. Most homes throughout the area have a variety of setback depths. The strict application of the 
ordinance doesn’t seem to be fair in this situation and the project is not contrary to the public good.  For these reasons, the 
variance request should be approved.  
 
Board Member Smith stated that she drove around the property and agreed that the setbacks varied in depth. It doesn’t 
seem reasonable to require one homeowner to abide by a certain setback depth and two lots over a different setback depth. 
Ms. Smith stated she supports the variance request because it is in-keeping with the context of the neighborhood.  
 
Chair Langley stated that considering the narrowness of the lot along with the variations in setbacks in the area, it’s a 
reasonable request and the criteria for granting a variance request have been met.  
 
The motion carried 5-0. 

    
OTHER BUSINESS 
Chair Langley asked if there was any further business. There was none. 
ADJOURN 
Board Member Fleishour motioned, seconded by Board Member Smith, to adjourn the July 11, 2024, BZA 
meeting.  
 
There being no further business, the meeting adjourned at 6:44 PM.  
  
  
 ___________________________                       ____________ 
                     Chair                                                    Date 
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 City of Franklin 
 
  

109 3rd Ave S. 
 Franklin, TN 37064 

 (615) 791-3217 
  
  

      
File #: 21-0478  
    
DATE: July 19, 2024 
    
TO: Board of Zoning Appeals 
    
FROM: Amy Diaz-Barriga, Asst Director of Planning Development 

Ariella Stanford, Planner 
   

     
SUBJECT: 

A Variance Request To Allow An Accessory Structure To Be Located A Minimum Of 0 Feet From 
The Rear Property Line For The Property Located At 3025 Natures Landing Drive (2014 F.Z.O. 
4.1.2.(6)). 
  

  
PURPOSE: 

PROJECT INFORMATION 
 COF Project Number: 8543 
 Applicant: Jason Brownlee 
 Owner: Reid Parrish and Michelle Parrish 

  
BACKGROUND/STAFF COMMENTS: 
Vicinity Zoning/Land Use 
Site: R-2 Residential District / Residential Single Family 
Northwest: R-2 Residential District / Open Space 
Northeast: R-2 Residential District / Residential Single Family 
Southeast: R-2 Residential District / Residential Single Family 
Southwest: R-2 Residential District / Residential Single Family 
 
Applicable Zoning Ordinance Provisions 
20.10 Variance 
A. The purpose of a variance is to: 
1. Provide limited relief from the requirements of this Ordinance in cases where strict application of a 
particular requirement would create an unnecessary hardship prohibiting the use of land in a manner 
otherwise allowed under this Ordinance; and 
2. Address extraordinary, exceptional, or unique situations that were not caused by the applicant's 
act or omission. 
B. Variances are not intended merely to remove inconviences or financial burdens that the 
requirements of this Ordinance may impose on property owners in general. 
 
2014 F.Z.O. 4.1.2.(6) - General Standards and Limitations for Accessory Structures 
Accessory uses or structures shall: 
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(6) Be located at least five feet from all lot lines and ten feet from any other structures (except fences 
or walls) on adjacent properties; the required separation from structures on the same property shall 
be governed by the applicable building code. 
 
Background 
The subject property is located at 3025 Nature’s Landing Drive, and is zoned R-2 Residential District. 
This property is located in the Nature’s Landing Subdivision which is Vested in the 2014 Zoning 
Ordinance, so this property must comply with the regulations of the 2014 Zoning Ordinance. The 
applicant is proposing retaining walls to level the sloped yard, along with an outdoor structure which 
includes a fireplace, and outdoor living features with a pergola. Building and Neighborhood Services 
department has advised that this would be qualified as an accessory structure, and therefore must 
comply with the 5’ setback requirement. The retaining walls are also proposed to be located right at 
the property line, but the 2014 Zoning Ordinance does not have regulations preventing retaining walls 
from being located at the property line. The retaining walls and accessory structure are proposed at 
this location primarily because there is an existing Sanitary Sewer Easement that extends across the 
center of the backyard. The existing Sanitary Sewer Easement is located 3’ from the existing back 
patio of the house and extends 16’ towards the rear property line. This leaves 12’-10” from the 
easement to the back property line, without accounting for the 5’ Accessory Structure Setback from 
the rear property line. With the 5’ setback, there is 7’10” of developable space between the Sanitary 
Sewer Easement and accessory structure setback from the rear property line. The applicant has 
worked with Ben McNeil in our Water Management Department to ensure that the structure would not 
encroach over the Sanitary Sewer Easement. In order to prevent encroachment into the Sanitary 
Sewer Easement, the applicant is requesting a Variance to allow the accessory structure to be 
located a minimum of 0 feet from the property line.  
 
Staff Analysis 
The BZA may authorize a variance only when the request has met all three criteria in accordance 
with F.Z.O §20.10.6 and State law.  The staff has completed an analysis of the request in light of 
these criteria: 
 
1. Where, by reason of exceptional narrowness, shallowness, or shape of a specific piece of property 
at the time of the enactment of the Zoning Ordinance or by reason of exceptional topographic 
conditions or other extraordinary and exceptional situation or condition, such a piece of property is 
not able to accommodate development as required under this Ordinance. 
 
The Sanitary Sewer Easement encompasses more than half of the backyard space. With the 
Sanitary Sewer Easement and the 5’ setback requirement, there is just under 8 feet of developable 
space, which severely limits the usable space for the homeowner. Staff finds this criteria is met. 
 
2. The strict application of any provision enacted under the Zoning Ordinance would result in peculiar 
and exceptional practical difficulties for or exceptional or undue hardship for the owner of the 
property. 
 
In order to comply with the 5’ accessory structure setback and prevent encroaching on the Sanitary 
Sewer Easement, it becomes difficult for the homeowner to utilize their remaining backyard space. 
The easement and rear accessory structure setback leave a very narrow space for any structure to 
be located in the backyard. Staff finds this criteria is met. 
 
3. Such relief may be granted without substantial detriment to the public good and without 
substantially impairing the purpose and intent of the Zoning Ordinance. 
 
Staff finds that this request would not be a detriment to the public good or impair the intent of the 
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Zoning Ordinance. The land behind this property is dedicated Open Space as a part of the Nature’s 
Landing Subdivision, with a creek running through it. So the accessory structure being at the rear 
property line would not disturb any neighbors directly behind the property. Part of the intent of this 
Zoning Ordinance regulation is so that accessory structures are not too close to neighboring 
properties, and to have aesthetic consistency with setbacks. Because this property only has a 
dedicated open space behind it, the accessory structure wouldn’t be too close to any neighboring 
buildings or structures. In addition, the rear property lines abutting the open space for the lots on the 
same side of the street as this property are not uniform. This is likely due to the location of the FFO 
surrounding the creek to the rear of these properties. For this reason, it would not be clearly evident 
that this accessory structure is misaligned with the neighboring property line setbacks along the 
street, seeing as the property lines vary. For these reasons, Staff finds this criteria met. 
  
FINANCIAL IMPACT: 

Unknown. 

  
RECOMMENDATION: 

RECOMMENDED MOTION: Staff recommends the Board of Zoning Appeals move to approve the 
Variance Request To Allow An Accessory Structure To Be Located A Minimum Of 0 Feet From The 
Rear Property Line For the property located at 3025 Natures Landing Drive, because the criteria for 
granting a variance have been met. 
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July 8, 2024 
 

 Ariella Stanford 
 City Planner / Planning & Sustainability Department 
 Franklin, Tennessee 

 
RE:  City of Franklin BZA Application – 3025 Nature’s Landing Drive: 
 
To whom it may concern: 
 
Thank you for the opportunity to present this residential Outdoor Living design solution for the residence at 3025 
Nature’s Landing Drive.  I am representing the homeowners, Reid & Michelle Parrish as their Landscape Architect.  We 
look forward to presenting the difficult issues with the site, describing the hardship that it creates for our clients, and 
reviewing our proposed design solution as a viable option to address these site challenges.   
 
Our clients purchased this property from the homebuilder, Carbine Builders, in December 2021.  The backyard property 
has a significant 2.5:1 or 40% slope which made the backyard unusable.  They were told they would not be able to build 
a pool in the backyard but were led to believe they would be able to level the yard and add outdoor living features and 
a kids playground area without a problem whenever they were ready to do so.  I was retained in November 2023 to 
design a safe, secured, and functional outdoor living area that graded the yard into terraces to provide entertainment 
and play amenities for the family to enjoy.  During our property discovery phase, we obtained the development site 
plan and immediately saw the hardship that the two intersecting sewer easements at the back of this property created.  
We have worked with the Parrish’s and Ben McNeil with the City of Franklin Sewer & Public Works Department through 
a series of design options to arrive at the submitted design plan that gives the family the best option to make a safe, 
secure, and functional backyard solution while also providing the flexibility that Franklin Public Works will need if and 
when disruptive maintenance to the sewer may occur.  The narrative below addresses the three criteria reasons why 
we believe the site situation creates a hardship and why we are seeking relief from the 5’ required Accessory Structure 
setback from the rear property line as outlined in the R-2 District Zoning Ordinance.   
 

1. The specific physical / topographic grading combined with invasive site-specific sewer easement / political 
features of the property serve to hinder the strict application of the development as required in the zoning 
ordinance.  The existing sanitary sewer easement as shown on the surveyed property is located only 3’ from 
the existing back patio of the house and extends 16’ across the center of the backyard.  This leaves 12’-10” 
from the easement to the back property line, of which 5’ is reserved for the Accessory Structure Setback against 
the rear property line.  This only leaves 7’10” of developable space as the combined sanitary sewer easement 
and accessory structure setback lines account for 21’ of the 31’10” (approximately 65%) of the backyard space.  
Furthermore, the topographic grading over the sanitary sewer easement is graded at a 2.5:1 slope, as the 
elevations extending from the back patio drop 7’ over the 16’ sewer easement span (an approx. 44% slope).  
The grades level out at the back of the property, but development of this space is currently restricted by the 5’ 
rear property offset accessory structure setback.  The combination of these physical and political boundary 
factors creates a hardship where the homeowners are not able to provide a safe and functional environment 
for small children to play.   

2. The strict application of the accessory structure provisions of this zoning ordinance result in particular and 
exceptional practical difficulties for the homeowner as the setback prevents the necessary terracing of the 
property to create a safe and functional environment for the home.  At present, the 44% slope as described 
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above runs from the current back patio to the end of the sewer easement before it begins to level out.  At 
present the homeowner’s small child (toddler age) and his friends will literally roll down the hill.  If a terraced 
wall is placed at the current accessory structure setback, the children will hurdle down the slope and slam into 
a safety railing with no room for slowing their roll.   

3. Granting the requested relief and allowing development within the 5’ accessory structure setback would not 
create a substantial detriment to the public good and would not impair the purpose and intent of the zoning 
ordinance.  The rear property line does not connect to another residence or private property where the 
proposed accessory structure development might impact another homeowner.  In this specific case, the 
residence backs up to the Nature’s Landing HOA Common Open Space with a large natural buffer of several 
hundred feet.  Therefore, the proposed development does not pose any harm or have any negative impact to 
surrounding homeowners or the public good.   

 
In working through details of this design with both planning staff and Public Works, we have made significant revisions 
to address their needs, and appreciate the openness that Ben has displayed as we have worked together for a solution 
that will address the family’s needs while allowing the City potential sewer easement access without worry of impacting 
the proposed structures.  In working with Ben, the primary needs for the city include: 
 

1. No hardscape or synthetic turf over the easement.  We have provided natural grass only. 
2. No trees or significant landscape over the easement.  We have kept the easement free of any trees or shrubs.   
3. No upper level (house side) hardscape development adjacent to the easement unless designed by a structural 

engineer to allow for complete excavation of the easement to a depth of 8’ (the approx. sewer line elevation).  
We removed all hardscape steps, stones, and structures on the high (house) side of the easement entirely.  The 
only non-landscape feature is a 2-stone stacked stone bed edge (8” ht). to define the landscape bed apart from 
the sod lawn.   

4. Ben has expressed that he would allow minor grading over the sewer easement to help mitigate the negative 
effect of these steep grades.  This would include up to 3’ of soil and sod lawn cover on the low side of the 
easement.  This is shown in the section of the proposed development plan. 

5. No overhead shade canopy may extend as a cantilevered element over the sewer easement.  This would hinder 
an excavator boom arm from working during potential maintenance sewer repairs.  The current design plan 
with the accessory structures located within the 5’ property easement keeps the overhead pergola shade 
canopy from extending over the existing sewer easement.   

6. It is Mr. McNeil’s desire to keep the proposed wall and fireplace accessory structure development as far away 
from the existing sewer easement as possible.  We completely agree with this desired decision to preserve the 
structural integrity of the structures if /when the sewer line is accessed for maintenance. The design decision 
to move the proposed structures into the 5’ property setback accomplishes all requested and desired aspects 
from the Public Works Dept.  

7. Finally, Mr. McNeil has requested that any structure adjacent to the sewer easement be design by a licensed 
structural engineer.  We completely agree and have a licensed Structural Engineer on board and ready to 
provide the structural design once the project is approved. 

 
Thank you once again for your time and consideration of this project.  We look forward to discussing it further with 
you at the Franklin BZA meeting in August and are happy to answer any questions or provide any further clarification 
if needed.  Please feel free to reach out if needed. 
 
Sincerely, 
 
 
 
 
Jason Brownlee, ASLA, IWI, SWD Master, CBDP Master 
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 City of Franklin 
 
  

109 3rd Ave S. 
 Franklin, TN 37064 

 (615) 791-3217 
  
  

      
File #: 21-0479  
    
DATE: July 19, 2024 
    
TO: Board of Zoning Appeals 
    
FROM: Amy Diaz-Barriga, Asst Director of Planning Development 

Ariella Stanford, Planner 
   

     
SUBJECT: 

A Variance Request To Allow For The Unfinished Side Of A Fence To Be Facing The Adjacent 
Property To The East For The Property Located At 500 Murfreesboro Road (F.Z.O. 13.1.3.E.). 
  

  
PURPOSE: 

PROJECT INFORMATION 
 COF Project Number: 8542 
 Applicant: David Douglas 
 Owner: David Douglas 

  
BACKGROUND/STAFF COMMENTS: 
Vicinity Zoning/Land Use 
Site: R-2 Residential District / Residential Single Family 
North: R-4 Residential District / Residential Estate 
South: R-2 Residential District / Residential Single Family 
East: R-2 Residential District / Residential Single Family 
West: R-4 Residential District / Residential Single Family  
 
Applicable Zoning Ordinance Provisions 
20.10 Variance 
A. The purpose of a variance is to: 
1. Provide limited relief from the requirements of this Ordinance in cases where strict application of a 
particular requirement would create an unnecessary hardship prohibiting the use of land in a manner 
otherwise allowed under this Ordinance; and 
2. Address extraordinary, exceptional, or unique situations that were not caused by the applicant's 
act or omission. 
B. Variances are not intended merely to remove inconviences or financial burdens that the 
requirements of this Ordinance may impose on property owners in general. 
 
13.1.3.E - Fences and Walls; Fence Materials 
Fences shall be oriented such that the “finished” side of the fence faces outward toward adjoining 
lots, building sites, streets, or internal drives and the support framing faces the inside of the lot or 
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building site. 
 
Background 
The subject property is located at 500 Murfreesboro Road and is zoned R-2 Residential. It is also 
located within the Scenic Corridor Overlay, Central Franklin Overlay, and Flood Fringe Overlay. A 
Variance Request to allow a driveway to encroach into the front yard area located in front of the 
principal building was approved on January 11, 2024. Since approval of the Variance, the driveway 
has been constructed. As shown in the plans submitted for the approved Variance Request, the 
property currently has a 10-foot wide driveway extending from Murfreesboro Road to the detached 
garage, and extending in front of the existing house, connecting to Ewingville Drive. Since the 
construction of the existing driveway configuration, fencing has also been installed on the property. 
The installed fences wrap around the existing home, along the North, South, East, and West sides of 
the property. The portions of the fence along the North, South, and West sides of the property are 
compliant with the regulations of the Zoning Ordinance. The portion of the fence that extends along 
the Eastern property line is not in compliance with the Zoning Ordinance. The Building and 
Neighborhood Services Department received a comment from a neighbor of this property, that the 
fence may not be in compliance with our regulations. Upon inspection from a Municipal Inspections 
Officer in the Building and Neighborhood Services Department, it was determined that the portion of 
the fence along the Eastern property line is in violation of Zoning Ordinance regulation 13.1.3.E.. This 
portion of the fence has the ‘”finished” side of the fence facing inward to the property, so the 
unfinished side faces outward toward the adjoining lot to the East. The applicant has expressed that 
the fence was installed this way to avoid encroaching onto his neighbor’s property. The applicant has 
provided documentation (included in the attachments) to show that the applicant has had to file an 
Order Of Protection against his neighbor. The applicant decided with the limited space between the 
existing driveway and the side property line, that the fence had to be installed with the “finished” side 
facing inward. For this reason, this Variance Request is to allow the unfinished side of a fence to 
remain as constructed, facing the adjacent property to the East. 
 
Staff Analysis 
The BZA may authorize a variance only when the request has met all three criteria in accordance 
with F.Z.O §20.10.6 and State law.  The staff has completed an analysis of the request in light of 
these criteria: 
 
1. Where, by reason of exceptional narrowness, shallowness, or shape of a specific piece of property 
at the time of the enactment of the Zoning Ordinance or by reason of exceptional topographic 
conditions or other extraordinary and exceptional situation or condition, such a piece of property is 
not able to accommodate development as required under this Ordinance. 
 
The locations of the existing driveway and the detached garage in relation to the property line limit 
the location of the fence along the Eastern property line. The existing driveway is located 24”-26” 
inches from the Eastern property line, so in order to install a fence in that location, it would have to be 
located at or near the property line. The applicant was instructed by his contractor that in order to 
install the fence with the “finished” side facing outward towards the adjacent property, he would need 
at least 3 feet of space to work from the “finished” side. Since there is only about 2 feet between the 
driveway and the Eastern property line, the contractor would not be able to install the fence with the 
“finished” side outward at that location without encroaching onto the neighbor’s property. In addition, 
the driveway is the minimum width of 10’ as outlined in the Zoning Ordinance chapter 10.1.17, and it 
cannot be moved over farther because it is already located very close to the existing house. Seeing 
as the owner would not be able to construct the fence along this side of the property line with the 
“finished” side facing outward and without encroaching on the neighbor’s property, staff finds this 
criteria is met. 
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2. The strict application of any provision enacted under the Zoning Ordinance would result in peculiar 
and exceptional practical difficulties for or exceptional or undue hardship for the owner of the 
property. 
 
In order to construct the fence along this property line with the “finished” side facing outward, the 
contractor would have to encroach onto the neighbor’s property due to insufficient area between the 
existing drive and the property line. Given the location of the existing driveway in relation to the 
house and detached garage, the driveway, and therefore the fence, cannot be moved farther from 
the property line to give more room to install it facing the correct way. Since the fence cannot be 
installed according to the Zoning Ordinance at this location without encroaching onto the neighbor’s 
property, staff finds this criteria is met. 
 
3. Such relief may be granted without substantial detriment to the public good and without 
substantially impairing the purpose and intent of the Zoning Ordinance. 
 
Staff finds that this request may be a detriment to the public good, and it would impair the intent of 
the Zoning Ordinance. Staff finds that the intent of this specific regulation is for both safety and 
aesthetic reasons. The posts and support wood on the unfinished side of a fence can be used to 
climb over the fence, so constructing the “finished” side facing outward prevents people outside the 
property from climbing over the fence. In addition, part of the intent is to have aesthetic consistency 
with the “finished” side of the fence facing outward toward the street and other residential properties. 
With this portion of the fence having the unfinished side facing outward towards the neighboring 
property, it does not meet the aesthetic aspect of the intent of this ordinance regulation. Staff finds 
this criteria is not met. 
  
FINANCIAL IMPACT: 

Unknown. 

  
RECOMMENDATION: 

RECOMMENDED MOTION: Staff recommends the Board of Zoning Appeals move to deny the 
Variance Request To Allow For The Unfinished Side Of A Fence To Be Facing The Adjacent 
Property To The East For The Property Located At 500 Murfreesboro Road, because the criteria for 
granting a variance have not been met. 
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07/01/24 
 
Mr. David Douglas 
500 Murfreesboro Road 
Franklin, TN. 37064 
 
Franklin Board of Zoning Appeals 
Justification Letter 
 
To Whom It May Concern: 
 
This is a submission for consideration to the Board of Zoning Appeals requesting a variance from the 
zoning code 13.1.2E regarding fencing pickets needing to face outwardly on a residential fence. I am 
asking that you grant relief from the current zoning requirement which would allow my current finished 
fencing pickets to face inwardly towards my yard, only on that section of fencing that shares space 
between my immediate neighbor on the common abutting lot line of the side yard. 
 

• Because of the exceptional conditions of a lack of space, the present finished fence is situated 
exactly on the lot boundary of both my own property and my neighbors. On 02/05/24 this zoning 
board allowed for keeping the present driveway on the Eastern border of my property, and the 
corresponding curb cut adjacent to HWY 96. The driveway is legal but non-conforming. The 
space allowance between the abutting lot line and my driveway doesn’t meet the present zoning 
requirement of a minimum 5’ ft. side setback 10.1.17 A. (See photos). The 10’ ft. width of the 
driveway, however, is compliant with ordinance 10.1.17A. Based on its width and location to the 
abutting lot line there is only between 24” inches and 26” inches of remaining yard between the 
outside edge of the driveway and the abutting lot line. While building the posts necessary to 
support this fence on the shared common lot line, the adjoining neighbor was completely 
uncooperative in allowing any access on to his property to either install posts, horizontal braces or 
pickets. He made this clear by setting a tree stump on fire with kerosene that was rooted and 
equidistant on our common lot boundary, and then proceeded to blow flames of smoke and fire 
into the faces of the contractors hired to install the fence at 11:15am 05/22/24 (witness present). 
Please note that my wife and I had Orders of Protection filed against this neighbor due to a 
previous assault and harassment episode (See Photo). Additionally, to take appropriate civil action 
to keep the peace, I did call and speak with City of Franklin police officer Brendan McClellan in 
hopes that mediation would allow for reasonable work to continue even if activity was solely on 
my own property. Advise was given to complete the fence when no present threat of danger or 
aggression was apparent. Two factors prevented the fence being built more inwardly and, on my 
property, which would have resulted in having finished pickets on the finished side. First, my 
contractor demanded that he needed a minimum of three feet distance to stand on the opposite 
side of the posts and support braces to nail pickets on the outward facing structure of the fence. 
Less than three feet exists from the edge of my present driveway to the common lot line. As such, 
my contractor would be compelled to trespass upon the neighbor’s property, by at least a foot in 
order to accomplish this requirement. Secondly, residential driveways need to be a minimum of 
10’ wide. The only option to create enough space for a fence to both be in my yard, and that 
would allow for pickets to be installed on the finished outside, would have been to shift the 
driveway closer to my home structure. This too is not feasible due to the exceptional narrowness 
of space on the side of the driveway facing my home particularly where my present chimney 
exists, and in other places. Having done so would have made it less than 10’ wide.  Please note all 
other fencing on the property complies with zoning code 13.1.2E, and I had every intent of 
respecting that code. It has been explained to me that the zoning appeals board is the appropriate 
place to remedy citizen concerns where competing rules and ordinances are incapable of being 
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met, for in trying to abide by one rule you would implicitly have to break another equally 
important rule. In this case due to exceptional conditions of space I would have either had to 
trespass upon my neighbor’s property or not devise a driveway wide enough to fulfill zoning 
ordinance 10.11.7A. I must mention that this violation was issued because of a complaint by the 
neighbor mentioned above, who harassed my contractors from working on my property as well as 
his own. He neither willed for us to put pickets up on his side of the fence, and then complained 
about it for not being done so, only after we had continued to create much needed privacy and 
protection (See F.O.I.A. document). 

• As mentioned above, the strict application of enforcing this ordinance would either require 
trespassing upon the neighbor’s property, or breach other ordinances related to the widths and 
reasonable functionality of driveway usage. Additionally, any narrower space than which 
presently exists (11’ 6” at narrowest) would result in an exceptionally difficult and unsafe driving 
condition when driving forwards and certainly in reverse. 

• I would present to the Zoning board that no actual detriment to the public good would result from 
allowing the pickets to remain inwardly facing my yard versus facing outwardly. Particularly as 
this request pertains to the internal sides of two residential lots. Throughout properties all over the 
City of Franklin, wherever residential lots share a common interior/side abutting lot line, one or 
the other properties will have fence pickets that are not finished depending on which yard one is 
identifying as being in compliance. Had the harassing neighbor bringing this complaint to the city 
put up the same exact fence in question, the pickets would be outwardly facing his yard and both 
properly finished and compliant. It should be mentioned that the fence in question rests exactly on 
the lot boundary of both his and my yard equally. (see photo) 
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	  Notice is hereby given that a meeting of the Board of Zoning Appeals will be held on the date, time, and location listed above. Additional information can be found at www.franklintn.gov/planning. For accommodations due to disabilities or other special arrangements, please contact the Human Resources Department at (615) 791-3216, at least 24 hours prior to the meeting.
	 Applicants are encouraged to attend the meeting, even if they agree with staff recommendation. The Board of Zoning Appeals may defer or disapprove an application/request unless someone is present to represent it.
	 Comments on agenda items may be made in person at city hall or by emailing planningintake@franklintn.gov until noon of the day prior to the meeting. Emailed comments will be provided to the Commission and included in the minutes, but not read aloud in their entirety during the meeting.
	 CALL TO ORDER
	 CITIZEN COMMENTS (Open for citizens to be heard on any issue or concern, including those related to items on the agenda. Please submit a Speaker Card at the beginning of the meeting if you would like to address the Commission. If you would like to speak on an agenda item, the Chair will hold your comment until the public comment period associated with the item. As provided by law, the Commission shall make no decisions or consideration of action of citizen comments for items not on the agenda, except to refer the matter to the Planning Director/Staff for administrative consideration, or to a schedule the matter for consideration at a later date. Those addressing the Commission are requested to come to the microphone and identify themselves by name and address for the official record. The Chair may restrict the period for public comment, including the length of the public comment period, the number of individuals who can speak and the length of time each individual may speak. When time allows, the standard individual public comment time is two minutes.)
	 APPROVAL OF MINUTES
	1. Consideration Of Approval Of The July 11, 2024 BZA
	FINAL July 11 2024 BZA Minutes with Citizen Handout


	 ANNOUNCEMENTS
	 APPLICATIONS
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	Staff Report
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