
 

City of Franklin 
 
 

Meeting Agenda 
 

Capital Investment Committee 
 

109 3rd Ave S 
Franklin, TN 37064 

(615) 791-3217 

 

Thursday, June 27, 2024 
 

3:30 PM 
 

Board Room 
 

 

City of Franklin Page 1  
 
 

CALL TO ORDER 
  
SETTING OF THE AGENDA 
  
1. Consideration Of Changes In Agenda And Setting The Agenda 

i. Discussion Of Removal Of Items From Consent/Changes Not Requiring A Vote 
ii. Proposed Changes To The Agenda 
iii.  Approval Of Agenda As Submitted Or Changed 

    
CITIZEN COMMENTS (Open for citizens to be heard on any issue or concern, including those related to 
items on the agenda. Please submit a Speaker Card at the beginning of the meeting if you would like to 
address the Board/Commission. If you would like to speak on an agenda item, the Chair will hold your 
comment until the public comment period associated with the item. As provided by law, 
Boards/Commissions shall make no decisions or consideration of action of citizen comments for items not 
on the agenda, except to refer the matter to the City Administrator/Staff for administrative consideration, 
or to a schedule the matter for consideration at a later date. Those addressing the Board/Commission are 
requested to come to the microphone and identify themselves by name and address for the official record. 
The Chair may restrict the period for public comment, including the length of the public comment period, 
the number of individuals who can speak and the length of time each individual may speak. When time 
allows, the standard individual public comment time is two minutes.) 
  
Comments on agenda items may be made in person at City Hall or by emailing recorder@franklintn.gov 
before noon on the day of the meeting. Comments will be submitted for the record. 
  
APPROVAL OF MINUTES 
  
2. Consideration Of Approval Of Minutes 

April 25, 2024 Capital Investment Committee Meeting 
    
NEW BUSINESS 
  
3. Consideration Of Amendment 1 To COF Contract No. 2023-0210, With CDM Smith For Sanitary Sewer 

Modeling For The Mayes Creek Basin Planning 
   

 Sponsors:  Michelle Hatcher  

4. Consideration Of Resolution 2024-57, A Resolution To Approve Temporary Median Barrier Installation 
On SR-96 (Murfreesboro Rd) Between Royal Oaks And Interstate 65 
   

 Sponsors:  Paul Holzen, Adam Moser  
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Capital Investment Committee Meeting Agenda June 27, 2024 
 
5. Consideration Of DRAFT Change Order 1 (Final Change Order And Project Closeout) To COF Contract No. 

2019-0230, A Construction Contract With Civil Constructors, LLC For The Franklin Road Corridor 
Improvements Project (COF Project No. 07ST00015) For A Time Extension Of 75 Days And A Cost 
Decrease Of $612,103.90 
   

 Sponsors:  Paul Holzen, Jonathan Marston, William Banks  

6. Consideration Of Amendment 1 To COF Contract No. 2020-0313, With VSR Partners, LLC (TOB School) 
For A Road Impact Fee Reimbursement Agreement In The Amount $108,094 
   

 Sponsors:  Paul Holzen, Jimmy Wiseman  

7. Consideration Of COF Contract No. 2024-0129, With CSX Transportation, Inc. For The East McEwen 
Drive Phase 4 Improvements Project In The Amount Of $146,053 
   

 Sponsors:  Paul Holzen, Jonathan Marston, David Hodnett  

8. Capital Projects Dashboard And Status Updates For June 2024 
   

 Sponsors:  Paul Holzen, Jonathan Marston  

OTHER BUSINESS 
  
ADJOURN 
  

 
Anyone needing accommodations due to disabilities please contact the ADA Coordinator at 615-791-3277 at least 24 hours prior to 
the meeting. 
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 City of Franklin 
 
  

109 3rd Ave S. 
 Franklin, TN 37064 

 (615) 791-3217 
  
  

      
File #: 21-0294  
    
DATE: May 30, 2024 
    
TO: Capital Investment Committee 
    
FROM: Michelle Hatcher, Director of Water Management 

   
     
SUBJECT: 

Consideration Of Amendment 1 To COF Contract No. 2023-0210, With CDM Smith For Sanitary 
Sewer Modeling For The Mayes Creek Basin Planning 
  

  
PURPOSE: 

The purpose of this memorandum is to provide information to the Franklin Board of Mayor and 
Aldermen (BOMA) concerning Mayes Creek Basin Planning Amendment for updated scope with the 
new 155 hours that are added for profiles. 

  
BACKGROUND/STAFF COMMENTS: 
The BOMA approved the initial contract with CDM Smith in September 2023 for the initial master plan 
for the Maye's Creek basin.  That work has been completed. However, to finalize the study, the WMD 
would like to provide sanitary sewer layouts, potential force main alignments, estimates of 
conveyance sizes, an analysis of potential conflicts and implementation challenges, and flow 
estimates for future planning horizons.   
 
These modeled outputs will be entered into WMD's Capacity Analysis Tool, which is used to 
determine potential impacts on the collection system for development offsite agreements and what is 
needed to appropriately size a system for future capacity. 
  
FINANCIAL IMPACT: 

This amendment #1 will be an additional twenty-four thousand eight hundred and zero cents 
($24,800.00) and will not be exceeded without prior Board approval.   

  
RECOMMENDATION: 

Staff recommends that amendment 1 to COF Contract No. 2023-0210 be recommended to the Board 
of Mayor and Aldermen for approval. 
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AMENDMENT NO. 1 TO  

COF CONTRACT NO. 2023-0210 

THIS AMENDMENT NO. 1 to COF Contract No. 2023-0210 is entered into by and between the 
CITY OF FRANKLIN, TENNESSEE (the “City”) and CDM SMITH (“CDM”) as of this ______ day of 
______________, 2024. 

RECITALS: 

WHEREAS, the City of Franklin and CDM Smith, Inc. entered into COF Contract No. 2023-
0210 dated September 26, 2023 (the “Agreement”); and  

WHEREAS, the Agreement is for sanitary sewer system model assistance for the Mayes Creek 
Basin Planning Updates; and 

WHEREAS, the parties desire to amend the Work Summary and Fee Schedule to add new hours 
for profiles and cost changes for an additional sum of Twenty-Four Thousand Eight Hundred and No/100 
Dollars ($24,800.00) for a total not to exceed contract amount of Eighty-Four Thousand Eight Hundred 
and No/100 Dollars ($84,800.00); and 

WHEREAS, the City and CDM desire to amend the Agreement as set forth herein. 

NOW, THEREFORE, in consideration of these premises and the mutual promises contained 
herein, it is agreed by and between the parties as follows:  

1. The Agreement is hereby amended and restated as follows:

2. The Agreement is hereby amended to include the Scope of Work and Fee Schedule attached
hereto as Exhibit A. The total contract cost is amended from Sixty Thousand and No/100 Dollars 
($60,000.00) to Eighty-Four Thousand Eight Hundred and No/100 Dollars ($84,800.00). 

3. Waiver.  Neither party’s failure nor delay to exercise any of its rights or powers under this
Amendment will constitute or be deemed a waiver or forfeiture of those rights or powers.  For a waiver of 
a right or power to be effective, it must be in writing signed by the waiving party.  An effective waiver of 
a right or power shall not be construed as either (a) a future or continuing waiver of that same right or 
power, or (b) the waiver of any other right or power. 

4. Severability.  If any term or provision of the Amendment is held to be illegal or unenforceable,
the validity or enforceability of the remainder of the Amendment will not be affected. 

5. Precedence.  In the event of conflict between this Amendment and the provisions of the previous
Agreement(s), or any other contract, agreement or other document to which this Amendment may 
accompany or incorporate by reference, the provisions of this Amendment will, to the extent of such 
conflict (or to the extent the Agreement is silent), take precedence unless such document expressly states 
that it is amending this Amendment. 

6. Entire Agreement.  The Amendment between the parties supersedes any prior or
contemporaneous communications, representations or agreements between the parties, whether oral or 
written, regarding the subject matter of the entire Amendment.  The terms and conditions of this 

Law Dept approved 04.01.24
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Amendment may not be changed except by an amendment expressly referencing this Amendment by 
section number and signed by an authorized representative of each party. 

7. Additions/Modifications.  If seeking any addition or modification to the Amendment, the parties 
agree to reference the specific paragraph number sought to be changed on any future document or 
purchase order issued in furtherance of the Amendment, however, an omission of the reference to same 
shall not affect its applicability.  In no event shall either party be bound by any terms contained in any 
purchase order, acknowledgement, or other writings unless:  (a) such purchase order, acknowledgement, 
or other writings specifically refer to the Amendment or to the specific clause they are intended to 
modify; (b) clearly indicate the intention of both parties to override and modify the Amendment; and (c) 
such purchase order, acknowledgement, or other writings are signed, with specific material clauses 
separately initialed, by authorized representatives of both parties. 

8. Breach.  Upon deliberate breach of the Amendment by either party, the non-breaching party shall 
be entitled to terminate the Amendment without notice, with all of the remedies it would have in the event 
of termination, and may also have such other remedies as it may be entitled to in law or in equity. 

9. Survival.  This Amendment shall survive the completion of or any termination of the original 
contract, revised contract, or agreement or other document to which it may accompany or incorporate by 
reference. 

10. All other provisions of the Agreement, dated September 26, 2023 are unchanged and remain in 
full force and effect. 

CITY: 

CITY OF FRANKLIN, TENNESSEE 

 

By: ____________________________________ 
        Dr. Ken Moore, Mayor 

Date: ___________________________________ 

 

Attest: 

By: _____________________________________ 
        Eric Stuckey, City Administrator 

Date: ____________________________________ 

 

APPROVED AS TO FORM BY: 

 

_______________________________________ 

 J. Blake Harper, Staff Attorney 

 

Law Dept approved 04.01.24
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CDM SMITH: 

       

By: _____________________________________ 

Title: ____________________________________ 

Date: ____________________________________ 
          

 

 

Law Dept approved 04.01.24
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210 25th Avenue North 

Suite 1102 

Nashville, TN 37203 

tel: 615-320-3161 

March 22, 2024 

Brian Goodwin, PE 
Assistant Director of Water Management 
City of Franklin  
124 Lumber Drive 
Franklin, Tennessee 37064 

Subject: Sanitary Sewer System Model Assistance 
Mayes Creek Basin Planning Updates 

Dear Brian: 

CDM Smith has been pleased to support the City of Franklin on the Phase II Sanitary Sewer 
System Model Assistance to date and appreciates the opportunity to continue to support the 
City collection system planning and expansion into the future.  As requested, CDM Smith is 
submitting the following scope of work to provide continuing services for the Sanitary Sewer 
System Model, including re-calibration of the existing sanitary sewer model based on the 
monitoring performed by the City. The scope of services for the work shall be as described 
herein. Updates regarding the generation of plan and profile drawings and the resulting fees 
have been added as of March 2024.  

Scope of Work 
CDM Smith will provide support to the City for the following items: 

CDM Smith will develop a planning-level sanitary sewer basin study for the Mayes Creek 
drainage basin within and adjacent to the City of Franklin. This plan will include sanitary 
sewer layouts, potential force main alignments, estimates of conveyance sizes, an analysis of 
potential conflicts and implementation challenges, and flow estimates for future planning 
horizons. Deliverables will include a technical memorandum, maps and GIS files, and an EPA-
SWMM model of the proposed system. The model can be used as a baseline for the 
application of CDM Smith’s Capacity Analysis Tool (CAT), which is useful for estimating the 
impacts of development on sanitary sewer flow and the overall capacity of the collection 
system. Additional support for the CAT’s implementation and updates is covered under an 
active on-call contract that the City maintains with CDM Smith.  

Services: 

COF CONTRACT NO. 2023-0210 
EXHIBIT A
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Data Gathering and Analysis: The data required to compile the plan will be collected and 
modified as needed. Publicly available datasets such as LiDAR, wetlands, and soil data will be 
collected and processed. Datasets such as parcels, UGB boundaries, and utility/transportation 
data will be provided by the City. Available planning documents such as Envision Franklin, 
previous master plans, and technical documents related to flow development will be 
reviewed. Parcels with anticipated development will be identified and routing for future flows 
from these parcels will be determined. This task is anticipated to begin as soon as a Notice to 
Proceed is provided and will take approximately one month.  

Key sub-tasks and personnel: 

Data Gathering and Analysis: Data required for the development of the plan will be collected 
by the Engineer with the City’s assistance as needed. Engineer 6, 20 hours; Engineer 2, 40 
hours. 

Flow Development and Routing Study: A high-level conveyance network for the Mayes Creek 
basin will be developed based on topography, proximity to streams/wetlands, and easement 
availability. Sizing of conveyances will be based on slope, anticipated development flows, and 
existing development. This task is anticipated to begin during the data analysis phase and will 
take approximately two months. 

Key sub-tasks and personnel: 

Flow Development: Flow factors will be developed based on previous plans and industry 
standards. Future flows will be estimated for all parcels anticipated to be tributary to Mayes 
Creek at near-future time horizons of ten- and twenty-year periods; as well as at a buildout 
scenario. Engineer 6, 40 hours; Engineer 2, 20 hours. 

Network Routing Development: Routing and layout of future conveyances will be performed. 
Pump station locations and force main routings required to deliver interim flow to the 
existing system will be provided. Deliverables will include GIS layers and a SWMM model with 
flows applied based on the previous subtask. Senior Engineer, 20 hours; Engineer 6, 80 hours; 
Engineer 2, 80 hours. 

Profile Generation: Future conveyance profiles generated in the Network Routing sub-task 
will be exported to CAD and provided in a series of plan and profile drawings at the 
appropriate scale based on interceptor extents. Drawings will be referenced to local features 
including but not limited to roads, streams, and structures. Deliverables will include digital 
CAD files of the proposed interceptors. Engineer 4, 155 hours.  

COF CONTRACT NO. 2023-0210 
EXHIBIT A
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Technical Memorandum and Plan Development: A review of local and state regulations for 
disposal, decentralized operations, and permitting will be performed. A technical 
memorandum summarizing the proposed future network and flows will be compiled. This 
task is anticipated to begin concurrent with the routing study and take three months from the 
completion of the model network.  

Key sub-tasks and personnel: 

Plan Development: Methodology, findings, and recommendations will be compiled into a 
technical memorandum. The memorandum will include estimates of lengths and sizes for 
conveyance in the basin and will include alternatives for regional pump stations and force 
main configurations. The impact of flow routing on the current and proposed future system 
will be assessed. An analysis of current treatment/disposal options and policy development 
will also be included. Figures related to the plan will be provided. Senior Engineer, 20 hours; 
Engineer 6, 80 hours; Engineer 2, 40 hours.  

CAT Development Table: A list of known developments will be compiled in a format that can 
be used by the Capacity Analysis Tool, featuring the appropriate load point, characterization 
of flows, and peaking factor. Engineer 2, 8 hours. 

Schedule 

Based on the time frame of the proposed tasks, the project is anticipated to be completed by 
the end of June 2024. Deliverables and reviews will be coordinated with City staff.  

Billing 
CDM Smith will bill the project on a monthly basis on a time and materials basis, according to 
the attached billing rate table. For each monthly invoice, CDM Smith will submit a monthly 
progress report and update on project status and deliverables.  Billing Rate escalation may be 
requested on an annual basis; the escalation of the billing rates shall never exceed 3% per 
category, per year. 

As outlined in the scope of work summary, the table includes the estimates of total hours and 
costs for each of the proposed tasks.  

 

 

 

COF CONTRACT NO. 2023-0210 
EXHIBIT A
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Task Name Project 
Manager 

Technical 
Specialist 

Engineer 
VI 

Engineer 
IV 

Engineer 
II 

Accounting 
/Admin 

Total 
Hours 

Cost ($) 

Data Gathering 
and Analysis 

  20  40  60 $8,800 

Flow 
Development 
and Routing 
Study 

 16 70 155 100  341 $54,400 

Technical 
Memorandum 
and Plan 
Development 

 4 54  40  98 $15,920 

Meetings, 
Technical 
Review, and 
Project 
Management 

16     16 32 $5,680 

Total not to 
exceed: 

16 20 144 155 180 16 376 $84,800 

 
CDM Smith Labor Billing Rates: 

 
Project Billing Rates 

Category Rate 
Officer $260 
Project Manager $250 
Senior Technical Specialist $260 
Technical Specialist $250 
Senior Engineer/Scientist $220 
Engineer/Scientist VII $200 
Engineer/Scientist VI $180 
Engineer/Scientist V $170 

COF CONTRACT NO. 2023-0210 
EXHIBIT A
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Thank you again for this opportunity to work with you and the City of Franklin staff on this 
project. Please feel free to call Aaron or Zack if you have any questions or concerns. 

Sincerely, 

 
 
 
David Mason, PE, PMP     
Project Manager     
 
Enclosure 

cc:  Zack Daniel, CDM Smith 
  Aaron Rogge, CDM Smith 
 

Engineer/Scientist IV $160 
Engineer/Scientist III $145 
Engineer/Scientist II $130 
Engineer/Scientist I $120 
Junior Engineer $110 
Project Accounting $105 
Administrative $105 

COF CONTRACT NO. 2023-0210 
EXHIBIT A
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 City of Franklin 
 
  

109 3rd Ave S. 
 Franklin, TN 37064 

 (615) 791-3217 
  
  

      
File #: 21-0381  
    
DATE: June 19, 2024 
    
TO: Capital Investment Committee 
    
FROM: Paul Holzen, Director of Engineering 

Adam Moser, Traffic Engineer 
   

     
SUBJECT: 

Consideration Of Resolution 2024-57, A Resolution To Approve Temporary Median Barrier 
Installation On SR-96 (Murfreesboro Rd) Between Royal Oaks And Interstate 65 
  

  
PURPOSE: 

The purpose of this memorandum is to provide information to the Franklin Board of Mayor and 
Aldermen (BOMA) concerning Resolution 2024-57, a resolution to approve installation of temporary 
median barrier with flexible delineators along SR-96 (Murfreesboro Rd) between Royal Oaks and I-
65. 

  
BACKGROUND/STAFF COMMENTS: 
In the Spring of 2020, the Vintage Franklin development was approved by the Planning Commission 
and the Board of Mayor and Aldermen. In the development's traffic impact study, a transportation 
safety mitigation project proposed the installation of a concrete median on SR-96 (Murfreesboro 
Road) between Royal Oaks and I-65 where the crash rate was over 3 times the statewide average, at 
that time. This project was part of the development conditions of approval for when the office building 
on Riverside Drive was constructed. This office building has no timetable to be constructed. This 
section of roadway continues to be the highest vehicular crash location in the City and was identified 
for study by TDOT in July of 2022. At that same time, a TDOT repaving project was happening and 
TDOT proposed a less invasive striping solution to further discourage left turns along this section of 
roadway. The section was restudied in April 2024 and found that the striping and hatching has made 
zero reductions in left turn crashes and in fact, the crash rate has increased slightly since the striping 
was implemented. The crash rate is now over four times the statewide average for this type of 
roadway and is still the number one crash area in the City of Franklin. 
  
FINANCIAL IMPACT: 

TDOT has proposed to pay for the temporary curbing with flexible delineators as long as the City of 
Franklin installs the device. The cost of installation could be handled under existing annual budgets. 

  
RECOMMENDATION: 
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Staff recommends that Resolution 2024-57 be recommended to the Board of Mayor and Aldermen 
for approval. 
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RESOLUTION 2024-57 

A RESOLUTION TO APPROVE TEMPORARY MEDIAN BARRIER INSTALLATION ON SR-96 
(MURFREESBORO RD) BETWEEN ROYAL OAKS BLVD AND I-65 

WHEREAS, in March 2020, the traffic engineering consultant for the Vintage Franklin 
development identified a safety project to install a concrete median along SR-96 (Murfreesboro Road) 
between Royal Oaks Blvd and Interstate 65 as part of the development’s transportation safety 
mitigation to address above average left turn vehicle crashes; and 

WHEREAS, said safety project has been delayed until the construction of the Riverside Drive 
office building that was included in the Vintage Franklin development; and 

WHEREAS, this section of SR-96 (Murfreesboro Road) between Royal Oaks Blvd and I-65 
continues to be the number one location for vehicle crashes in the City of Franklin being over four times 
above the statewide average for this roadway type; and 

WHEREAS, in July of 2022, TDOT identified this area as a high crash area to study installation of 
a permanent center median; and 

WHEREAS, in July of 2022, as part of TDOT’s SR-96 repaving project, TDOT implemented a new 
striping treatment to discourage left turn movements to see if it would have any effect on reducing 
vehicular crashes; and 

WHEREAS, in April of 2024, a crash analysis was performed showing zero reduction in the crash 
rate for this section with the new striping treatment; and 

WHEREAS, in May of 2024, TDOT and the City of Franklin Traffic Engineer have proposed a 
solution of temporary curbing with flexible delineators for this section of roadway to reduce left turn 
vehicle crashes. 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN OF THE CITY 
OF FRANKLIN, TENNESSEE, AS FOLLOWS: 

The temporary curbing with flexible delineators shall be installed at the location specified in 
Exhibit A. 

IT IS SO RESOLVED AND DONE on this ____ day of _______________, 2024. 

ATTEST: CITY OF FRANKLIN, TENNESSEE: 

By: By: 
Angie Skarp Dr. Ken Moore 
City Recorder Mayor 

1 Law Dept approved 06.20.24
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Approved as to form: 

By: 
 
 

 William E. Squires 
Assistant City Attorney 

 

2 Law Dept approved 06.20.24
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EXHIBIT A
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  DATE: April 5, 2024 

  TO:   TDOT Region 3 Traffic Operations Division 

  FROM:  Paul Holzen, Director of Engineering  
Adam Moser, Traffic Engineer 

  SUBJECT:  SR-96 (Murfreesboro Rd) from Royal Oaks to I-65 Turn Restriction Treatment 

Purpose 

The purpose of this memo is to summarize the crash data for the subject section of roadway and 
collaborate with the Tennessee Department of Transportation (TDOT) to implement further safety 
measures to restrict turning movements along this section of roadway. 

Background 

The section of SR-96 (Murfreesboro Road) from Royal Oaks to I-65 continues to be the highest 
crash rate area in the City of Franklin. While crashes are a majority property damage (minor), there 
have been both minor injuries and serious injuries reported. On average, between 40 and 50 
crashes per year are reported in this section. This accounts to almost one crash per week per year. 

 
Figure 1 Crash Analysis Location 

In the Fall of 2022, and as seen in Figure 1, TDOT completed a repaving of this section and added a 
hatched area in the median to try and emphasize that left turning movements are discouraged for 
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this section, and to see if the pavement markings would help reduce left turn movements and 
crashes in this area. This first step was implemented as an alternative that could be added at no cost 
with the repaving project TDOT was performing at that time. 

A year of crash data has now been collected since the implementation of this hatched median for a 
before/after analysis. 

Analysis 

Over the last five years, this section of roadway is Franklin’s highest crash area (and crash rate) in 
the City, as shown circled in Figure 2. 

 
Figure 2 Five Year Crash History - Franklin, TN – Location Circled 

 
 
The following tables represent crash rates on SR-96 in this section of roadway before and after the 
pavement marking (hatching). Table 1 represents the crash rate before the hatching was completed, 
and Table 2 shows 2023, the year after the hatching was completed. 
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State Route 96, Williamson County LM 12.880 to 13.040
Section - Royal Oaks Blvd to I-65 Interchange
93 Crashes - 2021 to 2023 Actual - 13.848 Acc/MVM
State Average - 3.223 Acc/MVM Critical - 4.909 Acc/MVM
A/S Ratio = 4.30 A/C Ratio = 2.82  

Table 1 2021 to 2023 (Prior to Hatching) 

State Route 96, Williamson County LM 12.880 to 13.040
Section - Royal Oaks Blvd to I-65 Interchange
50 Crashes - 2023 to 2024 Actual - 14.890 Acc/MVM
State Average - 3.223 Acc/MVM Critical - 5.652 Acc/MVM
A/S Ratio = 4.62 A/C Ratio = 2.63  

Table 2 2023 to 2024 (After Hatching) 

As one can see from the analysis, the median hatching has been ineffective as to reducing the crash 
rate. In fact, it has gone up a bit from the prior years. The actual crash rate for this section is almost 
five times the state average for an urban multilane state route. 

Conclusions & Recommendations 
In 2020, the Vintage Franklin development, located along Oak Meadow Drive, included in their 
Traffic Impact Analysis (TIA) a recommendation restricting left turn movements along SR-96 from 
Royal Oaks to I-65, citing the unusually high crash rate during their safety analysis for the 
development. As a condition of approval, the developer was to install a concrete rolled curb median 
along this section, however, this condition was not to be implemented until the office building 
phase of the project was completed. That office building construction timeline is unknown, and 
likely years away from being constructed. This information was relayed to TDOT when discussing the 
hatching in 2022.  
 
Since this roadway section continues to be the City’s highest crash rate area, the City of Franklin 
recommends implementing near-term solutions to reduce the crash rate. As a possible solution, and 
as discussed with TDOT, 1000’ of temporary curbing with flexible delineators could be installed 
along the center of the hatched median (TDOT Pay Item 712-12.10). It is estimated that the cost for 
this measure is approximately $65 per linear foot, for a total estimate of $65,000 for this work. The 
advantages of this temporary solution are the following: 
 
1. Survey would not be required for installation to ensure proper stormwater drainage. This type of 

curbing has drain holes to allow water to pass through. 
2. Flexible delineators allow for emergency vehicles to ‘push through’ to access businesses on each 

side of the roadway as necessary. 
3. Should it be found that the temporary curbing either creates an issue, or proves to be effective 

in reducing crashes, a more permanent solution, such as what is required of the Vintage Franklin 
developer, can be implemented – or it can be removed. 
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The permanent median concept was presented to the Board of Mayor and Alderman as part of the 
Vintage at Watson glen PUD Subdivision.  At the time, there was no major objection with our 
elected officials.  If the state is willing to implement and fund this temporary solution, city staff 
would be more than willing to obtain approval from our Board of Mayor and Alderman to ensure 
TDOT has local support. In addition, we would work with future development to fund the 
installation of a rolled curb concrete median as a permanent solution as planned.  Please let us 
know if this temporary solution is an option that TDOT can support and fund.   
 

 
Figure 3 Example of Temporary Curbing with Delineators 
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From: Zane Pannell
To: Adam Moser
Cc: Nathan Vatter; Jordan Burress
Subject: SR 96 curbed delineators
Date: Monday, May 20, 2024 10:40:22 AM
Attachments: image001.png

image002.png
image003.png

ATTENTION COF staff: This email originated from outside the City of Franklin. Please use
discretion when clicking on attachments & links from unknown senders or suspicious
emails.

Adam,
 
Are you all still wanting to install curbed delineators along SR 96 between I-65 and Royal Oaks?
Based on my discussion with Nathan, TDOT would purchase the delineators and provide traffic
control if the City of Franklin can install. I’m looking to purchase about 1,100 feet.  Here’s an
example below of what I had in mind but able to handle drainage.
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Zane Pannell | Traffic Operations Manager
Region 3 Traffic Operations
6601 Centennial Blvd. Nashville, TN 37243-0360
615-741-6538
Zane.pannell@tn.gov
tn.gov/tdot
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https://gcc02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.tn.gov%2Ftdot&data=05%7C02%7Cadam.moser%40franklintn.gov%7Ce18345818990465d09fe08dc78e326c2%7Cf6644f52f8344a2fa433e6bc40d7c17f%7C0%7C0%7C638518164212876250%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=SMulSQIaTSuXwFhwR5hV%2FnlrKrcZZ8Mrw7CbyTyRDsE%3D&reserved=0


EXHIBIT A 
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 City of Franklin 
 
  

109 3rd Ave S. 
 Franklin, TN 37064 

 (615) 791-3217 
  
  

      
File #: 21-06367  
    
DATE: March 21, 2024 
    
TO: Capital Investment Committee 
    
FROM: Paul Holzen, Director of Engineering 

Jonathan Marston, Asst. Director of Engineering 
William Banks, Staff Engineer 
   

     
SUBJECT: 

Consideration Of DRAFT Change Order 1 (Final Change Order And Project Closeout) To COF 
Contract No. 2019-0230, A Construction Contract With Civil Constructors, LLC For The Franklin 
Road Corridor Improvements Project (COF Project No. 07ST00015) For A Time Extension Of 75 
Days And A Cost Decrease Of $612,103.90 
  

  
PURPOSE: 

The purpose of this memorandum is to provide information to the Franklin Board of Mayor and 
Aldermen (BOMA) concerning DRAFT Change Order No. 1 (Final Change Order and Project 
Closeout) to COF Contract No. 2019-0230, with Civil Constructors, LLC, for the Franklin Road 
Corridor (Streetscape) Improvements Project. 

  
BACKGROUND/STAFF COMMENTS: 
On June 23, 2020, the BOMA awarded, via Resolution 2020-32, the construction contract (COF 
Contract No. 2019-0230) for the Franklin Road Corridor (Streetscape) Improvements Project to Civil 
Constructors, LLC in the bid amount of $12,793,820.10 and 730 contract calendar days.  The 
construction Notice to Proceed was issued on July 27, 2020, which required a substantial completion 
date of July 26, 2022 (730 contract calendar days later).  Ultimately, the project was deemed 
substantially complete on May 11, 2023.  
 
This Change Order No. 1 (Final Change Order and Project Closeout) adjusts final contract line-item 
quantities, adds additional field order line items required during construction, and includes a time 
extension of 75 calendar days to the contract.  The time extension of 75 days allows for additional 
Middle Tennessee Electric (MTE) manhole design & fabrication lead times, Comcast relocation 
delays, Atmos gas main cold weather delays, Pilgrimage festival site cleanup & safety preparation, 
additional reworking of sidewalk, and other minor delays impacting the contractor’s ability to 
work.  With the time extension of 75 calendar days, the allowable contract time becomes 805 
calendar days (contract completion by October 9, 2022).  Because the project was not completed by 
October 9, 2022, Liquidated Damages were assessed at $2,000 per day from the new Change Order 
No. 1 contract completion date of October 9, 2022, until the official substantial completion, which was 
achieved on May 11, 2023.  There are 214 calendar days of Liquidated Damages totaling a contract 
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deduction of $428,000.00, which are reflected within the final project invoice and Change Order No. 1 
backup data. 
 
Change Order No. 1 details can be found in the attached change order document. 
  
FINANCIAL IMPACT: 

The original contract bid amount was $12,793,820.10.  This Change Order No. 1 is for a total cost 
decrease of $612,103.90 (includes the $428,000.00 in liquidated damages deduction).  The final 
contact amount for project closeout will now be $12,181,716.20. 

  
RECOMMENDATION: 

Staff recommends that Change Order 1 to COF Contract No. 2019-0230 be recommended to the 
Board of Mayor and Aldermen for approval. 
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MODIFIED - EJCDC® C-941, Change Order. 
Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies 

and American Society of Civil Engineers. All rights reserved. 
EJCDC - 00941 

Page 1 of 2 

CHANGE ORDER NO.: 1 and FINAL 

Owner:  City of Franklin, TN 
Engineer:      
Contractor: Civil Constructors, LLC 
Project Name: Franklin Road Corridor (Streetscape) Improvements 
Owner’s Contract No.: COF 2019-0230 
Date Issued: June 27, 2024 
Effective Date of Change Order: August 13, 2024 

The Contract is modified as follows upon execution of this Change Order: 

Description:  Change Order No. 1 (Final Change Order and Project Closeout) is to adjust final contract 
line-item quantities, add additional field order line items, and include a time extension of 75 calendar 
days to the contract.  Original contract start date was July 27, 2020, allowing the contractor 730 
calendar days to complete the project by July 26, 2022. Substantial completion was achieved on May 
11, 2023.  With the time extension of 75 calendar days, this brings the approved contract time 
allowance to 805 calendar days (October 9, 2022).  Liquidated Damages were assessed at $2,000 per 
day from the new contract completion date of October 9, 2022, until official substantial completion on 
May 11, 2023 (214 calendar days @ $2,000/day totaling $428,000.00 in liquated damages shown 
within the final project invoice and Change Order No. 1 backup data).  

Attachments:  Approved Pay Application 40 (Final Invoice) 

Change in Contract Price 
Change in Contract Times 

[State Contract Times as number of days] 
Original Contract Price: Original Contract Times: 

Substantial Completion: July 26, 2022 
$ 12,793,820.10 Ready for final payment: 730 Calendar Days 
  [Increase] [Decrease] from previously approved 
Change Orders No. 1 to No. [Number of previous 
Change Order]: 

[Increase] [Decrease] from previously approved Change 
Orders No.1 to No. [Number of previous Change Order]: 

Substantial Completion: N/A 
$ 0 Ready for final payment: N/A 
  Contract Price prior to this Change Order: Contract Times prior to this Change Order: 

Substantial Completion: July 26, 2022 
$ 12,793,820.10 Ready for final payment: 730 Calendar Days 
  [Increase] [Decrease] this Change Order: [Increase] [Decrease] this Change Order: 

Substantial Completion: October 9, 2022 
$ -612,103.90 Ready for final payment: 805 Calendar Days 
  Contract Price incorporating this Change Order: Contract Times with all approved Change Orders: 

Substantial Completion: October 9, 2022 
$ 12,181,716.20 Ready for final payment: 805 Calendar Days 

Recommended by Engineer 
Recommended by Department 

Director 

By: William Banks, P.E. By: Paul Holzen, P.E. 

DRAFT

Page 26 of 67



MODIFIED - EJCDC® C-941, Change Order. 
Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies 

and American Society of Civil Engineers. All rights reserved. 
EJCDC - 00941 

Page 2 of 2 

Signature: Signature: 

Title: Staff Engineer Title: Engineering Director 

Date: Date: 

Contractor Approval Authorized by Owner 

By: By: 

Signature: Signature: 

Title: Title: 

Date: Date: 

DRAFT
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City of Franklin Page 1 of 2  
 
 

 

 City of Franklin 
 
  

109 3rd Ave S. 
 Franklin, TN 37064 

 (615) 791-3217 
  
  

      
File #: 21-0366  
    
DATE: June 13, 2024 
    
TO: Capital Investment Committee 
    
FROM: Paul Holzen, Director of Engineering 

Jimmy Wiseman, Asst. Director of Engineering 
   

     
SUBJECT: 

Consideration Of Amendment 1 To COF Contract No. 2020-0313, With VSR Partners, LLC (TOB 
School) For A Road Impact Fee Reimbursement Agreement In The Amount $108,094 
  

  
PURPOSE: 

The purpose of this memorandum is to provide information to the Franklin Board of Mayor and 
Aldermen (BOMA) concerning Amendment 1 To COF Contract No. 2020-0313. 

  
BACKGROUND/STAFF COMMENTS: 
The TOB School Site Plan, approved in August 2020 is required to dedicate approximately 6,241 
square feet of right-of-way for the future improvements on South Carothers Road. South Carothers 
Road is classified as a collector road and is identified for improvements by the Simmons Ridge PUD 
Subdivision. The Simmons Ridge PUD Subdivision is required to improve South Carothers Road and 
acquire this portion of right-of-way.  The TOB School has been required to dedicate the ROW and 
would qualify for a collector impact fee offset.  
 
This Amendment is because there was an increase in the total eligible costs of right-of-way 
acquisition of the above collector roadway improvements from $50,739 to $108,094.12 for the 
Development Project. The total reimbursement to the Developer remains is $108,094.12. The total 
amount of collector fees paid by this developer is $8,736.00. In approving this Agreement, the City of 
Franklin Board of Mayor and Aldermen authorize the additional $99,358.12, which has increased 
from the original authorized amount of $57,355.12 to be paid to the Developer for the right-of-way 
acquisition as valued in Section 8. Said reimbursement and payment totaling $108,094.12 shall be 
processed in accordance with Section 10.  
 
The funding for this project was previously allocated in Contract No. 2021-0190, A Road Impact 
Offset Agreement With Simmons Ridge Joint Venture.  
  
FINANCIAL IMPACT: 

The total eligible cost of right-of-way acquisition is One Hundred Eight Thousand Ninety-Four and 
Twelve/100 Dollars ($108,094.12) for the Development Project.  Staff is recommending that we pay 
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full compensation to the property owner in the amount of One Hundred Eight Thousand Ninety-
Four and Twelve/100 Dollars ($108,094.12).  Funding will be paid from the appropriate Collector 
Impact Fee Fund. 

  
RECOMMENDATION: 

Staff recommends that Amendment 1 To COF Contract No. 2020-0313 be recommended to the 
Board of Mayor and Aldermen for approval. 
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AMENDMENT NO. 1 TO  

ROAD IMPACT FEE REIMBURSEMENT AGREEMENT 

COF Contract No. 2020-0313 

ENTERED INTO by and between the CITY OF FRANKLIN, TENNESSEE (the “City”) and 
VSR Partners LLC (“Developer”) as of this ___ day of ______, 2024. 

WITNESSETH: 

WHEREAS, on the 9th day of February 2021, the City and the Developer entered into a Road 
Impact Fee Reimbursement Agreement [COF Contract No. 2020-0313] (the “Agreement”); and  

WHEREAS, said Agreement defines the obligations of the parties necessary to carry out the 
intent of the Agreement for the provision of reimbursement of collector and arterial road impact fees 
pursuant to the City of Franklin Municipal Code; and 

 WHEREAS, the parties desire to replace and amend Section 4 of the Agreement to update the total 
eligible costs of right-of-way acquisition for the Development Project and the total amount of collector fees 
paid by the Developer; and 

WHEREAS, the City and Developer desire to amend the Agreement as set forth herein. 

NOW, THEREFORE, in consideration of these premises and the mutual promises contained 
herein, it is agreed by and between the parties as follows:  

1. Section 4 of the Agreement is hereby deleted in its entirety and replaced as follows:

ELIGIBLE COLLECTOR ROAD IMPACT FEE REIMBURSEMENT AND ADDITIONAL
PAYMENT. The total eligible costs of right-of-way acquisition of the above collector roadway
Improvements is One Hundred Eight Thousand Ninety-Four and Twelve/100 Dollars
($108,094.12) for the Development Project and the total reimbursement to the Developer is One
Hundred Eight Thousand Ninety-Four and Twelve/100 Dollars ($108,094.12).  The total amount
of collector fees paid by this developer is Eight Thousand Seven Hundred Thirty-Six and No/100
Dollars ($8,736.00). In approving this Agreement, the City of Franklin Board of Mayor and
Aldermen authorize the additional Ninety-Nine Thousand Three Hundred Fifty Eight Dollars
and 12/100 Dollars ($99,358.12) to be paid to the Developer for the right-of-way acquisition as
valued in section 8.  Said reimbursement and payment totaling One Hundred Eight Thousand
Ninety-Four and Twelve/100 Dollars ($108,094.12) shall be processed in accordance with
Section 10.

2. Waiver.  Neither party’s failure nor delay to exercise any of its rights or powers under this
Amendment will constitute or be deemed a waiver or forfeiture of those rights or powers.  For a waiver of 
a right or power to be effective, it must be in writing signed by the waiving party.  An effective waiver of 
a right or power shall not be construed as either (a) a future or continuing waiver of that same right or 
power, or (b) the waiver of any other right or power. 

3. Severability.  If any term or provision of the Amendment is held to be illegal or unenforceable,
the validity or enforceability of the remainder of the Amendment will not be affected. 
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4. Precedence.  In the event of conflict between this Amendment and the provisions of the previous 
Agreement(s), or any other contract, agreement or other document to which this Amendment may 
accompany or incorporate by reference, the provisions of this Amendment will, to the extent of such 
conflict (or to the extent the Agreement is silent), take precedence unless such document expressly states 
that it is amending this Amendment. 

5. Entire Agreement.  The Amendment between the parties supersedes any prior or 
contemporaneous communications, representations or agreements between the parties, whether oral or 
written, regarding the subject matter of the entire Amendment.  The terms and conditions of this 
Amendment may not be changed except by an amendment expressly referencing this Amendment by 
section number and signed by an authorized representative of each party. 

6. Additions/Modifications.  If seeking any addition or modification to the Amendment, the parties 
agree to reference the specific paragraph number sought to be changed on any future document or 
purchase order issued in furtherance of the Amendment, however, an omission of the reference to same 
shall not affect its applicability.  In no event shall either party be bound by any terms contained in any 
purchase order, acknowledgement, or other writings unless:  (a) such purchase order, acknowledgement, 
or other writings specifically refer to the Amendment or to the specific clause they are intended to 
modify; (b) clearly indicate the intention of both parties to override and modify the Amendment; and (c) 
such purchase order, acknowledgement, or other writings are signed, with specific material clauses 
separately initialed, by authorized representatives of both parties. 

7. Breach.  Upon deliberate breach of the Amendment by either party, the non-breaching party shall 
be entitled to terminate the Amendment without notice, with all of the remedies it would have in the event 
of termination, and may also have such other remedies as it may be entitled to in law or in equity. 

8. Survival.  This Amendment shall survive the completion of or any termination of the original 
contract, revised contract, or agreement or other document to which it may accompany or incorporate by 
reference. 

9. All other provisions of the Agreement, dated February 9, 2021, are unchanged and remain in full 
force and effect. 
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CITY: 

CITY OF FRANKLIN, TENNESSEE 

 

By: ____________________________________ 
        Dr. Ken Moore, Mayor 

Date: ___________________________________ 

ATTEST: 

By: _____________________________________ 
        Angie Skarp, City Recorder 

Date: ____________________________________ 

 

APPROVED AS TO FORM BY: 

 

_______________________________________ 
 Blake Harper, Staff Attorney 
 

 

 

 

 

 

DEVELOPER: 

      VSR Partners LLC 

 

By: _____________________________________ 

Title: ____________________________________ 

Date: ____________________________________ 
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City of Franklin Page 1 of 1  
 
 

 

 City of Franklin 
 
  

109 3rd Ave S. 
 Franklin, TN 37064 

 (615) 791-3217 
  
  

      
File #: 21-0231  
    
DATE: May 20, 2024 
    
TO: Capital Investment Committee 
    
FROM: Paul Holzen, Director of Engineering 

Jonathan Marston, Asst. Director of Engineering 
David Hodnett, Staff Engineer 
   

     
SUBJECT: 

Consideration Of COF Contract No. 2024-0129, With CSX Transportation, Inc. For The East McEwen 
Drive Phase 4 Improvements Project In The Amount Of $146,053 
  

  
PURPOSE: 

The purpose of this memorandum is to provide information to the Franklin Board of Mayor and 
Aldermen (BOMA) concerning the Construction Agreement, COF Contract No. 2024-0129, with CSX 
Transportation, Inc.  

  
BACKGROUND/STAFF COMMENTS: 
The East McEwen Phase Drive 4 Roadway Improvements project, soon to be let for bids this 
summer, crosses the CSX Railroad near Wilson Pike intersection. CSX Railroad requires a 
Construction Agreement with the City of Franklin, since work will be performed above their tracks on 
the bridge at Wilson Pike. 
  
FINANCIAL IMPACT: 

CSX requires $146,053.00 for Administrative Services, and Railroad Flagging Service (3-year period) 
and will be paid through GL Code 310-89420-42100. 

  
RECOMMENDATION: 

Staff recommends that COF Contract No. 2024-0129 be recommended to the Board of Mayor and 
Aldermen for approval. 
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Franklin, Williamson County, TN 
McEwen DR bridge repairs over CSXT 

DOT# 350354J, S & N A North Subdivision; MP# 0BA-202.73 
CSXT OP TN0631 

1 
20211101 Final 

CONSTRUCTION AGREEMENT 

This Construction Agreement (“Agreement”) is made as of  , 
20  , by and between CSX TRANSPORTATION, INC., a Virginia corporation with its 
principal place of business in Jacksonville, Florida (“CSXT”), and City of Franklin, a body 
corporate and political subdivision of the State of Tennessee (“Agency”). 

EXPLANATORY STATEMENT 

1. Agency has proposed to construct, or to cause to be constructed, Intersection Improvements
of SR-252 (Wilson Pike) and McEwen Drive, including bridge repairs over CSXT.
Nashville Zone, S & N A North Sub, DOT#350354J, MP# 0BA-202.73 in Franklin,
Williamson County, TN (the “Project”).

2. Agency has obtained, or will obtain, all authorizations, permits and approvals from all local,
state and federal agencies (including Agency), and their respective governing bodies and
regulatory agencies, necessary to proceed with the Project and to appropriate all funds
necessary to construct the Project.

3. Agency acknowledges that: (i) by entering into this Agreement, CSXT will provide services
and accommodations to promote public interest in this Project, without profit or other
economic inducement typical of other Agency contractors; (ii) neither CSXT nor its affiliates
(including their respective directors, officers, employees or agents) will incur any costs,
expenses, losses or liabilities in excess of payments made to CSXT, by or on behalf of
Agency or its contractors, pursuant to this Agreement; and (iii) CSXT retains the paramount
right to regulate all activities affecting its property and operations.

4. It is the purpose of this Agreement to provide for the terms and conditions upon which the
Project may proceed.

NOW, THEREFORE, in consideration of the foregoing Explanatory Statement and other 
good and valuable consideration, the receipt and sufficiency of which are acknowledged by the 
parties, the parties agree as follows: 

1. Project Plans and Specifications

1.1 Preparation and Approval. Pursuant to Exhibit A of this Agreement, all plans,
specifications, drawings and other documents necessary or appropriate to the design 
and construction of the Project shall be prepared, at Agency’s sole cost and expense, by 
Agency or CSXT or their respective contractors. Project plans, specifications and 
drawings prepared by or on behalf of Agency shall be subject, at CSXT’s election, to 
the review and approval of CSXT. Such plans, specifications and drawings, as 
prepared or approved by CSXT, are referred to as the “Plans”, and shall be 
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incorporated and deemed a part of this Agreement. Plans prepared or submitted to and 
approved by CSXT as of the date of this Agreement are set forth in Exhibit B to this 
Agreement. 

 
1.2 Effect of CSXT Approval or Preparation of Plans. By its review, approval or 

preparation of Plans pursuant to this Agreement, CSXT signifies only that such Plans 
and improvements constructed in accordance with such Plans satisfy CSXT’s 
requirements. CSXT expressly disclaims all other representations and warranties in 
connection with the Plans, including, but not limited to, the integrity, suitability or 
fitness for the purposes of Agency or any other persons of the Plans or improvements 
constructed in accordance with the Plans. 

 
1.3 Compliance with Plans. The Project shall be constructed in accordance with the Plans. 

2. Allocation and Conduct of Work 

Work in connection with the Project shall be allocated and conducted as follows: 
 

2.1 CSXT Work. Subject to timely payment of Reimbursable Expenses as provided by 
Section 4, CSXT shall provide, or cause to be provided, the services as set forth by 
Exhibit A to this Agreement. Agency agrees that CSXT shall provide all services that 
CSXT deems necessary or appropriate (whether or not specified by Exhibit A) to 
preserve and maintain its property and operations, without impairment or exposure to 
liability of any kind and in compliance with all applicable federal, state and local 
regulations and CSXT’s contractual obligations, including, but not limited to, CSXT’s 
existing or proposed third party agreements and collective bargaining agreements. 

 
2.2 Agency Work. Agency shall perform, or cause to be performed, all work as set forth by 

Exhibit A, at Agency’s sole cost and expense. 
 

2.3 Conduct of Work. CSXT shall commence its work under this Agreement following: (i) 
delivery to CSXT of a notice to proceed from Agency; (ii) payment of Reimbursable 
Expenses (as provided by Section 4.1) as required by CSXT prior to the 
commencement of work by CSXT; (iii) issuance of all permits, approvals and 
authorizations necessary or appropriate for such work; and (iv) delivery of proof of 
insurance acceptable to CSXT, as required by Section 9. The initiation of any services 
by CSXT pursuant to this Agreement, including, but not limited to, the issuance of 
purchase orders or bids for materials or services, shall constitute commencement of 
work for the purposes of this Section. The parties intend that all work by CSXT or on 
CSXT property shall conclude no later than December 31, 2026, unless the parties 
mutually agree to extend such date. 

 
3. Special Provisions. Agency shall observe and abide by, and shall require its contractors 

(“Contractors”) to observe and abide by the terms, conditions and provisions set forth in 
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Exhibit C to this Agreement (the “Special Provisions”). To the extent that Agency performs 
Project work itself, Agency shall be deemed a Contractor for purposes of this Agreement. 
Agency further agrees that, prior to the commencement of Project work by any third party 
Contractor, such Contractor shall execute and deliver to CSXT Schedule I to this Agreement 
to acknowledge Contractor’s agreement to observe and abide by the terms and conditions of 
this Agreement. 

 
4. Cost of Project and Reimbursement Procedures 

 
4.1 Reimbursable Expenses. Agency shall reimburse CSXT for all costs and expenses 

incurred by CSXT in connection with the Project, including, without limitation: (1) all 
out of pocket expenses, (2) travel and lodging expenses, (3) telephone, facsimile, and 
mailing expenses, (4) costs for equipment, tools, materials and supplies, (5) sums paid 
to CSXT’s consultants and subcontractors, and (6) CSXT labor in connection with the 
Project, together with CSXT labor overhead percentages established by CSXT pursuant 
to applicable law (collectively, “Reimbursable Expenses”). Reimbursable Expenses 
shall also include expenses incurred by CSXT prior to the date of this Agreement to the 
extent identified by the Estimate provided pursuant to Section 4.2. 

 
4.2 Estimate. CSXT has estimated the total Reimbursable Expenses for the Project as 

shown on Exhibit D (the “Estimate”, as amended or revised). In the event CSXT 
anticipates that actual Reimbursable Expenses for the Project may exceed such 
Estimate, it shall provide Agency with the revised Estimate of the total Reimbursable 
Expenses, together with a revised Payment Schedule (as defined by Section 4.3.1), for 
Agency’s approval and confirmation that sufficient funds have been appropriated to 
cover the total Reimbursable Expenses of such revised Estimate. CSXT may elect, by 
delivery of notice to Agency, to immediately cease all further work on the Project, 
unless and until Agency provides such approval and confirmation. Furthermore, the 
Agency acknowledges and understands that any estimated cost to construct the project 
shall only be good for a limited period of time and that any delays to move to 
construction, if CSXT agrees to such construction, shall result in increased costs. 

 
4.3 Payment Terms. 

 
4.3.1 Agency shall pay CSXT for Reimbursable Expenses in the amounts and on the 

dates set forth in the Payment Schedule as shown on Exhibit E (the “Payment 
Schedule”, as revised pursuant to Section 4.2). CSXT agrees to submit invoices 
to Agency for such amounts and Agency shall remit payment to CSXT at the later 
of thirty (30) days following delivery of each such invoice to Agency or, the 
payment date (if any) set forth in the Payment Schedule. 

 
4.3.2 Following completion of the Project, CSXT shall submit to Agency a final 

invoice that reconciles the total Reimbursable Expenses incurred by CSXT 
against the total payments received from Agency. Agency shall pay to CSXT the 
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amount by which Reimbursable Expenses exceed total payments as shown by the 
final invoice, within thirty (30) days following delivery of such invoice to 
Agency. In the event that the payments received by CSXT from Agency exceed 
the Reimbursable Expenses, CSXT shall remit such excess to Agency. 

 
4.3.3 In the event that Agency fails to pay CSXT any sums due CSXT under this 

Agreement: (i) Agency shall pay CSXT interest at the lesser of 1.0% per month or 
the maximum rate of interest permitted by applicable law on the delinquent 
amount until paid in full; and (ii) CSXT may elect, by delivery of notice to 
Agency: (A) to immediately cease all further work on the Project, unless and until 
Agency pays the entire delinquent sum, together with accrued interest; and/or (B) 
to terminate this Agreement. 

 
4.3.4 All invoices from CSXT shall be delivered to Agency in accordance with Section 

16 of this Agreement. All payments by Agency to CSXT shall be made by 
certified check and mailed to the following address or such other address as 
designated by CSXT’s notice to Agency: 

 
CSX Transportation, Inc. 

P.O. Box 530192 
Atlanta, GA 30353-0192 

 
4.4 Effect of Termination. Agency’s obligation to pay to CSXT Reimbursable Expenses in 

accordance with Section 4 shall survive termination of this Agreement for any reason. 
 

5. Appropriations Agency represents to CSXT that: (i) Agency has appropriated funds 
sufficient to reimburse CSXT for the Reimbursable Expenses encompassed by the Estimate 
attached as Exhibit D; (ii) Agency shall use its best efforts to obtain appropriations necessary 
to cover Reimbursable Expenses encompassed by subsequent Estimates approved by 
Agency; and (iii) Agency shall promptly notify CSXT in the event that Agency is unable to 
obtain such appropriations. 

 
6. Easements and Licenses 

 
6.1 Agency Obligation. Agency shall acquire all necessary licenses, permits and easements 

required for the Project. 
 

6.2 Temporary Construction Licenses. Insofar as it has the right to do so, CSXT hereby 
grants Agency a nonexclusive license to access and cross CSXT’s property, to the 
extent necessary for the construction of the Project (excluding ingress or egress over 
public grade crossings), along such routes and upon such terms as may be defined and 
imposed by CSXT and such temporary construction easements as may be designated on 
the Plans approved by CSXT. 
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6.3 Temporary Construction Easements. CSXT may grant without warranty to Agency, if 

required, a temporary non-exclusive easement for access to the extent necessary for the 
project on terms and conditions and at a price acceptable to the parties.. 

 
6.4 Maintenance Agreement. Contemporaneous with the execution of this Agreement, 

CSXT and Agency have executed that certain Maintenance Agreement providing for 
Agency’s ongoing use, maintenance, repair, renewal and removal of the Project. 

 
6.5 Permanent Easements. Insofar as it has the right to do so, CSXT shall grant, without 

warranty to Agency, easements for the use and maintenance (in accordance with the 
provisions of the Maintenance Agreement described in 6.4) of the Project wholly or 
partly on CSXT property as shown on the Plans approved by CSXT, if any, on terms 
and conditions and at a price acceptable to both parties. Upon request by CSXT, 
Agency shall furnish to CSXT descriptions and plat plans for the easements. 

 
7. Permits At its sole cost and expense, Agency shall procure all permits and approvals required 

by any federal, state, or local governments or governmental agencies for the construction, 
maintenance and use of the Project, copies of which shall be provided to CSXT. 

 
8. Termination 

 
8.1 By Agency. For any reason, Agency may, as its sole remedy, terminate this Agreement 

by delivery of notice to CSXT. Agency shall not be entitled to otherwise pursue claims 
for consequential, direct, indirect or incidental damages or lost profits as a consequence 
of CSXT’s default or termination of this Agreement or Work on the Project by either 
party. 

 
8.2 By CSXT. In addition to the other rights and remedies available to CSXT under this 

Agreement, CSXT may terminate this Agreement by delivery of notice to Agency in 
the event Agency or its Contractors fail to observe the terms or conditions of this 
Agreement and such failure continues more than ten (10) business days following 
delivery of notice of such failure by CSXT to Agency. 

 
8.3 Consequences of Termination. If the Agreement is terminated by either party pursuant 

to this Section or any other provision of this Agreement, the parties understand that it 
may be impractical for them to immediately stop the Work. Accordingly, they agree 
that, in such instance a party may continue to perform Work until it has reached a point 
where it may reasonably and safely suspend the Work. Agency shall reimburse CSXT 
pursuant to this Agreement for the Work performed, plus all costs reasonably incurred 
by CSXT to discontinue the Work and protect the Work upon full suspension of the 
same, the cost of returning CSXT’s property to its former condition, and all other costs 
of CSXT incurred as a result of the Project up to the time of full suspension of the 
Work. Termination of this Agreement or Work on the Project, for any reason, shall not 
diminish or reduce Agency’s obligation to pay CSXT for Reimbursable Expenses 
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incurred in accordance with this Agreement. In the event of the termination of this 
Agreement or the Work for any reason, CSXT’s only remaining obligation to Agency 
shall be to refund to Agency payments made to CSXT in excess of Reimbursable 
Expenses in accordance with Section 4. 

 
9. Insurance In addition to the insurance that Agency requires of its Contractor, Agency shall 

acquire or require its Contractor to purchase and maintain insurance in compliance with 
CSXT’s insurance requirements attached to this Agreement as Exhibit F. Neither Agency 
nor Contractor shall commence work on the Project until such policy or policies have been 
submitted to and approved by CSXT’s Risk Management Department. 

 
10. Ownership and Maintenance 

• Highway Bridge 
10.1 By Agency. Agency shall own and, without cost to CSXT, maintain, repair, replace 

and renew, or cause same to be done, in good condition and repair to CSXT’s 
satisfaction, the highway overpass structure, the roadway surfacing, the roadway 
slopes, the retaining walls, and the highway drainage facilities. In the event that 
Agency fails to properly maintain such structures and improvements and such failure, 
in the opinion of CSXT, jeopardizes the safe and efficient operation of its property, 
CSXT shall be entitled to remedy such failure and recover from Agency the costs 
incurred by CSXT in doing so. Upon the cessation of use of the Project by Agency, 
Agency shall remove the bridge structure and restore CSXT’s property to its original 
condition, at Agency’s sole cost and expense, to CSXT’s satisfaction. 

 
10.2 Alterations. Agency shall not undertake any alteration, modification or expansion of 

the Project, without the prior approval of CSXT, which may be withheld for any reason, 
and the execution of such agreements as CSXT may require. 

 
 

11. Indemnification 

11.1 Generally. To the maximum extent permitted by applicable law, Agency and its 
Contractors shall indemnify, defend, and hold CSXT and its affiliates harmless from 
and against all claims, demands, payments, suits, actions, judgments, settlements, and 
damages of every nature, degree, and kind (including direct, indirect, consequential, 
incidental, and punitive damages), for any injury to or death to any person(s) 
(including, but not limited to the employees of CSXT, its affiliates, Agency or its 
Contractors), for the loss of or damage to any property whatsoever (including but not 
limited to property owned by or in the care, custody, or control of CSXT, its affiliates, 
Agency or its Contractors, and environmental damages and any related remediation 
brought or recovered against CSXT and its affiliates), arising directly or indirectly from 
the negligence, recklessness or intentional wrongful misconduct of the Contractors, 
Agency, and their respective agents, employees, invitees, contractors, or its contractors’ 
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agents, employees or invitees in the performance of work in connection with the Project 
or activities incidental thereto, or from their presence on or about CSXT’s property. 
The foregoing indemnification obligation shall not be limited to the insurance coverage 
required by this Agreement, except to the extent required by law or otherwise expressly 
provided by this Agreement. 

 
11.2 Compliance with Laws. Agency shall comply, and shall require its Contractors to 

comply, with any federal, state, or local laws, statutes, codes, ordinances, rules, and 
regulations applicable to its construction and maintenance of the Project. Agency’s 
Contractors shall indemnify, defend, and hold CSXT and its affiliates harmless with 
respect to any fines, penalties, liabilities, or other consequences arising from breaches 
of this Section. 

 
11.3 “CSXT Affiliates”. For the purpose of this Section 11, CSXT’s affiliates include CSX 

Corporation and all entities, directly or indirectly, owned or controlled by or under 
common control of CSXT or CSX Corporation and their respective officers, directors, 
employees and agents. 

 
11.4 Notice of Incidents. Agency and its Contractor shall notify CSXT promptly of any 

loss, damage, injury or death arising out of or in connection with the Project work. 
 

11.5 Survival. The provisions of this Section 11 shall survive the termination or expiration 
of this Agreement. 

 
12. Independent Contractor The parties agree that neither Agency nor its Contractors shall be 

deemed either agents or independent contractors of CSXT. Except as otherwise provided by 
this Agreement, CSXT shall exercise no control whatsoever over the employment, discharge, 
compensation of, or services rendered by Agency or Agency’s Contractors, or the 
construction practices, procedures, and professional judgment employed by Agency or its 
Contractor to complete the Project. Notwithstanding the foregoing, this Section 12 shall in 
no way affect the absolute authority of CSXT to prohibit Agency or its Contractors or anyone 
from entering CSXT’s property, or to require the removal of any person from its property, if 
it determines, in its sole discretion, that such person is not acting in a safe manner or that 
actual or potential hazards in, on or about the Project exist. 

 
13. “Entire Agreement” This Agreement embodies the entire understanding of the parties, may 

not be waived or modified except in a writing signed by authorized representatives of both 
parties, and supersedes all prior or contemporaneous written or oral understandings, 
agreements or negotiations regarding its subject matter. In the event of any inconsistency 
between this Agreement and the Exhibits, the more specific terms of the Exhibits shall be 
deemed controlling. 
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14. Waiver If either party fails to enforce its respective rights under this Agreement, or fails to 

insist upon the performance of the other party’s obligations hereunder, such failure shall not 
be construed as a permanent waiver of any rights or obligations in this Agreement. 

 
15. Assignment CSXT may assign this Agreement and all rights and obligations herein to a 

successor in interest, parent company, affiliate, or future affiliate. Upon assignment of this 
Agreement by CSXT and the assumption of CSXT’s assignee of CSXT’s obligations under 
this Agreement, CSXT shall have no further obligation under this Agreement. Agency shall 
not assign its rights or obligations under this Agreement without CSXT’s prior consent, 
which consent may be withheld for any reason. 

 
16. Notices All notices, consents and approvals required or permitted by this Agreement shall be 

in writing and shall be deemed delivered upon personal delivery, upon the expiration of three 
(3) days following mailing by first class U.S. mail, or upon the next business day following 
mailing by a nationally recognized overnight carrier, to the parties at the addresses set forth 
below, or such other addresses as either party may designate by delivery of prior notice to the 
other party: 

 
If to CSXT: CSX Transportation, Inc. 

500 Water Street, J-301 
Jacksonville, Florida 32202 
Attention: Director Project Management – Public Projects 

 
If to Agency: City of Franklin 

109 3rd Ave South 
Franklin, Tennessee 37064 

 
 

17. Severability The parties agree that if any part, term or provision of this Agreement is held to 
be illegal, unenforceable or in conflict with any applicable federal, state, or local law or 
regulation, such part, term or provision shall be severable, with the remainder of the 
Agreement remaining valid and enforceable. 

18. Applicable Law This Agreement shall be governed by the laws of the State of Tennessee, 
exclusive of its choice of law rules. The parties further agree that the venue of all legal and 
equitable proceedings related to disputes under this Agreement shall be situated in 
Williamson County, Tennessee, and the parties agree to submit to the personal jurisdiction of 
any State or Federal court situated in Williamson County, Tennessee. 
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BY SIGNING THIS AGREEMENT, I certify that there have been no changes made to the content of 
this Agreement since its approval by the CSXT Legal Department on November 5, 2021. 

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed in 
duplicate, each by its duly authorized officers, as of the date of this Agreement. 

CITY OF FRANKLIN 

By: 

Name: Eric Stuckey 

Title: City Administrator 

Approved as to form: 

J. Blake Harper, Staff Attorney

CSX TRANSPORTATION, INC. 

By: 

Name: Will Roseborough 
Title: Director Project Development & 
Public Projects 
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EXHIBIT A 
ALLOCATION OF WORK 

 
 

Subject to Section 2.1, work to be performed in connection with the Project is allocated as 
follows: 

 
A. Agency shall let by contract to its Contractors: 

 
1. Bridge repairs per approved plans 

 
B. CSXT shall perform or cause to be performed: 

1. Flagging services and other protective services and devices as may be 
necessary. 

2. Construction engineering and inspection to protect the interests of 
CSXT. 
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EXHIBIT B 

 
 

PLANS AND SPECIFICATIONS 
 
 

Plans, Specifications and Drawings: 
 

As of the date of this Agreement, the following plans, specifications and drawings have 
been submitted by Agency to CSXT for its review and approval: 

 
East McEwin Drive Phase 4 improvements Page 1-319 SS dated 5-1-23. NET 2/12/24 
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EXHIBIT C 

 
CSXT SPECIAL PROVISIONS 

 
DEFINITIONS: 

 
As used in these Special Provisions, all capitalized terms shall have the meanings ascribed to 
them by the Agreement, and the following terms shall have the meanings ascribed to them 
below: 

 
“CSXT” shall mean CSX Transportation, Inc., its successors and assigns. 

“CSXT Representative” shall mean the authorized representative of CSX Transportation, Inc. 

“Agreement” shall mean the Agreement between CSXT and Agency dated as of 
 , as amended from time to time. 

“Agency” shall mean the City of Franklin. 

“Agency Representative” shall mean the authorized representative of City of Franklin. 

“Contractor” shall have the meaning ascribed to such term by the Agreement. 

“Work” shall mean the Project as described in the Agreement. 
 

I. AUTHORITY OF CSXT ENGINEER 
 

The CSXT Representative shall have final authority in all matters affecting the safe maintenance 
of CSXT operations and CSXT property, and his or her approval shall be obtained by the 
Agency or its Contractor for methods of construction to avoid interference with CSXT 
operations and CSXT property and all other matters contemplated by the Agreement and these 
Special Provisions. 

 
II. INTERFERENCE WITH CSXT OPERATIONS 

 
A. Agency or its Contractor shall arrange and conduct its work so that there will be 

no interference with CSXT operations, including train, signal, telephone and 
telegraphic services, or damage to CSXT’s property, or to poles, wires, and other 
facilities of tenants on CSXT’s Property or right-of-way. Agency or its 
Contractor shall store materials so as to prevent trespassers from causing damage 
to trains, or CSXT Property. Whenever Work is likely to affect the operations or 
safety of trains, the method of doing such Work shall first be submitted to the 
CSXT Representative for approval, but such approval shall not relieve Agency or 
its Contractor from liability in connection with such Work. 
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B. If conditions arising from or in connection with the Project require that immediate 
and unusual provisions be made to protect train operation or CSXT’s property, 
Agency or its Contractor shall make such provision. If the CSXT Representative 
determines that such provision is insufficient, CSXT may, at the expense of 
Agency or its Contractor, require or provide such provision as may be deemed 
necessary, or cause the Work to cease immediately. 

 
III. NOTICE OF STARTING WORK. Agency or its Contractor shall not commence any 

work on CSXT Property or rights-of-way until it has complied with the following 
conditions: 

 
A. Notify CSXT in writing of the date that it intends to commence Work on the 

Project. Such notice must be received by CSXT at least ten business days in 
advance of the date Agency or its Contractor proposes to begin Work on CSXT 
property. The notice must refer to this Agreement by date. If flagging service is 
required, such notice shall be submitted at least thirty (30) business days in 
advance of the date scheduled to commence the Work. 

 
B. Obtain authorization from the CSXT Representative to begin Work on CSXT 

property, such authorization to include an outline of specific conditions with 
which it must comply. 

 
C. Obtain from CSXT the names, addresses and telephone numbers of CSXT’s 

personnel who must receive notice under provisions in the Agreement. Where 
more than one individual is designated, the area of responsibility of each shall be 
specified. 

 
IV. WORK FOR THE BENEFIT OF THE CONTRACTOR 

 
A. No temporary or permanent changes to wire lines or other facilities (other than 

third party fiber optic cable transmission systems) on CSXT property that are 
considered necessary to the Work are anticipated or shown on the Plans. If any 
such changes are, or become, necessary in the opinion of CSXT or Agency, such 
changes will be covered by appropriate revisions to the Plans and by preparation 
of a force account estimate. Such force account estimate may be initiated by 
either CSXT or Agency, but must be approved by both CSXT and Agency. 
Agency or Contractor shall be responsible for arranging for the relocation of the 
third party fiber optic cable transmission systems, at no cost or expense to CSXT. 

 
B. Should Agency or Contractor desire any changes in addition to the above, then it 

shall make separate arrangements with CSXT for such changes to be 
accomplished at the Agency or Contractor’s expense. 
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V. HAUL ACROSS RAILROAD 

 
A. If Agency or Contractor desires access across CSXT property or tracks at other 

than an existing and open public road crossing in or incident to construction of the 
Project, the Agency or Contractor must first obtain the permission of CSXT and 
shall execute a license agreement or right of entry satisfactory to CSXT, wherein 
Agency or Contractor agrees to bear all costs and liabilities related to such access. 

 
B. Agency and Contractor shall not cross CSXT’s property and tracks with vehicles 

or equipment of any kind or character, except at such crossing or crossings as may 
be permitted pursuant to this section. 

 
VI. COOPERATION AND DELAYS 

A. Agency or Contractor shall arrange a schedule with CSXT for accomplishing 
stage construction involving work by CSXT. In arranging its schedule, Agency or 
Contractor shall ascertain, from CSXT, the lead time required for assembling 
crews and materials and shall make due allowance therefore. 

 
B. Agency or Contractor may not charge any costs or submit any claims against 

CSXT for hindrance or delay caused by railroad traffic; work done by CSXT or 
other delay incident to or necessary for safe maintenance of railroad traffic; or for 
any delays due to compliance with these Special Provisions. 

 
C. Agency and Contractor shall cooperate with others participating in the 

construction of the Project to the end that all work may be carried on to the best 
advantage. 

 
D. Agency and Contractor understand and agree that CSXT does not assume any 

responsibility for work performed by others in connection the Project. Agency 
and Contractor further understand and agree that they shall have no claim 
whatsoever against CSXT for any inconvenience, delay or additional cost 
incurred by Agency or Contractor on account of operations by others. 

 
VII. STORAGE OF MATERIALS AND EQUIPMENT 

 
Agency and Contractor shall not store their materials or equipment on CSXT’s property 
or where they may potentially interfere with CSXT’s operations, unless Agency or 
Contractor has received CSXT Representative’s prior written permission. Agency and 
Contractor understand and agree that CSXT will not be liable for any damage to such 
materials and equipment from any cause and that CSXT may move, or require Agency or 
Contractor to move, such material and equipment at Agency’s or Contractor’s sole 
expense. To minimize the possibility of damage to the railroad tracks resulting from the 
unauthorized use of equipment, all grading or other construction equipment that is left 

Page 57 of 67



Franklin, Williamson County, TN 
McEwen DR bridge repairs over CSXT 

DOT# 350354J, S & N A North Subdivision; MP# 0BA-202.73 
CSXT OP TN0631 

C-4 
20211101 Final 

 

 

 
parked near the tracks unattended by watchmen shall be immobilized to the extent 
feasible so that it cannot be moved by unauthorized persons. 

 
VIII. CONSTRUCTION PROCEDURES 

 
A. General 

 
1. Construction work on CSXT property shall be subject to CSXT’s 

inspection and approval. 
2. Construction work on CSXT property shall be in accord with CSXT’s 

written outline of specific conditions and with these Special Provisions. 
3. Contractor shall observe the terms and rules of the CSXT Safe Way 

manual, which Agency and Contractor shall be required to obtain from 
CSXT, and in accord with any other instructions furnished by CSXT or 
CSXT’s Representative. 

 
B. Blasting 

 
1. Agency or Contractor shall obtain CSXT Representative’s and Agency 

Representative’s prior written approval for use of explosives on or 
adjacent to CSXT property. If permission for use of explosives is granted, 
Agency or Contractor must comply with the following: 

 
a. Blasting shall be done with light charges under the direct 

supervision of a responsible officer or employee of Agency or 
Contractor. 

 
b. Electric detonating fuses shall not be used because of the 

possibility of premature explosions resulting from operation of 
two-way train radios. 

 
c. No blasting shall be done without the presence of an authorized 

representative of CSXT. At least 10 days’ advance notice to 
CSXT Representative is required to arrange for the presence of an 
authorized CSXT representative and any flagging that CSXT may 
require. 

 
d. Agency or Contractor must have at the Project site adequate 

equipment, labor and materials, and allow sufficient time, to (i) 
clean up (at Agency’s expense) debris resulting from the blasting 
without any delay to trains; and (ii) correct (at Agency’s expense) 
any track misalignment or other damage to CSXT’s property 
resulting from the blasting, as directed by CSXT Representative, 
without delay to trains. If Agency’s or Contractor’s actions result 
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in delay of any trains, including Amtrak passenger trains, Agency 
shall bear the entire cost thereof. 

 
e. Agency and Contractor shall not store explosives on CSXT 

property. 
 

2. CSXT Representative will: 
 

a. Determine the approximate location of trains and advise Agency or 
Contractor of the approximate amount of time available for the 
blasting operation and clean-up. 

 
b. Have the authority to order discontinuance of blasting if, in his or 

her opinion, blasting is too hazardous or is not in accord with these 
Special Provisions. 

 
IX. MAINTENANCE OF DITCHES ADJACENT TO CSXT TRACKS 

 
Agency or Contractor shall maintain all ditches and drainage structures free of silt or 
other obstructions that may result from their operations. Agency or Contractor shall 
provide erosion control measures during construction and use methods that accord with 
applicable state standard specifications for road and bridge construction, including either 
(1) silt fence; (2) hay or straw barrier; (3) berm or temporary ditches; (4) sediment basin; 
(5) aggregate checks; and (6) channel lining. All such maintenance and repair of 
damages due to Agency’s or Contractor’s operations shall be performed at Agency’s 
expense. 

 
X. FLAGGING / INSPECTION SERVICE 

 
A. CSXT has sole authority to determine the need for flagging required to protect its 

operations and property. In general, flagging protection will be required 
whenever Agency or Contractor or their equipment are, or are likely to be, 
working within fifty (50) feet of live track or other track clearances specified by 
CSXT, or over tracks. 

 
B. Agency shall reimburse CSXT directly for all costs of flagging that is required on 

account of construction within CSXT property shown in the Plans, or that is 
covered by an approved plan revision, supplemental agreement or change order. 

 
C. Agency or Contractor shall give a minimum of 10 days’ advance notice to CSXT 

Representative for anticipated need for flagging service. No work shall be 
undertaken until the flag person(s) is/are at the job site. If it is necessary for 
CSXT to advertise a flagging job for bid, it may take up to 90-days to obtain this 
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service, and CSXT shall not be liable for the cost of delays attributable to 
obtaining such service. 

 
D. CSXT shall have the right to assign an individual to the site of the Project to 

perform inspection service whenever, in the opinion of CSXT Representative, 
such inspection may be necessary. Agency shall reimburse CSXT for the costs 
incurred by CSXT for such inspection service. Inspection service shall not relieve 
Agency or Contractor from liability for its Work. 

 
E. CSXT shall render invoices for, and Agency shall pay for, the actual pay rate of 

the flagpersons and inspectors used, plus standard additives, whether that amount 
is above or below the rate provided in the Estimate. If the rate of pay that is to be 
used for inspector or flagging service is changed before the work is started or 
during the progress of the work, whether by law or agreement between CSXT and 
its employees, or if the tax rates on labor are changed, bills will be rendered by 
CSXT and paid by Agency using the new rates. Agency and Contractor shall 
perform their operations that require flagging protection or inspection service in 
such a manner and sequence that the cost of such will be as economical as 
possible. 

 
XI. UTILITY FACILITIES ON CSXT PROPERTY 

 
Agency shall arrange, upon approval from CSXT, to have any utility facilities on or over 
CSXT Property changed as may be necessary to provide clearances for the proposed 
trackage. 

 
XII. CLEAN-UP 

 
Agency or Contractor, upon completion of the Project, shall remove from CSXT’s 
Property any temporary grade crossings, any temporary erosion control measures used to 
control drainage, all machinery, equipment, surplus materials, falsework, rubbish, or 
temporary buildings belonging to Agency or Contractor. Agency or Contractor, upon 
completion of the Project, shall leave CSXT Property in neat condition, satisfactory to 
CSXT Representative. 

 
XIII. FAILURE TO COMPLY 

 
If Agency or Contractor violate or fail to comply with any of the requirements of these 
Special Provisions, (a) CSXT may require Agency and/or Contractor to vacate CSXT 
Property; and (b) CSXT may withhold monies due Agency and/or Contractor; (c) CSXT 
may require Agency to withhold monies due Contractor; and (d) CSXT may cure such 
failure and the Agency shall reimburse CSXT for the cost of curing such failure. 
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EXHIBIT D 

 
INITIAL ESTIMATE 

ATTACHED 
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EXHIBIT E 

 
PAYMENT SCHEDULE 

 
 

Advance Payment in Full 
 

Upon execution and delivery of notice to proceed with the Project, Agency will deposit with 
CSXT a sum equal to the Reimbursable Expenses, as shown by the Estimate. If CSXT 
anticipates that it may incur Reimbursable Expenses in excess of the deposited amount, CSXT 
will request an additional deposit equal to the then remaining Reimbursable Expenses which 
CSXT estimates that it will incur. CSXT shall request such additional deposit by delivery of 
invoices to Agency. Agency shall make such additional deposit within 30 days following 
delivery of such invoice to Agency. 
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EXHIBIT F 

INSURANCE REQUIREMENTS 

I. Insurance Policies: 
 

Agency and Contractor, if and to the extent that either is performing work on or about 
CSXT’s property, shall procure and maintain the following insurance policies: 

 
1. Commercial General Liability coverage at their sole cost and expense with limits of 

not less than $5,000,000 in combined single limits for bodily injury and/or property 
damage per occurrence, and such policies shall name CSXT as an additional named 
insured. The policy shall include endorsement ISO CG 24 17 evidencing that 
coverage is provided for work within 50 feet of a railroad. If such endorsement is not 
included, railroad protective liability insurance must be provided as described in item 
4 below. 

 
2. Statutory Worker’s Compensation and Employers Liability Insurance with limits of 

not less than $1,000,000, which insurance must contain a waiver of subrogation 
against CSXT and its affiliates (if permitted by state law). 

 
3. Commercial automobile liability insurance with limits of not less than $1,000,000 

combined single limit for bodily injury and/or property damage per occurrence, and 
such policies shall name CSXT as an additional named insured. The policy shall 
include endorsement ISO CA 20 70 evidencing that coverage is provided for work 
within 50 feet of a railroad. If such endorsement is not included, railroad protective 
liability insurance must be provided as described in item 4 below. 

 
4. Railroad protective liability insurance with limits of not less than $5,000,000 

combined single limit for bodily injury and/or property damage per occurrence and an 
aggregate annual limit of $10,000,000, which insurance shall satisfy the following 
additional requirements: 

a. The Railroad Protective Insurance Policy must be on the ISO/RIMA Form of 
Railroad Protective Insurance - Insurance Services Office (ISO) Form CG 00 35. 

 
b. CSX Transportation must be the named insured on the Railroad Protective 

Insurance Policy. 
 

c. Name and Address of Contractor and Agency must appear on the Declarations 
page. 

 
d. Description of operations must appear on the Declarations page and must match 

the Project description. 
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e. Authorized endorsements must include the Pollution Exclusion Amendment - CG 28 31, 
unless using form CG 00 35 version 96 and later. 

f. Authorized endorsements may include: 

(i). Broad Form Nuclear Exclusion - IL 00 21 
(ii) 30-day Advance Notice of Non-renewal or cancellation 
(iii) Required State Cancellation Endorsement 
(iv) Quick Reference or Index - CL/IL 240 

 
g. Authorized endorsements may not include: 

(i) A Pollution Exclusion Endorsement except CG 28 31 
(ii) A Punitive or Exemplary Damages Exclusion 
(iii) A “Common Policy Conditions” Endorsement 
(iv) Any endorsement that is not named in Section 4 (e) or (f) above. 
(v) Policies that contain any type of deductible 

 
5. All insurance companies must be A. M. Best rated A- and Class VII or better. 

 
6. The CSX OP number or CSX contract number, as applicable, must appear on 

each Declarations page and/or certificates of insurance. 
 

7. Such additional or different insurance as CSXT may require. 
 

II. Additional Terms 
 

1. Contractor must submit the original Railroad Protective Liability policy, Certificates 
of Insurance and all notices and correspondence regarding the insurance policies to: 

2.  
Insurance Department 
CSX Transportation, Inc. 
500 Water Street, C-907 
Jacksonville, FL 32202 

OR 
insurancedocuments@csx.com 

 
2. Neither Agency nor Contractor may begin work on the Project until it has received 
CSXT’s written approval of the required insurance. 

Page 64 of 67

mailto:insurancedocuments@csx.com


I-1 
20211101 Final 

 

 

SCHEDULE I 
 

CONTRACTOR’S ACCEPTANCE 
 

To and for the benefit of CSX Transportation, Inc. (“CSXT”) and to induce CSXT to 
permit Contractor on or about CSXT’s property for the purposes of performing work in 
accordance with the Agreement dated  , 20 , between City of 
Franklin and CSXT, Contractor hereby agrees to abide by and perform all applicable terms of 
the Agreement, including, but not limited to Exhibits C and F to the Agreement, and Sections 3, 
9 and 11 of the Agreement. 

 
 

Contractor:   
 

By:   
Name:    
Title:    
Date:    

 
 
 
 
 

\\COR\130459.7 
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 City of Franklin 
 
  

109 3rd Ave S. 
 Franklin, TN 37064 

 (615) 791-3217 
  
  

      
File #: 21-0352  
    
DATE: June 12, 2024 
    
TO: Capital Investment Committee 
    
FROM: Paul Holzen, Director of Engineering 

Jonathan Marston, Asst. Director of Engineering 
   

     
SUBJECT: 

Capital Projects Dashboard And Status Updates For June 2024 
  

  
PURPOSE: 

The purpose of this memorandum is to provide information to the Franklin Board of Mayor and 
Aldermen (BOMA) concerning the status of some of the City's transportation, stormwater, and parks 
capital projects. 

  
BACKGROUND/STAFF COMMENTS: 
To access the live dashboard for the City of Franklin Capital Investment Projects, please go to the 
following City webpage: 
 
COF Dashboard Link 
 
Manually locate the dashboard following the instructions below: 
 
Go to the City of Franklin's main website at: https://www.franklintn.gov/, 
Hover your cursor over "Our City" or "Business", 
Click on "City Projects", 
Click on "Capital Projects Dashboard". 
  
FINANCIAL IMPACT: 

N/A 

  
RECOMMENDATION: 

None 
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City of Franklin Capital Investment Projects Dashboard 

 
Image Captured from City of Franklin Website on 06/18/2024 

 

Go to www.franklintn.gov >> Hover over “Our City” >> Click on “City Projects” >> Click on “Capital Projects Dashboard” 

OR 

Go to www.franklintn.gov >> Hover over “Business” >> Click on “City Projects” >> Click on “Capital Projects Dashboard” 
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