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Notice is hereby given that a meeting of the Board of Zoning Appeals will be held on the date, time, and 
location listed above. Additional information can be found at www.franklintn.gov/planning. For 
accommodations due to disabilities or other special arrangements, please contact the Human Resources 
Department at (615) 791-3216, at least 24 hours prior to the meeting. 
  
Applicants are encouraged to attend the meeting, even if they agree with staff recommendation. The 
Board of Zoning Appeals may defer or disapprove an application/request unless someone is present to 
represent it. 
  
Comments on agenda items may be made in person at city hall or by emailing 
planningintake@franklintn.gov until noon on the day prior to the meeting. Emailed comments will be 
provided to the Commission and included in the minutes, but not read aloud in their entirety during the 
meeting. 
  
CALL TO ORDER 
  
CITIZEN COMMENTS (Open for citizens to be heard on any issue or concern, including those related to 
items on the agenda. Please submit a Speaker Card at the beginning of the meeting if you would like to 
address the Commission. If you would like to speak on an agenda item, the Chair will hold your comment 
until the public comment period associated with the item. As provided by law, the Commission shall make 
no decisions or consideration of action of citizen comments for items not on the agenda, except to refer 
the matter to the Planning Director/Staff for administrative consideration, or to a schedule the matter for 
consideration at a later date. Those addressing the Commission are requested to come to the microphone 
and identify themselves by name and address for the official record. The Chair may restrict the period for 
public comment, including the length of the public comment period, the number of individuals who can 
speak and the length of time each individual may speak. When time allows, the standard individual public 
comment time is two minutes.) 
  
APPROVAL OF MINUTES 
  
1. Consideration Of Approval Of The May 2, 2024 BZA Minutes. 
    
ANNOUNCEMENTS 
  
APPLICATIONS 
  
2. A Variance Request To Allow More Than The Maximum Number Of Retaining Walls On A Site, A 

Variance Request To Allow For A Taller Than Allowable Retaining Wall Within A Front Yard, And A 
Variance Request To Allow For Encroachments Into Areas With Slopes Of 20% Or Greater For The 
Property Located At 326 Lionheart Way (F.Z.O. 13.2.4. And 4.4.6.) 
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  Sponsors:  Amy Diaz-Barriga, Ariella Stanford  

3. A Variance Request To Waive The Substantial Improvement Requirement To Floodproof Or Raise The 
First Floor Elevation Of A Historic Structure Above The Base Flood Elevation For The Property Located At 
94-98 E Main Street (F.Z.O. 17.6.4.(B)). 
  

    
  Sponsors:  Amy Diaz-Barriga, Ariella Stanford  

4. A Variance Request To Allow For A Retaining Wall To Be Located A Minimum Of 1 Inch From The Rear 
Property Lines And 0 Inches From The Side Property Lines, And A Variance Request To Allow For A Taller 
Than Allowable Retaining Wall Within A Rear Yard For The Properties Located At 1275 Habersham Way 
And 1277 Habersham Way (F.Z.O. 13.2.2. And 13.2.4.) 
  

    
  Sponsors:  Amy Diaz-Barriga, Ariella Stanford  

OTHER BUSINESS 
  
ADJOURN 
  

 
Anyone needing accommodations due to disabilities please contact the ADA Coordinator at 615-791-3277 at least 24 hours prior to 
the meeting. 
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Notice is hereby given that a meeting of the Board of Zoning Appeals will be held on the date, time, and 
location listed above. Additional information can be found at www.franklintn.gov/planning. For 
accommodations due to disabilities or other special arrangements, please contact the Human Resources 
Department at (615) 791-3216, at least 24 hours prior to the meeting.  
Applicants are encouraged to attend the meeting, even if they agree with staff recommendation. The Board 
of Zoning Appeals may defer or disapprove an application/request unless someone is present to represent 
it.  
Comments on agenda items may be made in person at city hall or by emailing 
planningintake@franklintn.gov until the day prior to the meeting. Emailed comments will be provided to 
the Commission and included in the minutes, but not read aloud in their entirety during the meeting.  
CALL TO ORDER 
Chair Langley called the meeting to order at 6:01 PM. 
  
Board Members Present: Jonathan Langley, Lee Reeves, Jeff Fleishour, and Dorinda Smith 
   
Board Members Absent: William Scales 
 
Staff Members Present: Amy Diaz-Barriga, Ariella Stanford, Shanna McCoy, Nathan Hollingsworth, and Bill 
Squires 
CITIZEN COMMENTS (Open for citizens to be heard on any issue or concern, including those related to 
items on the agenda. Please submit a Speaker Card at the beginning of the meeting if you would like to 
address the Commission. If you would like to speak on an agenda item, the Chair will hold your comment 
until the public comment period associated with the item. As provided by law, the Commission shall make 
no decisions or consideration of action of citizen comments for items not on the agenda, except to refer 
the matter to the Planning Director/Staff for administrative consideration, or to a schedule the matter for 
consideration at a later date. Those addressing the Commission are requested to come to the microphone 
and identify themselves by name and address for the official record. The Chair may restrict the period for 
public comment, including the length of the public comment period, the number of individuals who can 
speak and the length of time each individual may speak. When time allows, the standard individual public 
comment time is two minutes.) 
Chair Langley asked for citizen comments. There were none. 
APPROVAL OF MINUTES  
1. Consideration Of Approval Of The April 4, 2024, BZA Minutes. 
  Sponsors:    
   
  Board Member Reeves motioned to approve the minutes from the April 4, 2024, BZA meeting, seconded by Board Member 

Smith. The motion carried 4-0.  
    
ANNOUNCEMENTS 
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Chair Langley asked if Staff had any announcements. There were none. 
APPLICATIONS  
2. Variance Request To Increase The Maximum Front Yard Setback From 30 Feet To 50 Feet, And A 

Variance Request To Allow 3 Parking Spaces Within The Jordan Road Frontage Area For The Principal 
Building For The Property Located At 3075 Mallory Lane (F.Z.O. 3.18.5 and 7.5). 

  Sponsors:  Emily Wright, Amy Diaz-Barriga, Ariella Stanford  
   
  Staff Presentation: Ariella Stanford.  This 1.45-acre property is located at 3075 Mallory Lane, and is zoned RC-6 Regional 

Commerce 6 District, and within the Flood Fringe Overlay. The applicant is proposing a drive-thru restaurant on the property. 
The Flood Fringe Overlay is located at the front corner of the property, which restricts the possible location of the restaurant 
and its parking. There is a sewer line running diagonally at the corner of the property, then running north through the 
property, with a 20-foot easement over it. In addition, because the property is located at the corner of Mallory Lane and 
Jordan Road, the principal building is required to comply with the setback requirements along both Mallory Lane and Jordan 
Road. Due to the location of the Flood Fringe Overlay on the property, the proposed location of the principal building is 50 
feet from Jordan Road, which is not in compliance with the 30 feet maximum setback as required in the Zoning Ordinance. 
Additionally, the proposed building has a Landscape Frontage type, which requires parking to be behind or to the side of the 
building facade. As shown in the proposed plans, there are 3 parking spaces that extend into the Jordan Road frontage area 
of the principal building. The applicant is requesting a variance to increase the maximum front yard setback from 30 feet to 
50 feet, and a variance to allow 3 parking spaces within the Jordan Road Frontage area for the principal building. 
 
Staff Analysis: The BZA may authorize a variance only when the request has met all three criteria in accordance with F.Z.O 
§20.10.6 and State law. The staff has completed an analysis of the request considering these criteria: 
 
Request 1 - To increase the maximum front yard setback from 30 feet to 50 feet. 

1. Where, by reason of exceptional narrowness, shallowness, or shape of a specific piece of property at the time of the 
enactment of the Zoning Ordinance or by reason of exceptional topographic conditions or other extraordinary and 
exceptional situation or condition, such a piece of property is not able to accommodate development as required 
under this Ordinance. The location of the Flood Fringe Overlay at the corner of Mallory Lane and Jordan Road 
prevents the principal building from being a maximum of 30 feet from Jordan Road. To comply with the 85- foot 
maximum setback along Mallory Lane and stay out of the Flood Fringe Overlay, the principal building must be 
located farther than 30 feet from Jordan Road. In addition, the 20-foot sewer easement that would prevent the 
principal building from complying with both the setback requirements along Mallory Lane and Jordan Road as it is 
recorded. The location of the Flood Fringe Overlay and the existing sewer easement on this property creates an 
exceptional situation which prevents development in compliance with the setbacks required under this ordinance. 
Staff finds that this criterion is met.  

2. The strict application of any provision enacted under the Zoning Ordinance would result in peculiar 
and    exceptional practical difficulties for or exceptional or undue hardship for the owner of the property. 
Compliance with the required 30-foot maximum setback along Jordan Road would prevent development on this site, 
given the location of the Flood Fringe Overlay. The proposed drive-thru building cannot be located outside of the 
Flood Fringe Overlay and follow the 30 feet maximum setback from Jordan Road and the 85 feet maximum setback 
along Mallory Lane. In addition, the existing sanitary sewer easement is extremely close to the intersection of the 
two setbacks, which may prove challenging if a building foundation were to be placed at that intersection of 
setbacks. Staff finds this criterion is met. 

3. Such relief may be granted without substantial detriment to the public good and without substantially 
impairing     the purpose and intent of the Zoning Ordinance. The proposed location of the principal building would 
not be a detriment to the public good, nor would it impair the intent of the Zoning Ordinance. The intent of the 
ordinance in this case is to encourage pedestrian-friendly neighborhoods by keeping buildings close to the street. To 
comply with the 85-foot required setback along Mallory Lane and keep the principal building out of the Flood Fringe 
Overlay, the principal building must be located farther than 30 feet from Jordan Lane. The proposed plans locate the 
principal building as close to Mallory Lane and Jordan Road as possible, in an effort to foster a more pedestrian-
friendly environment along both streets. Further, the block face of Jordan Road is only occupied by this singular 
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building, so granting the variance on Jordan Road (versus Mallory Lane) has the least impact to the surrounding 
character. Staff finds this requirement is met.  

 
Ms. Stanford stated that she would not read each criterion for the variance request for request two but would read each 
justification and would answer any questions. 
  
Request 2 - To allow 3 parking spaces within the Jordan Road frontage area for the principal building. 

1. Variance Request Criteria 1 Justification:  The location of the Flood Fringe Overlay at the corner of Mallory Lane and 
Jordan Road and the existing sewer easement are preventing the principal building from being closer to Jordan 
Road, which leaves a limited amount of space for the required parking. The drive-thru building is required to have 31 
parking spaces, which is the amount shown in the proposed plan. Given the restricted location of the principal 
building and the limited space remaining on the lot for parking behind the principal building, this lot presents an 
exceptional situation. Staff finds that this criterion is met. 

2. Variance Request Criteria 2 Justification: Compliance with the frontage requirements along Jordan Road would not 
leave enough room on the remaining portion of the lot for the required amount of parking. If every parking space 
were located behind the principal building along Mallory Lane and Jordan Road, the proposed use would not be able 
to provide the required 31 parking spaces. Staff finds this criterion is met. 

3. Variance Request Criteria 3 Justification: The parking spaces encroaching into the frontage area of the principal 
building would not be a detriment to the public good, nor would it impair the intent of the Zoning Ordinance. The 
intent of the ordinance in this case is to encourage pedestrian-friendly neighborhoods by not having views parking 
lots in front of buildings. Most of the parking spaces are following the frontage requirements, and the parking is 
following the frontage requirements along Mallory Lane. To meet the intent of the Zoning Ordinance, nearly all the 
required parking is located behind the principal building to ensure the least amount of parking is visible from the 
street as possible. Staff finds this requirement is met. 

  
Recommendation: Staff recommends the Board of Zoning Appeals move to approve the Variance Request to increase the 
maximum front yard setback from 30 feet to 50 feet, and approve the Variance Request to allow 3 parking spaces within the 
Jordan Road frontage area for the principal building for the property located at 3075 Mallory Lane, because the criteria for 
granting a variance have been met. 
  
Applicant Presentation: Mary McGowan, Kimberly-Horn & Associates.  Ms. McGowan did not have any new information to 
add but would be happy to answer any questions. 
  
Questions for Staff 
Chair Langley asked if the site plan could be pulled up for referencing. 
  
Board Member Smith asked if the exception regarding stacking spaces (increased from 15-21) had been discussed and 
resolved. 
  
Ms. Stanford stated that it had been discussed with engineering and determined that the application followed the standards. 
  
Board Member Reeves asked what the intent of the ordinance was to not have parking spaces near the street. 
  
Ms. Diaz-Barriga stated that the idea or goals of Envision Franklin include a pedestrian friendly focus. In mixed use areas of 
town, parking is to the side and back of buildings avoiding large parking lots in front of buildings.  Also, perimeter landscaping 
is required as part of the zoning ordinance, answering Board Member Reeves question about landscaping. 
  
Ms. Staford provided and referenced the exhibit highlighting easements throughout the site. 
  
Public Comment: None 
  
Board Member Smith motioned to close the public comment portion of the meeting, seconded by Board Member Reeves. 
The motion carried 4-0. 

Page 6 of 69



Board of Zoning Appeals Meeting Agenda May 2, 2024 
 

  
Chair Langley asked for a motion from the Board. 
  
Motion 
Board Member Smith motioned to approve Variance Request To Increase The Maximum Front Yard Setback From 30 Feet To 
50 Feet, And A Variance Request To Allow 3 Parking Spaces Within The Jordan Road Frontage Area For The Principal Building 
For The Property Located At 3075 Mallory Lane (F.Z.O. 3.18.5 and 7.5), seconded by Board Member Reeves. The motion 
carried 4-0.  

    
OTHER BUSINESS 
Chair Langley asked if there was any further business. There was none. 
ADJOURN 
Board Member Fleishour motion to adjourn the May 2, 2024, BZA meeting, seconded by Board Member 
Reeves. 
 
There being no further business, the meeting adjourned at 6:15 PM.  
  
  
 ___________________________                       ____________ 
                     Chair                                                    Date 
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 City of Franklin 
 
  

109 3rd Ave S. 
 Franklin, TN 37064 

 (615) 791-3217 
  
  

      
File #: 21-0223  
    
DATE: May 16, 2024 
    
TO: Board of Zoning Appeals 
    
FROM: Amy Diaz-Barriga, Asst Director of Planning Development 

Ariella Stanford, Planner 
   

     
SUBJECT: 

A Variance Request To Allow More Than The Maximum Number Of Retaining Walls On A Site, A 
Variance Request To Allow For A Taller Than Allowable Retaining Wall Within A Front Yard, And A 
Variance Request To Allow For Encroachments Into Areas With Slopes Of 20% Or Greater For The 
Property Located At 326 Lionheart Way (F.Z.O. 13.2.4. And 4.4.6.) 
  

  
PURPOSE: 

PROJECT INFORMATION 
 COF Project Number: 8421 
 Applicant: Hamid Arab 
 Owner: Eideh Arab 

  
BACKGROUND/STAFF COMMENTS: 
Vicinity Zoning/Land Use 
Site: PD Planned District / Vacant 
North: PD Planned District / Vacant 
South: PD Planned District / Residential Single Family 
East: PD Planned District / Residential Single Family 
West: PD Planned District / Vacant 
 
Applicable Zoning Ordinance Provisions 
20.10 Variance 
A. The purpose of a variance is to: 
1. Provide limited relief from the requirements of this Ordinance in cases where strict application of a 
particular requirement would create an unnecessary hardship prohibiting the use of land in a manner 
otherwise allowed under this Ordinance; and 
2. Address extraordinary, exceptional, or unique situations that were not caused by the applicant's 
act or omission. 
B. Variances are not intended merely to remove inconviences or financial burdens that the 
requirements of this Ordinance may impose on property owners in general. 
 
13.2.4 - Retaining Walls For Residential Uses 
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Retaining walls for residential uses, other than multifamily, shall comply with the following: 
 
Residential Uses: 
Front Yard Retaining Wall Height Maximum 2 feet  
Number of Retaining Walls Maximum 3 per lot 
 
4.4.6. - Lots, Uses, and Structures Established Prior to The Effective Date of this Ordinance 
Development shall be prohibited on natural slopes of 20 percent or greater. 
 
Background 
This 1.28-acre lot is located at 326 Lionheart Way within the Avalon Subdivision and is zoned PD for 
Planned District. The applicant wishes to develop the parcel with a single-family home, the designs of 
which can be seen in the applicant’s submitted materials.  
 
The Avalon PUD Subdivision was approved and platted prior to the establishment of the 
Hillside/Hillcrest Overlay District and the 500-foot Buffer of the Hillside Overlay. This property now 
lies within the HHO district and the 500-foot Buffer of the Hillside Overlay. As shown in the 'Slopes 
Greater Than 20% Exhibit', the majority of the lot is covered in slopes with grades over 20%, limiting 
the buildable area for the property to a specific portion of the site. This topography also creates 
difficulties for site design and development.  
 
This property previously received approval for the following Variance Requests: 
1. To allow more than the maximum allowed 3 retaining walls on a residential site 
2. To allow for retaining walls to be higher than the maximum 2 feet when in a front yard. 
3. To allow encroachments into areas with a slope of 20% or greater. 
 
The property was also given the following conditions of approval: 
1. The maximum number of retaining walls is 7. 
2. The front yard retaining wall maximum is 6 feet, and the homeowner must provide landscaping so 
that a maximum of 2 feet of the front yard retaining wall is visible. 
 
Since the approval of these Variance Requests, the applicant has had to change their plans. It was 
discovered that the previously proposed retaining walls encroached into a sanitary sewer easement. 
In order to prevent the retaining wall from encroaching into the sanitary sewer easement, the 
applicant worked with Lance Fittro in our Engineering Department, and Ben McNeil in Water 
Management to design a solution. The solution, which is reflected in the submitted plans, is to raise 
the elevation of the house by 3 feet. This reduces the grade difference in the backyard, which then 
reduces the height and number of retaining walls needed in the backyard, and eliminates the 
retaining wall that was encroaching into the sanitary sewer easement. While this reduces the height 
of the retaining walls in the backyard and reduces the overall number of required retaining walls on 
the site, it causes a portion of the front yard retaining wall to reach a maximum of 8 feet. Because the 
front yard retaining wall is now taller than the previously approved Variance Request, the applicant 
needed to request a new Variance Request for the updated plans for the front yard retaining wall.  
 
Update since item deferral in April: 
The Variance Request to allow a taller retaining wall in the front yard was requested at the April 4, 
2024 BZA meeting. At this meeting, it was realized that the previous variance requests had expired, 
and the applicant would have to submit these requests again. For that reason, the item was deferred 
in April and the applicant is now additionally requesting to allow more than 3 retaining walls on the 
lot, and to allow development within areas of 20% slopes or greater (which are the requests that 
expired).  
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Staff Analysis 
The BZA may authorize a variance only when the request has met all three criteria in accordance 
with F.Z.O §20.10.6 and State law.  The staff has completed an analysis of the request in light of 
these criteria: 
 
Request 1: Maximum Height of Front Yard Retaining Walls (deferred from April 4, 2024) 
 
1. Where, by reason of exceptional narrowness, shallowness, or shape of a specific piece of property 
at the time of the enactment of the Zoning Ordinance or by reason of exceptional topographic 
conditions or other extraordinary and exceptional situation or condition, such a piece of property is 
not able to accommodate development as required under this Ordinance. 
 
There are exceptional topographic conditions on this site which require the use of retaining walls to 
provide effective drainage, access, and support for development. Since the previously approved 
Variance Request for a 6-feet maximum front yard retaining wall, conditions of the site have caused 
the plans to change. In order to prevent a retaining wall from encroaching into the sanitary sewer 
easement on the property, the proposed house has to be raised by 3 feet from their previous plans, 
which also increases the necessary height of the retaining wall in the front yard. The Franklin Zoning 
Ordinance allows for retaining walls located in the front yard of a residence to be a maximum of 2 
feet in height. The applicant is requesting retaining wall heights up to 8-feet in the front yard of the 
property. Due to the exceptional slopes on this property and the location of the sanitary sewer 
easement, Staff finds this criteria for Request 1 to be met. 
 
2. The strict application of any provision enacted under the Zoning Ordinance would result in peculiar 
and exceptional practical difficulties for or exceptional or undue hardship for the owner of the 
property. 
 
Strict application of the Zoning Ordinance would create practical difficulties in the development of this 
site due to exceptional topographic conditions that exist. Due to the exceptional slope conditions 
across the site and the location of the sanitary sewer easement, retaining walls higher than 2-feet in 
the front yard are necessary to support the house and prevent the retaining walls in the backyard 
from encroaching into the easement. Therefore, Staff finds this criteria for Request 1 to be met. 
 
3. Such relief may be granted without substantial detriment to the public good and without 
substantially impairing the purpose and intent of the Zoning Ordinance. 
 
Allowing for taller retaining walls in the front yard of this site would not be a detriment to the public 
good, nor would it impair the purpose and intent of the Zoning Ordinance. The Zoning Ordinance 
limits the number and height of retaining walls on a residential site to prevent a site from being 
dominated by retaining walls, which may result in aesthetic concerns for neighboring property owners 
and the community. The applicant has determined that the front yard retaining walls up to 8 feet are 
necessary to support the proposed house. The applicant also intends to abide by the condition of 
approval that was put on the previous Various Request to have landscaping cover up to the top 2 feet 
of the wall in the front yard. Staff finds this criteria for Request 1 to be met. 
 
Request 2: Maximum Number of Retaining Walls 
 
1. Where, by reason of exceptional narrowness, shallowness, or shape of a specific piece of property 
at the time of the enactment of the Zoning Ordinance or by reason of exceptional topographic 
conditions or other extraordinary and exceptional situation or condition, such a piece of property is 
not able to accommodate development as required under this Ordinance. 
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The subject property is located within the Avalon subdivision with over 20% slopes across the 
majority of the property. These exceptional topographic conditions require the use of retaining walls 
to provide effective drainage, access, and support for development. The Franklin Zoning Ordinance 
allows a maximum of 3 retaining walls for a residential lot. The applicant is requesting a total of 4 
retaining walls. The applicant has determined that this is the minimum number of retaining walls 
required to develop a single-family home on this lot. Due to the exceptional slope conditions across 
the site, Staff finds this criteria for Request 2 to be met. 
 
2. The strict application of any provision enacted under the Zoning Ordinance would result in peculiar 
and exceptional practical difficulties to or exceptional or undue hardship upon the owner of the 
property.  
 
Strict application of the Zoning Ordinance would create practical difficulties in the development of this 
site due to exceptional topographic conditions that exist. Due to the exceptional slope conditions 
across the site, more than 3 retaining walls are needed to support development of this site. Staff finds 
this criteria for Request 2 to be met.  
 
3. Such relief may be granted without substantial detriment to the public good and without 
substantially impairing the purpose and intent of the Zoning Ordinance.  
 
Allowing for additional retaining walls on this site would not be a detriment to the public good, nor 
would it impair the purpose and intent of the Zoning Ordinance. The Zoning Ordinance limits the 
number of retaining walls on a residential site in order to prevent a site from being dominated by 
retaining walls which may result in aesthetic concerns for neighboring property owners and the 
community. Because several neighboring lots within the Avalon Subdivion have also had to 
implement unique retaining walls, this development would not contradict the aesthetic qualities of the 
neighborhood. In addition, the applicant has determined that 4 retaining walls is the minimum number 
necessary for development on the lot; therefore, there would not be an excess of retaining walls 
dominating the site. Staff finds this criteria for Request 2 to be met. 
 
Request 3: Encroachments into Areas With Slopes Of 20% Or Greater 
 
1. Where, by reason of exceptional narrowness, shallowness, or shape of a specific piece of property 
at the time of the enactment of the Zoning Ordinance or by reason of exceptional topographic 
conditions or other extraordinary and exceptional situation or condition, such a piece of property is 
not able to accommodate development as required under this Ordinance.  
 
The slopes existing on this lot present an exceptional situation for development of this property. 
Given the topography of the site, encroachment into 20% slopes is necessary for development; 
however, the Franklin Zoning Ordinance does not allow for encroachment into areas with slopes of 
20% or greater. Staff recognizes the exceptional slope conditions across the site and believes that 
encroachment into areas with a slope of 20% is necessary in this case. For these reasons, staff finds 
this criteria for Request 3 to be met.  
 
2. The strict application of any provision enacted under the Zoning Ordinance would result in peculiar 
and exceptional practical difficulties to or exceptional or undue hardship upon the owner of the 
property.  
 
Due to exceptional topographic conditions, the strict application of the Zoning Ordinance would 
create practical difficulties in the development of this site. As shown in the attached exhibit, slopes 
greater than 20% cover most of the lot. It would not be feasible to build a house on the portion of the 
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lot that does not have slopes greater than 20%. Given the unique topography of the site, the strict 
application of the Zoning Ordinance would prevent development on this site. For these reasons, staff 
finds this criteria for Request 3 to be met.  
 
3. Such relief may be granted without substantial detriment to the public good and without 
substantially impairing the purpose and intent of the Zoning Ordinance.  
 
Allowing for encroachment into areas with slopes of 20% or greater on the site would not be a 
detriment to the public good, nor would it impair the purpose and intent of the Zoning Ordinance. The 
lot is currently neighbored by lots with similar topography that have utilized similar site grading 
techniques. The intent of the Zoning Ordinance is to allow a single-family residential home on this lot, 
and this variance is the minimum necessary deviation from the requirements of the Zoning Ordinance 
in order to develop a single-family home on the lot, given the current conditions of the site. Staff finds 
this criteria for Request 3 to be met. 
  
FINANCIAL IMPACT: 

Unknown. 

  
RECOMMENDATION: 

RECOMMENDED MOTION: Staff recommends the Board of Zoning appeals move to approve the 
Variance Request To Allow For A Taller Than Allowable Retaining Wall Within A Front Yard, and the 
Variance Request To Allow More Than The Maximum Number Of Retaining Walls On A Site, and 
the Variance Request To Allow For Encroachments Into Areas With Slopes Of 20% Or Greater, For 
The Property Located At 326 Lionheart Way because the criteria for granting a variance have been 
met. 
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C5

Know what's below.
before you dig.Call

R

STANDARD DETAILS

PROJECT
LOCATION

EROSION PREVENTION & SEDIMENT CONTROL C4

CITY OF FRANKLIN
ENGINEERING DEPARTMENT

(615) 791-3218

SITE DATA

OWNER / APPLICANT:         HAMID ARAB
                         326 LIONHEART WAY.

     FRANKLIN, TN 37067

ZONING:                     100-RESIDENTIAL
AREA OF TRACT:        1.28  AC.
TAX MAP ID:      MAP 061, PARCEL 00600
PLAT BK. P49, PG. 172
PROPOSED USE OF STRUCTURES: RESIDENTIAL
PROPOSED BUILDING FOOTPRINT GROSS 6,916
LAND DISTURBANCE:  0.80  AC.
EXISTING IMPERVIOUS AREA 0 S.F.
IMPERVIOUS AREA 18,293 
IMPERVIOUS TO LOT RATIO 32.8%

3 6/26/2023 J.D.C. E.J.W.REVISIONS MADE PER CITY OF FRANKLIN
(6/12/2023)

1 10/12/2022 J.D.C. E.J.W.CITY OF FRANKLIN COMMENT

2 4/10/2023 J.D.C. E.J.W.SHOWED TREES TO BE REMOVED, ADDED CROSS DRAIN AT LOWER
ENTRANCE, ADDED UTILITIES SERVICES

4 12-20-2023 J.D.C. E.J.W.RAISED MAIN FLOOR F.F.E. 3-FEET
RE-GRADED LOT ACCORDANTLY

5 1-11-2024 J.D.C. E.J.W.MADE ADJUSTMENTS TO REAR
RETAINING WALLS PER OWNER REQUEST

6 3-4-2024 J.D.C. E.J.W.MADE ADJUSTMENTS TO FRONT AND SIDE
RETAINING WALLS PER OWNER REQUEST
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AVALON SUBDIVISION
OWNER AND CONTRACTOR:
AURORA BUILDING CO., LLC
4701 TROUSDALE DR. #210
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City of Franklin Page 1 of 3  
 
 

 

 City of Franklin 
 
  

109 3rd Ave S. 
 Franklin, TN 37064 

 (615) 791-3217 
  
  

      
File #: 21-0225  
    
DATE: May 16, 2024 
    
TO: Board of Zoning Appeals 
    
FROM: Amy Diaz-Barriga, Asst Director of Planning Development 

Ariella Stanford, Planner 
   

     
SUBJECT: 

A Variance Request To Waive The Substantial Improvement Requirement To Floodproof Or Raise 
The First Floor Elevation Of A Historic Structure Above The Base Flood Elevation For The Property 
Located At 94-98 E Main Street (F.Z.O. 17.6.4.(B)). 
  

  
PURPOSE: 

PROJECT INFORMATION 
 COF Project Number: 8488 
 Applicant: Mark Kozevski 
 Owner: First and Main LLC 

  
BACKGROUND/STAFF COMMENTS: 
Vicinity Zoning/Land Use 
Site: 1st Avenue District / Commercial 
North: R-1 Residential / Single-Family Residential 
South: Downtown District / Civic/Institutional 
East: 1st Avenue District / Mixed-Use 
West: 1st Avenue District and PD Planned District / Commercial and Mixed-Use 
 
Applicable Zoning Ordinance Provisions 
20.10 Variance 
A. The purpose of a variance is to: 
1. Provide limited relief from the requirements of this Ordinance in cases where strict application of a 
particular requirement would create an unnecessary hardship prohibiting the use of land in a manner 
otherwise allowed under this Ordinance; and 
2. Address extraordinary, exceptional, or unique situations that were not caused by the applicant's 
act or omission. 
B. Variances are not intended merely to remove inconveniences or financial burdens that the 
requirements of this Ordinance may impose on property owners in general. 
 
17.6.4.(B)(2) 
In AE Zones, where base flood elevation data is available, new construction and substantial 
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improvement of any nonresidential building shall have the lowest floor, including basement, elevated 
or floodproofed to no lower than one foot above the level of the base flood elevation. 
 
Background 
This 0.42 acre property is located at 94-98 E Main Street. It is zoned 1st Avenue District and is within 
the Historic Preservation Overlay, the Central Franklin Overlay, the Flood Fringe Overlay, and the 
Floodway Overlay. The owner has proposed substantial renovations to the existing building, which 
requires compliance with the Zoning Ordinance section 17.6.4. 
 
This property was on the agenda for the May 2024 Historic Zoning Commission meeting, and 
Planning Staff presented the following information on this property: 
 

The buildings located at 94-98 East Main Street and the proposal to designate them as historic 
buildings has come before the Design Review Committee, to discuss their historic form and the 
history of a service station on the property. The application includes documentation proving that 
the building on this site (closest to the intersection of E. Main and 1st Avenue) has historically 
been a service station for vehicles since the late 1950s with the addition of the two adjoining 
buildings, closest to the Harpeth River, estimated to have been constructed in the 1970s. While 
these buildings are not a part of the National Register District, they are considered a part of the 
Local Historic District, and the DRC has been supportive of considering these buildings as historic 
resources.  

 
The Zoning Ordinance requires an entire building to come into compliance with the floodplain 
regulations when the amount of the proposed investment into the building triggers substantial 
improvement value. This includes a requirement for commercial buildings to raise the finished floor 
elevation to at least three feet above the Base Flood Elevation.  

 
The application includes several renderings of how the building would appear with it being raised 
2.2 feet to be in compliance with the Zoning Ordinance. The Guidelines do not comment on the 
raising/elevation of historic structures and only comment on foundation height compatibility as 
related to infill construction. The foundation height required without the issuance of a variance 
would also require a significant change to the ca. mid-1900s buildings. This change would 
significantly alter the character-defining features of these historic buildings and therefore 
compromise its historic status. The proposal to maintain the finished floor elevation as it exists 
currently is more sensitive to the architectural qualities of the historic structure, presents the least 
amount of adverse impact to the historic structure, and presents the least amount of adverse 
impact to the context of its overall historic district. 

 
Variances may be issued for the repair and rehabilitation of historic structures upon a determination 
that the proposed work will not preclude its continued designation as a historic structure and the 
variance is the minimum necessary deviation from the requirements of the Zoning Ordinance in order 
to preserve the historic character and design of the structure. It is recommended that variance 
requests for historic structures in the floodplain receive a recommendation by the HZC prior to 
consideration by the Board of Zoning Appeals (BZA). The HZC provided a favorable recommendation 
to the BZA at its May 2024 meeting for the building to remain at its existing First Floor Elevation, as 
the proposal is the most sensitive to the architectural qualities of the contributing structure and 
presents the least amount of adverse impact to the contributing status of the historic structure and 
the context of the overall historic district. 
 
Staff Analysis 
Variances shall be issued only upon the determination that the variance is the minimum relief 
necessary, considering the flood hazard and the factors listed in Paragraph 17.6.5.A, Variances, shall 
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only be issued upon:  
 
1. A showing of good and sufficient cause.  
 
Because this property is within the local Historic District, and the HZC has been supportive of 
considering these buildings as historic resources, the need to take measures to maintain this status 
amount to good and sufficient cause for granting a variance. The proposal is the most sensitive to the 
architectural qualities of the contributing structure and presents the least amount of adverse impact to 
the historic structure and the context of the overall historic district. The HZC provided a favorable 
recommendation to the BZA for these reasons. Staff finds that this criteria is met.  
 
2. A determination that failure to grant the variance would result in exceptional hardship.  
 
The proposal is to keep the historic house at its existing level and not floodproof the building in order 
to maintain the historic character of the buildings. The HZC determined that raising the house to meet 
Base Flood Elevation would affect the historic character of the buildings. As outlined in the 
Justification Letter exhibit, the applicant has determined that the required floodproofing methods 
would also affect the historic character of the buildings. Floodproofing the building would require 
alterations to the interior and exterior of the buildings that would detract from their historic character. 
Altering the historic character of the buildings would amount to exceptional hardship for the owner of 
the property. For these reasons, staff finds that this criteria is met.  
 
3. A determination that the granting of a variance will not result in increased flood heights, additional 
threats to public safety, extraordinary public expense, create nuisance, cause fraud on or 
victimization of the public, or conflict with existing local laws or Ordinances.  
 
The HZC has recommended approval of the variance request to maintain the current elevation of the 
buildings in order to protect the historic character of the buildings, which contributes to the historic 
significance of Franklin. Based on the recommendation of the HZC along with analysis of exhibits 
provided by the applicant, staff finds that granting the variance would not result in any of the 
outcomes listed above. Staff finds that the third criteria is met. 
  
FINANCIAL IMPACT: 

Unknown. 

  
RECOMMENDATION: 

RECOMMENDED MOTION: Staff recommends the Board of Zoning Appeals move to approve the 
Variance Request To Waive The Substantial Improvement Requirement To Floodproof Or Raise 
The First Floor Elevation Of A Historic Structure Above The Base Flood Elevation For The Property 
Located At 94-98 E Main Street, because the criteria for granting a variance have been met. 
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**This property is also within the 
CFO and HPO, which are not 

shown for clarity purposes.
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1ST & MAIN - FLOODPLAIN STUDY MJM ARCHITECTS, INC
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MJM ARCHITECTS, INC1ST & MAIN - FLOODPLAIN STUDY
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MJM ARCHITECTS, INC1ST & MAIN - FLOODPLAIN STUDY
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MJM ARCHITECTS, INC1ST & MAIN - FLOODPLAIN STUDY

BEFORE

AFTER

2.2FT 2.2FT
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MJM ARCHITECTS, INC1ST & MAIN - HISTORICAL IMAGERY

2007

2015-2018

2011-2013

1: The gas station exterior was
restored sometime after 2007.

2. Buildings were joined as part of
the renovation sometime
before 2010.

3. The boat garage building has
undergone many various aesthetic
updates to the coloration and
awning type.

1

2
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MJM ARCHITECTS, INC Gas Filling Stations at 1ST & EAST MAIN - by. Brian Laster

Figure 1 Sanborn Map 1928

Figure 2 Franklin Road bridge workers circa 1928. Black American menrepresented a
significant workforce of brick/stone masons and concrete workers.

There were three gas filling stations located on the corners of 1st Ave and East Main St. in 1928. A new bridge was being con-
structed across the Harpeth River as part of the Andrew Jackson Highway which connected East Main Street to Franklin Road. 
Before this bridge was constructed, the principal bridge was located between Bridge Street and East Main. At the dedication in 
1929, the bridge was named Memorial Bridge as a tribute to WWI soldiers.
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MJM ARCHITECTS, INC Gas Filling Stations at 1ST & EAST MAIN - by. Brian Laster

Figure 3 Becky Holt Sharber in front of her grandmother's gas station circa 1950.
The Amoco station can be seen on the left. Harpeth Square in located on this corner today.

Figure 4 Dr. Ray Gathmann’s Animal Hospital.
The center building barely seen in this photo, on
the right, had gabled ends. It was anchored on both
sides by stone veneered buildings. By 1939, the center
building became the Riverview Club and the end
building closest to the river became a Gulf Station.
These buildings were demolished prior to 1958.

1. On the southwest corner, where Harpeth Square is 
located today was the Amoco Station owned by Spencer 
and Ivy Ellis Holt.

2. On the northwest corner was a series of three connected 
buildings (see figure 7). The two end buildings had veneered 
stone with sloping roofs. The middle building was the 
longest and had two end gables with a tile roof. The stone 
veneered building closest to 1st Ave. was Dr. R.A. 
Gathmann’s Animal Hospital. Dr. Gathmann moved to 
Franklin in 1939. The middle building was a gas station in 
1928 but later became the Riverview Club which served 
food and drinks. It was one of 15 “Honky Tonks” between 
Brentwood and Franklin in the 1930s and 40s. The stone 
veneered building closest to the river eventually became 
Givens Gulf which moved to this location from across East 
Main. This location is where Americana Tap House and 
Burger Dandy are located today.

FILLING STATIONS
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MJM ARCHITECTS, INC Gas Filling Stations at 1ST & EAST MAIN - by. Brian Laster

Figure 5 James Given’s Gulf Service
Station circa 1928. The Lillie Mills’
silos can be seen in the background.

Figure 6 By 1958, aerial photos confirm that
the stone veneered buildings and Riverview
Club were demolished and replaced with a
new service station. Burger Dandy occupies
the location today. The adjoining buildings
were constructed after 1974.

3. Across the street on the northeast corner of 1st and East 
Main was James Given’s Gulf filling station.
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MJM ARCHITECTS, INC Gas Filling Stations at 1ST & EAST MAIN - by. Brian Laster

Figure 7 1950 aerial of East Main St.
showing Holt’s Amoco, Dr.
Gathmann’s building, and the
Riverview Club.

Figure 8 11958 aerial of East Main St.
showing a new service station and old
buildings demolished.
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City of Franklin Page 1 of 4  
 
 

 

 City of Franklin 
 
  

109 3rd Ave S. 
 Franklin, TN 37064 

 (615) 791-3217 
  
  

      
File #: 21-0224  
    
DATE: May 16, 2024 
    
TO: Board of Zoning Appeals 
    
FROM: Amy Diaz-Barriga, Asst Director of Planning Development 

Ariella Stanford, Planner 
   

     
SUBJECT: 

A Variance Request To Allow For A Retaining Wall To Be Located A Minimum Of 1 Inch From The 
Rear Property Lines And 0 Inches From The Side Property Lines, And A Variance Request To Allow 
For A Taller Than Allowable Retaining Wall Within A Rear Yard For The Properties Located At 1275 
Habersham Way And 1277 Habersham Way (F.Z.O. 13.2.2. And 13.2.4.) 
  

  
PURPOSE: 

PROJECT INFORMATION 
 COF Project Number: 8459 
 Applicant: Andrew Bekken 
 Owner: Andrew Bekken and Michelle Bowen 

  
BACKGROUND/STAFF COMMENTS: 
Vicinity Zoning/Land Use 
Site: PD Planned District / Residential Single Family 
North: PD Planned District / Residential Single Family 
South: PD Planned District / Residential Single Family 
East: PD Planned District / Residential Single Family 
West: PD Planned District / Residential Single Family 
 
Applicable Zoning Ordinance Provisions 
20.10 Variance 
A. The purpose of a variance is to: 
1. Provide limited relief from the requirements of this Ordinance in cases where strict application of a 
particular requirement would create an unnecessary hardship prohibiting the use of land in a manner 
otherwise allowed under this Ordinance; and 
2. Address extraordinary, exceptional, or unique situations that were not caused by the applicant's 
act or omission. 
B. Variances are not intended merely to remove inconviences or financial burdens that the 
requirements of this Ordinance may impose on property owners in general. 
 
13.2.2. Retaining Walls, Location 
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Retaining walls shall be set back from a lot line a minimum of five feet or the distance equal to the 
height of the wall, whichever is greater. 
 
13.2.4. Retaining Walls for Residential Uses 
Residential Uses 
Side and Rear Yard Retaining Wall Height Maximum 6 feet 

 
 
Background 
This application and proposal involves both 1275 Habersham Way, and 1277 Habersham Way. Both 
properties are 0.21 acres and are zoned PD Planned District. The property owners have been in 
collaboration to propose a retaining wall that extends along the rear lot lines on both properties, with 
a break in the middle of the wall for stairs in order to access the bottom of the wall. As outlined in the 
applicant's Justification Letter, the intent of the retaining wall is to prevent further erosion, to support 
an existing rock wall that is starting to fall apart on 1277 Habersham Way, and to alleviate the steep 
slopes in the backyards. In addition to the setback requirements for retaining walls in the Zoning 
Ordinance, there is a 10-foot Public Utility and Drainage Easement (PUDE) along the rear lot lines. A 
Variance Request cannot be requested to allow the retaining wall in the PUDE, so the homeowners 
have worked with our Engineering Department to create plans that would theoretically allow the 
retaining wall to be in the 10-foot PUDE. Staff would like to note that if the Variance is approved, the 
proposed plans would also need approval for the retaining wall to be built in the PUDE. 
 
Staff Analysis 
The BZA may authorize a variance only when the request has met all three criteria in accordance 
with F.Z.O §20.10.6 and State law.  The staff has completed an analysis of the request in light of 
these criteria: 
 
Request 1 - To allow for a retaining wall to be located a minimum of 1 inch from the rear property lines 
and 0 inches from the side property lines. 
1. Where, by reason of exceptional narrowness, shallowness, or shape of a specific piece of property 
at the time of the enactment of the Zoning Ordinance or by reason of exceptional topographic 
conditions or other extraordinary and exceptional situation or condition, such a piece of property is 
not able to accommodate development as required under this Ordinance. 
 
The slopes in the backyard create a unique situation across both properties. The land in the backyard 
slopes from the back of the house down to the rear property line. Building the retaining wall in 
compliance with the setback requirements would require the retaining wall to be built on the sloped 
portion of the yard, which would likely be impractical to build. Considering the steep slope and the 
limited space in the backyard, the excavation required for the back fill and slope stabilization would 
likely reach the decks on both homes and the foundation of 1275 Habersham Way. Additionally, the 
applicant has stated that the portion of the retaining wall along the side yard lot line would conflict 
with the existing HVAC pad at 1275 Habersham Way if it were to comply with the setback 
requirement. The unique topographic condition along with the limited space in the backyard to 
accommodate the retaining wall creates difficulty in accommodating development in accordance with 
the Zoning Ordinance. Staff finds this criteria is met. 
 
2. The strict application of any provision enacted under the Zoning Ordinance would result in peculiar 
and exceptional practical difficulties for or exceptional or undue hardship for the owner of the 
property. 
 
According to the Zoning Ordinance regulations, the 8.5 feet retaining wall is required to be at least 
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8.5 feet from the side and rear property lines. As stated above, placing the wall at least 8.5 feet from 
the rear property line would mean the wall would be built in the steep slopes, which would likely 
cause practical difficulties; the excavation required for the back fill and slope stabilization would likely 
reach the decks on both homes and the foundation of 1275 Habersham Way. Additionally, the 
applicant has stated that the portion of the retaining wall along the side yard lot line would conflict 
with the existing HVAC pad at 1275 Habersham Way if it were to comply with the setback 
requirement. Considering the practical difficulties that would result from complying with the Zoning 
Ordinance regulations, Staff finds this criteria is met. 
 
3. Such relief may be granted without substantial detriment to the public good and without 
substantially impairing the purpose and intent of the Zoning Ordinance. 
 
Staff finds that this request could be a detriment to the neighboring properties and does not meet the 
intent of the Zoning Ordinance. Part of the intent of this Zoning Ordinance regulation is to ensure that 
if the wall were to crumble or fall it wouldn’t have a negative impact on the neighboring property. The 
Zoning Ordinance regulation implements this intent by ensuring that the distance between a retaining 
wall and a side or rear property line is at least equal to the height of the wall. While the unique design 
of the retaining wall addresses stormwater runoff concerns, it is still an 8.5 feet tall retaining wall 
proposed to be a minimum of 1 inch from the rear property line. If the wall were to crumble or fall, it 
would all crumble and fall onto the neighboring properties. Additionally, the stairs at the shared 
property line between the properties functions primarily to access and perform any necessary 
maintenance on the wall, but the wall is possibly going to be 1 inch from the property line. Because of 
the minimal distance between the wall and the property line, they would have to be on the 
neighboring property to access or maintain the wall. Staff finds this criteria is not met. 
 
 
Request 2 - To allow for a taller than allowable retaining wall within a rear yard. 
1. Where, by reason of exceptional narrowness, shallowness, or shape of a specific piece of property 
at the time of the enactment of the Zoning Ordinance or by reason of exceptional topographic 
conditions or other extraordinary and exceptional situation or condition, such a piece of property is 
not able to accommodate development as required under this Ordinance. 
 
The slopes in the backyard create a unique situation across both properties. In order to alleviate the 
slopes in the backyard, the retaining wall would need to be taller than the required 6 feet. Staff finds 
this criteria is met. 
 
2. The strict application of any provision enacted under the Zoning Ordinance would result in peculiar 
and exceptional practical difficulties for or exceptional or undue hardship for the owner of the 
property. 
 
If the retaining wall were a maximum of 6 feet tall, the slopes in the backyard would not alleviate the 
slopes as much as the applicant needs in order to maintain the yard. This would be a practical 
difficulty for the property owners, as it would not allow them to fully address the issues that the slopes 
present for the owners. Staff finds this criteria is met. 
 
3. Such relief may be granted without substantial detriment to the public good and without 
substantially impairing the purpose and intent of the Zoning Ordinance. 
Staff finds that this request could be a detriment to the neighboring properties and does not meet the 
intent of the Zoning Ordinance. Part of the intent of this Zoning Ordinance regulation in relation to the 
Zoning Ordinance regulation for retaining wall setbacks is to ensure that if the wall were to crumble or 
fall it wouldn’t have a negative impact on the neighboring property. The Zoning Ordinance regulation 
implements this intent by ensuring that the height of the wall is not greater than the distance between 
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the retaining wall and the side or rear property lines. While the unique design of the retaining wall 
addresses stormwater runoff concerns, it is still an 8.5 feet tall retaining wall proposed to be a 
minimum of 1 inch from the rear property line. If the wall were to crumble or fall, it would all crumble 
and fall onto the neighboring properties. Additionally, part of the intent in this case is for aesthetic 
concerns to neighboring properties. Putting an 8.5 feet tall retaining wall 1 inch from the property line 
would likely present aesthetic concerns for the neighboring properties. Staff finds this criteria is not 
met. 
  
  
FINANCIAL IMPACT: 

Unknown. 

  
RECOMMENDATION: 

RECOMMENDED MOTION: Staff recommends the Board of Zoning Appeals move to deny the 
Variance Request to allow for a retaining wall to be located a minimum of 1 inch from the rear 
property lines and 0 inches from the side property lines, and deny a Variance Request to allow for a 
taller than allowable retaining wall within a rear yard for the properties located at 1275 Habersham 
Way and 1277 Habersham Way, because the criteria for granting a variance have not all been met. 
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ANDREW BEKKEN
1275 HABERSHAM WAY

CITY OF FRANKLIN, TENNESSEE
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OWNER/DEVELOPER: ANDREW BEKKEN
 AB@MIDSOS.COM

205.447.9400
1275 HABERSHAM WAY
FRANKLIN, TN 37067

ENGINEER: SOUTHERN CONSULTING
TRENT SMITH, PE
615-740-8777

 TRENTACS@COMCAST.NET
1208 HIGHWAY 47E
DICKSON, TENNESSEE 37055

PARCEL ID: PARCEL 080C C 024.00 /
ZONING: PD, PLANNED DEVELOPMENT
LAND USE:  RESIDENTIAL

TOTAL ACREAGE = ±0.21 ACRES (±9,000 S.F.) EACH LOT

THIS PROPERTY IS NOT LOCATED WITHIN THE 100
YEAR FLOODPLAIN AS DESIGNATED ON CURRENT

FEDERAL EMERGENCY MANAGEMENT AGENCY MAP
NO. 47187C0220F, EFFECTIVE DATE 9/29/2006
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LOT INFORMATION
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MCKAY'S MILL, SECTION 21, LOT 1024
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MCKAY'S MILL, SECTION 21, LOT 1025

PLAT BOOK 40, PAGE 74

DEED BOOK 9255, PAGE 356
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DRAINAGE DIRECTION

SILT FENCE

PERMANENT SEEDING/SOD

PROPOSED SPOT ELEVATION

TOP OF WALL ELEVATION

BOTTOM OF WALL ELEVATION

SF

PS

PIPE/STRUCTURE TABLE

STRUCTURE RIM INVERT PIPE TYPE LENGTH (ft) SLOPE (%)

ELEV IN OUT

CB1 839.71 -- 833.20

1 15" ADS N12 48.7 6.4

CB2 835.83 830.10 830.00

2 15" ADS N12 74.5 6.7

CB3 832.81 825.00 824.90

3 15" ADS N12 2.6 3.9

PS

SF

SF

SF

INVERT TO BE 0.08-FT BELOW DISCHARGE GROUND ELEVATION.

PLEASE NOTE OWNER HAS CHOSEN TO NOT INSTALL EROSION

PROTECTION (I.E. RIP RAP). SOUTHERN CONSULTING SITE AND

WALL DESIGN EXCLUDES ALL LIABILITY ASSOCIATED WITH THE

LACK OF EROSION CONTROL

SITE  NOTES:

1. THE WALLS SHOWN BY THIS DESIGN ARE LOCATED APPROXIMATELY

6-INCHES INSIDE THE PROPERTY. THE HISTORICAL STORM WATER DRAINAGE IS

NOW DESIGNED TO BE CONVEYED BEHIND THE WALL IN STORM PIPING, THUS

NOT IN THE HORIZONTAL ALIGNMENT.

2. THE RELOCATION OF THE DRAINAGE ALIGNMENT IS INTENDED TO PREVENT

EROSION OF/TO THE NEW WALL FOUNDATION LEVELING PAD. IN ADDITION TO

THE BENEFIT TO THE STORM WATER SYSTEM RESULTING FROM THE WALL

ALIGNMENT, THE ALIGNMENT ALSO EXTENDS THE EXCAVATION OF THE

GEOGRID UNDERCUT FURTHER FROM THE TWO RESIDENCES THUS REDUCING

THE POTENTIAL DAMAGE TO THE TWO HOMES.

DESIGN CONSTRAINTS

DRAINAGE AREA - 0.90 ACRES (APPROX.)

SLOPE - 0.16 FT/FT

MIN Tc = 5 MINUTES

ASSUME STORM EVENT 10-INCHES,M 24 HOUR TYPE 2

PIPE SLOPE AT 6.4%, ASSUME MISLAYED AT 3.0%

PIPE FLOWS 50% FULL
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TEMPORARY INLET PROTECTION
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B.O.W. ELEV.

CONCRETE UNITS
VERSA-LOK

RE
TA

IN
ED

 S
OI

L Z
ON

E

DESIGN HIEGHT

VARIES

REINFORCED BACKFILL ZONE
No. 57 CRUSHED STONE

6" GRAVEL LEVELING PAD (TYP.)

FOUNDATION SOIL ZONE

WITHIN UNIT CORES
FREE-DRAINING STONE

8"

1"

T.O.W. ELEV.

COMPACTED COHESIVE SOIL

3H:1V MAXIMUM

3H:1V MAXIMUM

CROSS SECTION

NOT TO SCALE

TYPICAL VERSA-LOK RETAINING WALL

12"

12"

18"

18"

8"

14"

1"

8"

PIN HOLES AND SLOTS FOR 1"

SETBACK WALL CONSTRUCTION

STRAIGHT SPLIT FACE

PIN HOLES FOR

1/4" SETBACK WALLS

VERSA-LOK SQUARE FOOT UNIT

UNIT DIMENSIONS

SCALE: NONE

1/4"

VERSA-LOK CAPPING DETAIL-PROFILE

SQUARE FOOT UNIT-STEP AT TOP OF WALL

SCALE: NONE

FOR STRAIGHT WALLS, ALTERNATE A-CAP AND B-CAP

A-CAP
B-CAP

8" STEP

SPLIT SIDE

OF CAP UNIT

VERSA-LOK PINNING DETAIL

SQUARE FOOT UNIT-CROSS SECTION

SCALE: NONE

PINHOLE

1.0" SETBACK

RECEIVING SLOT

2 PER UNIT

VERSA-LOK STEPPING BASE DETAIL

SQUARE FOOT UNIT

SCALE: NONE

FINISHED GRADE

LINE

GRANULAR LEVELING

PAD 6" THICK

UNDISTURBED SOIL

BURY ONE ADDITIONAL

FULL UNIT MIN.

NOTE:

 LIMIT CHANGES IN BASE ELEVATION TO 8"

PER STEP TO AVOID DIFFERENTIAL

SETTLEMENT

 STEP AS NEEDED TO MINIMIZE BURRIED

UNITS AND MAINTAIN MINIMUM REQUIRED

EMBEDMENT

24" MIN.

CAP UNIT
ADHERE TO WALL

UNIT USING CONCRETE
ADHESIVE

PRIMARY GEOSYNTHETIC
REINFORCEMENT
STRATAGRID SGU 060

B-CAP

A-CAP

VERSA-LOK CAP UNITS

UNIT DIMENSIONS

SCALE: NONE

14" 14"

3

5

8

"

16" 12"

12"

RANDOMLY STAGGER

VERTICAL JOINTS

No. 57
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B.O.W. ELEV.

CONCRETE UNITS
AB CLASSIC

REINFORCED BACKFILL ZONE
No. 57 CRUSHED STONE

6" GRAVEL LEVELING PAD

FOUNDATION SOIL ZONE

WITHIN UNIT CORES
FREE-DRAINING STONE

8"

1"

3H:1V MAXIMUM

24" MIN.

PRIMARY GEOSYNTHETIC
REINFORCEMENT
VG 3.0

PARALLEL TO BACK OF WALL

NOT TO SCALE

(TYP.)
L1 + L2 = L

L = LENGTH OF GRID

PIPE

PLACE APPROXIMATE 6" CRUSHED STONE

ABOVE GRID PRIOR TO INSTALLING PIPE

L2L1

FACE OF WALL

REINFORCED BACKFILL ZONE
No. 57 CRUSHED STONE

PIPE BEDDING

PRIMARY GEOSYNTHETIC
REINFORCEMENT
VERSA-GRID VG 3.0

ELEVATION VIEW

NOT TO SCALE

CROSS SECTION

NOT TO SCALE

PIPE PENETRATION THROUGH WALL

6" GRAVEL LEVELING PAD (TYP.)

PIPE

PIPE

APPROX. ELEVATION
FINISHED GRADE

GRID AT CATCH BASIN

NOT TO SCALE

CATCH

BASIN

L2

L1

WALL FACE

L1 + L2 = L

L = LENGTH OF GRID

C COPYRIGHT SOUTHERN CONSULTING 2024
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NOTE TO WALL INSTALLER

THE LOWER STEP IS SHORTER THAN THE SUBSEQUENT

STEPS (DUE TO WALL BATTER). THE INSTALLER IS

RESPONSIBLE TO CUT THE STEPS AS NEEDED TO

ACCOUNT FOR TWO WALL BATTERS, OR

INSTALL THE WALLS AT THE STAIRS AT VERTICAL (NO

BATTER).
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May 14, 2024 
 
Ms. Stanford 
City of Franklin 
Planning and Sustainability Department 
109 3rd Avenue South 
Franklin, Tennessee 37064 
ariella.stanford@franklintn.gov 
 
 
Ariella, 
 
Thank you for your assistance with this application. 
 
There are 2 properties included in this application – 1275 Habersham Way (Andrew and Charlotte Bekken) and next door, 1277 
Habersham Way (Scott and Michelle Bowen). I will refer to both properties as “both”. I will refer to the Bekken’s property as 
“1275” and the Bowen’s property as “1277”. 
 
Both properties are in significant and immediate need of retaining walls. The walls need to be built to: 

1) To prevent further erosion of both back yards. This erosion is currently jeopardizing the foundation of 1275 as cracks 
are developing in the foundation and exterior brick. Erosion is also reaching/affecting the decks on both homes. The 
back yard of 1275 has eroded about 8”. The back yard of 1277 has eroded about 9’ closer to the deck. These 
measurements are based on measurements taken today, 5/14/24. With each rain, the erosion increases. 

2) To prevent erosion on the side of 1275. This erosion has caused the undermining of the HVAC pad and thus the HVAC 
pad and HVAC unit are tilting and pulling away from the house – clearly visible from the street. 

3) To provide support for the rock wall located on 1277 that is being undermined. Parts of stone are falling, some of the 
remaining stone are cracking. A significant collapse is a matter of when, not if. 

4) To remove the steep hills in both back yards and thus: 
a. Eliminate the danger of trying to traverse across either back yard. There is no flat or low slope section to use 

when going behind 1275. The erosion in 1277 is creating craters that are about to extend across the width of 
the back yard. My wife and I have both slipped when trying to go across our back yard. These slips 
happened when it was wet but also when it was dry. 

b. Eliminate the danger of going up and down both back yards. My wife and I have slipped numerous times 
when going up and down – as have our neighbors. These slips happened when it was wet but also when it 
was dry. 

c. Provide the ability to safely maintain both back yards. I have slipped several times while cutting what grass 
we do have on the hill. And that when its dry and even with me wearing soccer cleats – which I shouldn’t 
have to wear when cutting my own grass. Recently, 1277’s lawn service was cutting their grass. I just 
happened to be outside and when the yard guy was cutting the grass on their back hill. I saw the yard guy’s 
lawnmower literally start to turn over on him. He was just able to get out of the way but it could have been 
deadly or at least caused him serious injury. 

d. Provide a reasonable slope on both back yards that will allow for grass to flourish. The steepness of the back 
yards makes it hard for grass to grow on the hills. Without a full stand of grass, the erosion mentioned 
previously gets increasingly worse. 

 
The wall will not cause an increase of storm water to run on to our back door neighbor’s property. It will in fact actually help 
because it will detain storm drainage and direct it in to a drain pipe system that will direct the water past our back door neighbors’ 
homes and in to the existing drainage ditch. In the process of detaining the storm drainage, it will prevent excessive amounts of 
water that currently can and have overflowed the drainage swale and run on to our back door neighbors’ lots. 
 
The proposed work is to build a retaining wall on both properties. While it will be one continuous wall, this application will 
reference 3 different sections:  

 Section A) will start at and be mechanically tied in to the existing rock wall that extends about 12’ in to 1277. 
This section of the wall will run along the west property line from the rock wall to the northwest corner of 1277 
and the southwest corner of 1275. This section will be a maximum of 8.5’ tall. 
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 Section B) will start at and be tied in to Section A at the southwest corner of 1275 and the northwest corner 
of 1277. It will run along the west property line to the northwest corner of 1275. This section will be a 
maximum of 8.5’ tall. 

 Section C) will start at and be tied in to Section B at the northwest corner of 1275 and will run along the north 
property line to the front of the house of 1275. This section will be a maximum of 8.5’ tall where it joins 
Section B and decrease to 0’ near the front corner of the house on 1275. 

 
Note that as the engineering plans show, we are proposing to also build a set of stairs at the southwest corner of 1275 and the 
northwest corner of 1277. We are also planning to add fencing – with gates – on top of the wall as required by code. 
 
The strict application of the Zoning Ordinance to build the retaining wall outside of the 10’ drainage easement, would result in 
practical difficulties to and create undue hardships on both property owners for the following reasons: 

1) It would create a drainage area at the base of the retaining wall that would run against and along the foundation of the 
wall that would cause erosion and undermining of the foundation. 

2) The excavation required for the back fill and slope stabilization, could reach the decks on both homes and the 
foundation of 1275.  

3) It would create difficulties with construction because it would be on the hill and not the flatter area which is the drainage 
easement.  

4) It would create additional difficulties with construction because there is rock right below the surface on the hill which 
would be difficult to excavate. 

5) If would provide little to no support for the rock wall on 1277 that is crumbling and looks to be on the verge of collapse. 
6) It would not allow for the proper collection of the storm runoff that is causing the undermining and inevitable collapse of 

the rock wall.  
7) It would create a lower section on both properties that Bekken and Bowen would have to maintain. It would be 

impractical/impossible for Bekken and Bowen to maintain their respective areas without going on someone else’s 
property. 

8) It could adversely affect the value of both of the homes.  
9) The wall would be on the hill which would be impractical to build, it would cost more to build and it would create issues 

and difficulties with construction.  
10) It would make both back yards impractical. 
11) If the wall were to be located 10’ from the property line – outside of the drainage easement and basically in the middle 

of our back yards, it would look awkward, not be aesthetically pleasing and pointless. 
 

Bekken (1275) is seeking three variances: 
1) To build a retaining wall that needs to encroach 9+ feet into the rear yard setback. The wall will be 1-4” from the 

property line in order to address/minimize/eliminate the issues listed elsewhere. 
2) To build a retaining wall that needs to encroach 4+ feet into the side yard setback. The wall will be 1-4” from the 

property line in order to address/minimize/eliminate the issues listed elsewhere. 
3) To build a retaining wall that exceeds 6’ tall – with a maximum of 8.5 feet in order to address/minimize/eliminate the 

issues listed elsewhere. 
 
Bowen (1277) is seeking two variances: 

4) To build a retaining wall that needs to encroach 9+ feet into the rear yard setback. The wall will be 1-4” from the 
property line in order to address/minimize/eliminate the issues listed elsewhere. 

5) To build a retaining wall that exceeds 6’ tall – with a maximum of 8.5 feet in order to address/minimize/eliminate the 
issues listed elsewhere. 
 

Variances 1 and 4 are required for the following reasons: 
A) If not allowed to encroach as detailed above, there would remain a drainage area at the base of the retaining wall that 

would run against and along the foundation of the wall that would cause erosion and undermining of the foundation. 
B) If not allowed to encroach as detailed above, the excavation required for the back fill and slope stabilization, would 

reach the decks on both homes and the foundation of 1275.  
C) If not allowed to encroach as detailed above, the wall would provide little to no support for the rock wall on 1277 that is 

crumbling and looks to be on the verge of collapse. 
D) If not allowed to encroach as detailed above, it would prevent the proper collection of the storm runoff that is causing 

the undermining and inevitable collapse of the rock wall.  
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E) If not allowed to encroach as detailed above, it would create a lower section on both properties that Bekken and Bowen 
would have to maintain. These areas would be difficult, if not near impossible to access – or be expensive to maintain. 

F) If not allowed to encroach as detailed above, the existing drainage easement would be split in to two distinctly different 
sections due to elevation differences at the base of the wall and at the proposed height. This could make enforcement 
and/or maintenance difficult. 

G) If not allowed to encroach as detailed above, the wall would be on the hill which would be impractical to build, it would 
cost more to build and it would create issues and difficulties with construction.  

 
Having retaining walls at or very near the property line is not unprecedented. The section of McKay’s Mill right next to ours has a 
retaining wall right on the property line on homes that are in essence of the same hill as we are with similar topographic 
conditions. 
 
Variance 2 is required for the following reasons: 

A) If not allowed to encroach as detailed above, the construction of the wall would directly conflict with the existing HVAC 
pad. 

B) If not allowed to encroach as detailed above, there will remain a section of both properties that Bekken and Bowen 
would have to maintain. 

C) If not allowed to encroach as detailed above, it would be impossible to traverse between the front and back yards  
 
Variance 3 and 5 are required for the following reasons: 

A) A maximum height of 8.5’ would allow for maximum support of the crumbling rock wall on 1277. 
B) A maximum height of 8.5’ would allow for decreased slopes from both homes to the wall which would: 

a. Eliminate all of the issues listed previously caused by the steep slope. 
b. Increase the ability to grow grass in the back yards which would help prevent erosion and slow water runoff. 

This would help: 
i. Prevent excessive water pressure against the wall. 
ii. Prevent erosion of the back yards. 

 
Having retaining walls that exceed 6’ tall is not unprecedented. The retaining walls in the section of McKay’s Mill mentioned 
above exceed 6’. They are about 14’ tall. 
 
I have been working with Lance Fittro of the City of Franklin engineering department to ensure this project is in compliance with 
or exceeds City Engineering requirements as well as engineering standards including the location, size and details of 
construction. I met with Mr. Fittro and Casey Chrisman on-site to discuss the issues and review possible solutions. Further, I am 
a graduate civil engineer so I was very involved in the design. I will be very involved with the construction of the wall. 
 
This request for the five variances listed above is justified by both of the following: (i) the properties are exceptional due to 
shallowness and narrowness of the properties and (ii) the properties contain exceptional topographic conditions. Further, the 
storm water is allowed run freely across our back yards which is causing the erosion. For 1277, the stormwater flows freely at the 
end of the rock wall which is causing significant erosion in their yard and undermining the rock wall and causing its collapse. 
 
Both properties are shallow. With the footprint of the homes being as it is, the remaining yard was not sufficiently long enough for 
a reasonable slope to be constructed. In order to get from the back of the house to the property line, a steep hill had to be 
created. Retaining walls should have been constructed when the homes were built – similar to the homes with similar 
topographic conditions in the Broadgate section which is next to ours (Waverly). Due to the back yards being so steep, it causes 
both lots to have exceptional topographic conditions. Therefore, both properties are not able to accommodate the retaining wall 
requirements under the retaining wall Ordinance. 
 
The proposed work would not cause any or substantial detriment to the public good and would not substantially impair the intent 
and purpose of the Zoning Ordinance. In fact, not allowing the wall to be constructed at or very near the property line could 
cause significant detriment and cost to the public were the rock wall collapse or injury incur. Further it could be dangerous to 
transport the required equipment to maintain the lower section of yards that would be created if the wall were not constructed at 
the property line. 
 
These variances are completely based on dimensional requirements of both properties and encroachments in to easements.  
 
Based on all of the above, all three criteria are met so the variances should be granted. Please note that not only does neither 
home owner gain financially from the variances, but both home owners will incur great cost to complete the work.  
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From: Erin Blackburn
To: Planning Intake
Cc: Jonathan Blackburn
Subject: Variance Application Hearing for 1275 & 1277 Habersham Way
Date: Tuesday, June 4, 2024 5:17:27 PM

ATTENTION COF staff: This email originated from outside the City of Franklin. Please use discretion when
clicking on attachments & links from unknown senders or suspicious emails.

Good afternoon,

We own a property that is within 500 ft of 1275 & 1277 Habersham Way. We would like to put on the record that
we have reservations and concerns about a retaining wall being built behind our property and within 500 ft of us.
Our concerns are on the affect this would have on the drainage behind our property, or any other considerations this
may cause from building a structure that is larger than allowed.

Thank you for your consideration in this matter.

Erin Blackburn
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From: Terry Mcaleer
To: Planning Intake
Subject: 6/6/24 Variance hearing
Date: Sunday, May 26, 2024 7:28:35 AM

ATTENTION COF staff: This email originated from outside the City of Franklin. Please use discretion when
clicking on attachments & links from unknown senders or suspicious emails.

Comments for 6/6/24 variance hearing for 1275 & 1277 Habersham Way, Franklin, Tn  properties: The
improvements requested make sense for both structural and aesthetic reasons. Given use of proper building
materials, this project should be allowed.
I recommend an approval of this project.
Terrence McAleer
1268 Habersham Way
Franklin, Tn
Sent from my iPad
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From: Dave Oberstaedt
To: Planning Intake
Cc: Melissa Oberstaedt; Dave Oberstaedt
Subject: Comment - Variance Application & Request (Bekken & Bowen @ 1275/77 Habersham Way)
Date: Sunday, May 26, 2024 6:18:54 PM
Attachments: Video.mov

ATTENTION COF staff: This email originated from outside the City of Franklin. Please use discretion when clicking on attachments & links from unknown senders or suspicious emails.

We are submitting a comment on the upcoming Variance Request for a retaining wall to be built along the rear property lines of 1275 and 1277 Habersham Way.

No issues from us fundamentally as to what needs to be done.  Our questions have to do with exactly where the wall will be placed along that property line.  And our questions arise from how water that flows between the properties will continue to be diverted.

The attached pictures were taken on Sunday, May 26th from 1126 Waverly Pl, which is directly behind Bowen.  As you can see, the heavy rains flow through the channel that currently exists along the property lines.  Plus there’s significant water that “waterfalls” over the existing rock wall that was put in place when the
neighborhood was built.

If understood correctly, allowing the wall to be built a minimum of one inch from the property line would mean the wall could be in the middle of the channel.  We do have concerns whether this wall will create flooding issues for 1126 Waverly Pl.  And we need to understand how the water coming from the hill between our
properties will continue to be diverted.

Again, we support our neighbors in seeking a solution.  We just don’t want to create a new problem as a result of this.

David & Melissa Oberstaedt
1126 Waverly Pl
615.974.9536
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Sent from my iPhone
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