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Notice is hereby given that a meeting of the Board of Zoning Appeals will be held on the date, time, and 
location listed above. Additional information can be found at www.franklintn.gov/planning. For 
accommodations due to disabilities or other special arrangements, please contact the Human Resources 
Department at (615) 791-3216, at least 24 hours prior to the meeting.  
  
Applicants are encouraged to attend the meeting, even if they agree with staff recommendation. The 
Board of Zoning Appeals may defer or disapprove an application/request unless someone is present to 
represent it. 
  
Comments on agenda items may be made in person at city hall or by emailing 
planningintake@franklintn.gov before noon on the day before the meeting. Emailed comments will be 
provided to the Board Members and included in the minutes, but not read aloud in their entirety during 
the meeting. 
  
CALL TO ORDER 
  
CITIZEN COMMENTS (Open for citizens to be heard on any issue or concern, including those related to 
items on the agenda. Please submit a Speaker Card at the beginning of the meeting if you would like to 
address the Commission. If you would like to speak on an agenda item, the Chair will hold your comment 
until the public comment period associated with the item. As provided by law, the Commission shall make 
no decisions or consideration of action of citizen comments for items not on the agenda, except to refer 
the matter to the Planning Director/Staff for administrative consideration, or to a schedule the matter for 
consideration at a later date. Those addressing the Commission are requested to come to the microphone 
and identify themselves by name and address for the official record. The Chair may restrict the period for 
public comment, including the length of the public comment period, the number of individuals who can 
speak and the length of time each individual may speak. When time allows, the standard individual public 
comment time is two minutes.) 
  
APPROVAL OF MINUTES 
  
1. Consideration Of Approval Of The January 4, 2024 BZA Minutes. 
    
ANNOUNCEMENTS 
  
APPLICATIONS 
  
2. A Variance Request To Reduce The Minimum Garage Setback For A Front Facing Garage From 20-Feet 

To 14-Feet Behind The Front Facade And Front Door Of The Principal Building For The Property Located 
At 1151 Carter Street (F.Z.O. 6.3.). 
  

    
  Sponsors:  Amy Diaz-Barriga, Ariella Stanford  
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3. A Variance Request To Allow A Retaining Wall To Be Set Back 4-Feet And 2-Inches From The Lot Line For 
The Property Located At 904 Fair Street (F.Z.O. 13.2.2.). 
  

    
  Sponsors:  Amy Diaz-Barriga, Ariella Stanford  

4. A Variance Request To Allow A Driveway To Encroach Into The Front Yard Area Located In Front Of The 
Remaining Part Of The Principal Building For The Property Located At 500 Murfreesboro Road (F.Z.O. 
10.1.17). 
  

    
  Sponsors:  Amy Diaz-Barriga, Ariella Stanford  

OTHER BUSINESS 
  
ADJOURN 
  

 
Anyone needing accommodations due to disabilities please contact the ADA Coordinator at 615-791-3277 at least 24 hours prior to 
the meeting. 
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Notice is hereby given that a meeting of the Board of Zoning Appeals will be held on the date, time, and 
location listed above. Additional information can be found at www.franklintn.gov/planning. For 
accommodations due to disabilities or other special arrangements, please contact the Human Resources 
Department at (615) 791-3216, at least 24 hours prior to the meeting.   
CALL TO ORDER 
Chair Langley called the meeting to order at 06:01 PM 
  
Board Members Present: Jonathan Langley, Lee Reeves, William Scales, and Dorinda 
Smith                                                                                                                                                                     
 
Board Members Absent: Jeff Fleishour 
 
Staff Members Present: Bill Squires, Lori Jarosz, Amy Diaz-Barriga, and Ariella Stanford 
CITIZEN COMMENTS (Open for citizens to be heard on any issue or concern, including those related to 
items on the agenda. Please submit a Speaker Card at the beginning of the meeting if you would like to 
address the Commission. If you would like to speak on an agenda item, the Chair will hold your comment 
until the public comment period associated with the item. As provided by law, the Commission shall make 
no decisions or consideration of action of citizen comments for items not on the agenda, except to refer 
the matter to the Planning Director/Staff for administrative consideration, or to a schedule the matter for 
consideration at a later date. Those addressing the Commission are requested to come to the microphone 
and identify themselves by name and address for the official record. The Chair may restrict the period for 
public comment, including the length of the public comment period, the number of individuals who can 
speak and the length of time each individual may speak. When time allows, the standard individual public 
comment time is two minutes.) 
Chair Langley asked for citizen comments. There were none. 
Comments on agenda items may be made in person at city hall or by emailing 
planningintake@franklintn.gov before noon on the day of the meeting. Emailed comments will be provided 
to the Commission and included in the minutes, but not read aloud in their entirety during the meeting.  
APPROVAL OF MINUTES  
1. Consideration Of Approval Of The December 7, 2023 BZA Minutes. 
  Sponsors:    
   
  Board Member Scales motioned to approve the minutes from the December 7, 2023, BZA meeting, seconded by Board 

Member Reeves. The motion carried 4-0. 
    
ANNOUNCEMENTS 
Ms. Diaz-Barriga introduced and welcomed Dorinda Smith as the newest member of the Board of Zoning 
Appeals. Ms. Smith was nominated by Mayor Moore and approved by BOMA at the December BOMA 
meeting. 
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Ms. Diaz-Barriga announced that training for the BZA will be available in April, and she will let everyone know 
once a time and date has been set. 
VOTE FOR CHAIR AND VICE-CHAIR  
2. Consideration Of Election Of Chair And Vice Chair Pursuant To Section 4.1.2 Of The Bylaws. 
  Sponsors:    
   
  Chair 

Board Member Reeves nominated Jonathan Langley as Chair for the 2024 BZA, seconded by Board Member Scales. The 
motion carried 4-0. Jonathan Langley was unanimously elected as Chair. 
  
Vice Chair 
Board Member Scales nominated Lee Reeves as Vice Chair for the 2024 BZA, seconded by Board Member Smith. The motion 
carried 4-0. Lee Reeves was unanimously elected as Vice Chair. 

    
APPLICATIONS  
3. A Variance Request To Allow More Than The Maximum Number Of Retaining Walls On A Site, And A 

Variance Request To Allow For A Taller Than Allowable Retaining Wall Within A Front Yard, And A 
Variance Request To Allow For A Taller Than Allowable Retaining Wall Within A Side/Rear Yard, And A 
Variance Request To Allow For Encroachments Into Areas With Slopes Of 20% Or Greater For The 
Property Located At 609 Countess Nicole Court (F.Z.O. 13.2.4. and 17.1.2). 

  Sponsors:  Emily Wright, Amy Diaz-Barriga, Ariella Stanford  
   
  Staff:  Ariella Stanford.  This 2.03-acre lot is located at 609 Countess Nicole Court within the Avalon Subdivision and is zoned 

PD, Planned District. The applicant wishes to develop the parcel with a single-family home, the designs of which can be seen 
in the applicant’s submitted materials. The Avalon PUD Subdivision was approved and platted prior to the establishment of 
the HHO district and the 500-foot Buffer of the Hillside Overlay. This property now lies within the 500-foot Buffer of the 
Hillside Overlay. As shown in the 'Slopes Greater Than 20% Exhibit', the majority of the lot is covered in slopes with grades 
over 20%, limiting the buildable area for the property to a specific portion of the site. This topography also creates difficulties 
for site design and development as the Franklin Zoning Ordinance does not allow for development on slopes greater than 
20% to protect natural features. The slopes over 20% also present difficulties in complying with Zoning Ordinance 
requirements for retaining wall heights, and the number of retaining walls allowed on a residential lot. 
 
Staff has determined that four Variances would be needed to approve the provided designs. These variances are: 

1. To allow more than the maximum allowed 3 retaining walls on a residential site. 
2. To allow for retaining walls to be higher than the maximum 2 feet when in a front yard. 
3. To allow for retaining walls to be higher than the maximum 6 feet when in a rear/side yard. 
4. To allow encroachments into areas with a slope of 20% or greater  

 
Staff Analysis - Request 1: Maximum Number of Retaining Walls 
The BZA may authorize a variance only when the request has met all three criteria in accordance with F.Z.O §20.10.6 and 
State law. The staff has completed an analysis of the request in light of these criteria: 

1. Where, by reason of exceptional narrowness, shallowness, or shape of a specific piece of property at the time of the 
enactment of the Zoning Ordinance or by reason of exceptional topographic conditions or other extraordinary and 
exceptional situation or condition, such a piece of property is not able to accommodate development as required 
under this Ordinance. The subject property is located within the Avalon subdivision with over a 20% slope across 
most of the property. These exceptional topographic conditions require the use of retaining walls to provide 
effective drainage, access, and support for development. The Franklin Zoning Ordinance allows a maximum of 3 
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retaining walls for a residential lot. The applicant is requesting a total of 13 retaining walls to support the 
development of the lot, given the slope conditions. Due to the exceptional slope conditions across the site, staff 
finds this criteria for Request 1 to be met. 

2. The strict application of any provision enacted under the Zoning Ordinance would result in peculiar and exceptional 
practical difficulties to or exceptional or undue hardship upon the owner of the property. Strict application of the 
Zoning Ordinance would create practical difficulties in the development of this site due to exceptional topographic 
conditions that exist. Due to the exceptional slope conditions across the site, more than 3 retaining walls are needed 
to support development of this site. Compliance with the Zoning Ordinance in this case would prevent the 
development of a single-family home on this lot. Staff finds this criteria for Request 1 to be met. 

3. Such relief may be granted without substantial detriment to the public good and without substantially impairing the 
purpose and intent of the Zoning Ordinance. Allowing for additional retaining walls on this site would not be a 
detriment to the public good, nor would it impair the purpose and intent of the Zoning Ordinance. The Zoning 
Ordinance limits the number of retaining walls on a residential site to prevent a site from being dominated by 
retaining walls, which may result in aesthetic concerns for neighboring property owners and the community. 
Because several neighboring lots within the Avalon Subdivision have also had to implement unique retaining walls, 
this development would not contradict the aesthetic qualities of the neighborhood. In addition, the applicant is 
proposing 13 retaining walls to reduce the height of each retaining wall to a maximum of 5.5 feet in the front yard 
and 8 feet in the backyard. If there were fewer retaining walls proposed, each retaining wall would need to be even 
taller to support development, which would be more visible from the street and further from the intent of the 
Zoning Ordinance in this case. Staff finds this criteria for Request 1 to be met. 

 
Recommendation - Request 1 
Staff recommends approval of Variance Request 1, to allow more than the maximum number of retaining walls on a 
residential site, because the criteria have been met. 
  
Staff Analysis - Request 2: Maximum Height of Front Yard Retaining Walls 
The BZA may authorize a variance only when the request has met all three criteria in accordance with F.Z.O §20.10.6 and 
State law. The staff has completed an analysis of the request in light of these criteria: 

1. Where, by reason of exceptional narrowness, shallowness, or shape of a specific piece of property at the time of the 
enactment of the Zoning Ordinance or by reason of exceptional topographic conditions or other extraordinary and 
exceptional situation or condition, such a piece of property is not able to accommodate development as required 
under this Ordinance.As stated above, there are exceptional topographic conditions which require the use of 
retaining walls to provide effective drainage, access, and support for development. The Franklin Zoning Ordinance 
allows for retaining walls located in the front yard of a residence to be a maximum of 2 feet in height. The applicant 
has requested retaining wall heights up to 5.5-feet in the front yard of the property, to support the driveway and the 
primary building. Due to these exceptional conditions across the site, staff finds this criteria for Request 2 to be met. 

2. The strict application of any provision enacted under the Zoning Ordinance would result in peculiar and exceptional 
practical difficulties to or exceptional or undue hardship upon the owner of the property. Strict application of the 
Zoning Ordinance would create practical difficulties in the development of this site due to exceptional topographic 
conditions that exist. Due to the exceptional slope conditions across the site, retaining walls higher than 2-feet are 
necessary to support the driveway according to regulation, as well as development of the primary building. 
Therefore, staff finds this criteria for Request 2 to be met. 

3. Such relief may be granted without substantial detriment to the public good and without substantially impairing the 
purpose and intent of the Zoning Ordinance. Allowing for taller retaining walls in the front yard of this site would not 
be a detriment to the public good, nor would it impair the purpose and intent of the Zoning Ordinance. The Zoning 
Ordinance limits the number and height of retaining walls on a residential site to prevent a site from being 
dominated by retaining walls which may result in aesthetic concerns for neighboring property owners and the 
community. Because several neighboring lots within the Avalon Subdivision have also had to implement unique 
retaining walls, this development would not contradict the aesthetic qualities of the neighborhood. In addition, the 
applicant has determined that retaining walls up to 5.5 feet are th minimum height necessary to support the 
proposed driveway, and the proposed retaining walls vary in height as each wall has been calculated to be as short 
as possible to safely support development on the site. The proposed retaining walls will also be partially hidden by 
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landscaping as required under the Zoning Ordinance and as shown in the submitted documents. Staff finds this 
criteria for Request 2 to be met. 

 
Recommendation - Request 2 
Staff recommends approval of the Variance Request 2, to allow for a taller than allowable retaining wall within a front yard, 
because the criteria have been met. 
  
Staff Analysis - Request 3: Maximum Height of Side/Rear Yard Retaining Walls 
The BZA may authorize a variance only when the request has met all three criteria in accordance with F.Z.O §20.10.6 and 
State law. The staff has completed an analysis of the request in light of 
these criteria: 

1. Where, by reason of exceptional narrowness, shallowness, or shape of a specific piece of property at the time of the 
enactment of the Zoning Ordinance or by reason of exceptional topographic conditions or other extraordinary and 
exceptional situation or condition, such a piece of property is not able to accommodate development as required 
under this Ordinance. As stated above, there are exceptional topographic conditions which require the use of 
retaining walls to provide effective drainage, access, and support for development. The Franklin Zoning Ordinance 
allows for retaining walls located in the rear/side yard of a residence to be a maximum of 6 feet in height. The 
applicant has requested retaining wall heights up to 8-feet in the rear yard of the property to ensure proper 
drainage and structural integrity of the proposed development. Due to the exceptional slope conditions across the 
site, staff finds the criteria for Request 3 to be met. 

2. The strict application of any provision enacted under the Zoning Ordinance would result in peculiar and exceptional 
practical difficulties to or exceptional or undue hardship upon the owner of the property. Strict application of the 
Zoning Ordinance would create practical difficulties in the development of this site due to exceptional topographic 
conditions that exist. Due to the exceptional slope conditions, retaining walls taller than 6-feet are necessary to 
support a single-family home on this site. Therefore, staff finds the criteria for Request 3 to be met. 

3. Such relief may be granted without substantial detriment to the public good and without substantially impairing the 
purpose and intent of the Zoning Ordinance. Allowing for taller retaining walls in the rear yard of this site would not 
be a detriment to the public good, nor would it impair the purpose and intent of the Zoning Ordinance. The Zoning 
Ordinance limits the number and height of retaining walls on a residential site to prevent a site from being 
dominated by retaining walls, which may result in aesthetic concerns for neighboring property owners and the 
community. Because several neighboring lots within the Avalon Subdivision have also had to implement unique 
retaining walls, this development would not contradict the aesthetic qualities of the neighborhood. In addition, the 
applicant has determined that retaining walls up to 8-feet are the minimum height necessary to support the 
proposed development, and the retaining walls in the side yard only reach up to 6-feet tall, which is in compliance 
with the Zoning Ordinance. Staff finds the criterion for Request 3 to be met. 

 
Recommendation - Request 3 
Staff recommends approval of the Variance Request 3, To Allow For A Taller Than Allowable Retaining Wall Within A rear 
Yard, because the criteria have been met. 
  
Staff Analysis - Request 4: Encroachments into Areas With Slopes Of 20% Or Greater 
The BZA may authorize a variance only when the request has met all three criteria in accordance with F.Z.O §20.10.6 and 
State law. The staff has completed an analysis of the request in light of these criteria: 

1. Where, by reason of exceptional narrowness, shallowness, or shape of a specific piece of property at the time of the 
enactment of the Zoning Ordinance or by reason of exceptional topographic conditions or other extraordinary and 
exceptional situation or condition, such a piece of property is not able to accommodate development as required 
under this Ordinance. The slopes existing on this lot present an exceptional situation for development of this 
property. Given the topography of the site, encroachment into 20% slopes is necessary for development; however, 
the Franklin Zoning Ordinance does not allow for encroachment into areas with slopes of 20% or greater. When the 
Avalon PUD Subdivision was approved and platted, this Zoning Ordinance regulation was not yet in place and 
development on the steep slopes was anticipated for this lot. Staff recognizes the exceptional situation of this site 
and believes that encroachment into areas with a slope of 20% is necessary in this case. For these reasons, staff 
finds this criteria for Request 4 to be met. 
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2. The strict application of any provision enacted under the Zoning Ordinance would result in peculiar and exceptional 
practical difficulties to or exceptional or undue hardship upon the owner of the property. Due to exceptional 
topographic conditions, the strict application of the Zoning Ordinance would create practical difficulties in the 
development of this site. As shown in the attached exhibit, slopes greater than 20% cover most of the lot. It would 
not be feasible to build a house on the portion of the lot that does not have slopes greater than 20%. Given the 
unique topography of the site, the strict application of the Zoning Ordinance would prevent development on this 
site. For these reasons, staff finds this criteria for Request 4 to be met. 

3. Such relief may be granted without substantial detriment to the public good and without substantially impairing the 
purpose and intent of the Zoning Ordinance. Allowing for encroachment into areas with slopes of 20% or greater on 
the site would not be a detriment to the public good, nor would it impair the purpose and intent of the Zoning 
Ordinance. The lot is currently neighbored by lots with similar topography that have utilized similar site grading 
techniques. The intent of this lot is to allow a single-family residential home to be built. This variance is the 
minimum necessary deviation from the requirements of the Zoning Ordinance to develop a single-family home on 
the lot, given the current conditions of the site. Staff finds this criteria for Request 4 to be met. 

 
Recommendation - Request 4  
Staff recommends approval of the Variance Request 4, to allow for encroachment into areas with slopes of 20% or greater, 
because the criteria have been met. 
 
Recommendation:  
Recommended Motion: Staff recommends the Board of Zoning Appeals move to approve the Variance Request To Allow 
More Than The Maximum Number Of Retaining Walls On A Site, And A Variance Request To Allow For A Taller Than 
Allowable Retaining Wall Within A Front Yard, And A Variance Request To Allow For A Taller Than Allowable Retaining Wall 
Within A Side/Rear Yard, And A Variance Request To Allow For Encroachments Into Areas With Slopes Of 20% Or Greater For 
The Property Located At 609 Countess Nicole Court, because the criteria for granting a variance 
have been met. 
  
Applicant: The applicant stated that it would be challenging to build a home on this lot without retaining walls. 
  
There being no public comments for this item, Chair Langley asked for a motion from the Board to close the public hearing. 
  
Board Member Scales motioned to close the public hearing, seconded by Board Member Reeves. The motion carried 4-0. 
  
Chair Langley stated that each variance request would be addressed one at a time to concentrate on each one specifically. 
  
Chair Langley asked if it is to be assumed that each variance request is specific to the site plan for the property. 
  
Mr. Squires confirmed that variance requests are specific to the site plan according to what is before the Board to approve. 
  
Variance Request To Allow More Than The Maximum Number Of Retaining Walls On A Site  
Board Member Scales motioned to approve a variance request to allow more than the maximum number of retaining walls 
on a site because the criteria for a variance have been met, seconded by Board Member Reeves. 
  
Board Member Scales stated that given the drastic sloping of the property, retaining walls would be the best and most secure 
option for building.  Landscaping will buffer the retaining walls so that the appearance of the walls is minimized. 
  
Board Member Reeves asked if the documents speak to the use of landscaping. 
  
Ms. Diaz-Barriga stated that the zoning ordinance requires the use of landscaping when retaining walls are constructed on a 
property. 
  
Ms. Smith expressed her concerns about the number of retaining walls requested, even though the development existed 
prior to the zoning updates, and the precedent that will be set if approval of 13 retaining walls is granted.  Previously, the 
maximum number of retaining walls approved was 7.  Also, Ms. Smith asked the applicant if the homeowners association had 
approved the project. 
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The applicant explained that approval from the homeowner’s association had been received. 
  
Chair Langley agreed with Board Member Smith’s comments regarding the number of retaining walls requested.  Chair 
Langley stated that considering the uniqueness of Avalon and the subject property and previous approvals of three or four 
projects with retaining walls, in the last few years, obviously presents an exceptional situation. 
  
Ms. Smith stated that she has concerns about drainage with the additional hardscapes (patio and pickle ball court) associated 
with the project. 
  
There being no further discussion, Chair Langley asked the Board to vote by roll call. The motion carried 4-0.  
  
A Variance Request To Allow For A Taller Than Allowable Retaining Wall Within A Front Yard  
Board Member Smith motioned to approve a variance request to allow for a taller than allowable retaining wall within a front 
yard, seconded by Board Member Reeves. 
  
There being no discussion, Chair Langley asked the Board to vote by roll call. The motion carried 4-0. 
 
A Variance Request To Allow For A Taller Than Allowable Retaining Wall Within A Side/Rear Yard  
Board Member Scales motioned to approve a variance request to allow for a taller than allowable retaining wall within a 
side/rear yard because the criteria for a variance has been met, seconded by Board Member Reeves. 
 
There being no discussion, Chair Langley asked the Board to vote by roll call. The motion carried 4-0. 
 
A Variance Request To Allow For Encroachments Into Areas With Slopes Of 20% Or Greater  
Board Member Scales motioned to approve a variance request to allow for encroachments into areas with slopes of 20% or 
greater because the criteria for a variance have been met, seconded by Board Member Reeves. 
  
There being no discussion, Chair Langley asked the Board to vote by roll call. The motion carried 4-0.  

    
OTHER BUSINESS 
Chair Langley asked if there was any further business. There was none. 
ADJOURN 
Board Member Reeves motioned to adjourn the January 9, 2024, BZA Meeting, seconded by Board Member 
Smith. The motion carried 4-0. 
 
There being no further business, the meeting adjourned at 6:30 PM. 
  
  
 ___________________________                       ____________ 
                     Chair                                                    Date  
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 City of Franklin 
 
  

109 3rd Ave S. 
 Franklin, TN 37064 

 (615) 791-3217 
  
  

      
File #: 21-05955  
    
DATE: January 11, 2024 
    
TO: Board of Zoning Appeals 
    
FROM: Amy Diaz-Barriga, Asst Director of Planning Development 

Ariella Stanford, Planner 
   

     
SUBJECT: 

A Variance Request To Reduce The Minimum Garage Setback For A Front Facing Garage From 
20-Feet To 14-Feet Behind The Front Facade And Front Door Of The Principal Building For The 
Property Located At 1151 Carter Street (F.Z.O. 6.3.). 
  

  
PURPOSE: 

PROJECT INFORMATION 
 COF Project Number: 8353 
 Applicant: John Bruck 
 Owner: John Bruck 

  
BACKGROUND/STAFF COMMENTS: 
Vicinity Zoning/Land Use 
Site: R-6 Residential District / Residential Single Family 
Northwest: R-6 Residential District / Residential Single Family 
Northeast: Civic and Institutional District / Institutional 
Southeast: R-6 Residential District / Residential Single Family   
Southwest: R-6 Residential District / Residential Multifamily 
 
Applicable Zoning Ordinance Provisions 
20.10 Variance 
A. The purpose of a variance is to: 
1. Provide limited relief from the requirements of this Ordinance in cases where strict application of a 
particular requirement would create an unnecessary hardship prohibiting the use of land in a manner 
otherwise allowed under this Ordinance; and 
2. Address extraordinary, exceptional, or unique situations that were not caused by the applicant's 
act or omission. 
B. Variances are not intended merely to remove inconveniences or financial burdens that the 
requirements of this Ordinance may impose on property owners in general. 
 
6.3 - Building Types, House - Front-Facing Garages 
Front-Facing Garage Setbacks: Minimum 20 feet behind front facade and front door and 22 feet from 
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sidewalk.   
 
Background 
The subject parcel is located at 1151 Carter Street and is zoned R6 – Residential 6 District. The 
Zoning Ordinance requires that front-facing garages be at least 20 feet behind the front facade and 
front door, as well as 22 feet from the sidewalk. There is no sidewalk adjacent to the property today. 
The proposed front-facing garage is located 14 feet behind the front facade and front door. 
 
Staff Analysis 
The BZA may authorize a variance only when the request has met all three criteria in accordance 
with F.Z.O §20.10.6 and State law.  The staff has completed an analysis of the request in light of 
these criteria: 
 
1. Where, by reason of exceptional narrowness, shallowness, or shape of a specific piece of property 
at the time of the enactment of the Zoning Ordinance or by reason of exceptional topographic 
conditions or other extraordinary and exceptional situation or condition, such a piece of property is 
not able to accommodate development as required under this Ordinance. 
 
The subject property is one of five single-family residential lots along Carter Street. The parcel is 
approximately 74 feet in width and between 74 feet and 77.5 feet in depth. The depth of the lot is 
shallower than many of the properties in this area. The zoning of the property is R6, which requires 
that the front setback (among other criteria) be no closer than any adjacent existing building. In this 
case, both adjacent houses are approximately 15' from their front lot lines. R6 also requires a 15' rear 
setback. These setbacks require a smaller than average building envelope. Because of the 
uniqueness of the depth of the property, staff finds this criteria is met. 
 
2. The strict application of any provision enacted under the Zoning Ordinance would result in peculiar 
and exceptional practical difficulties for or exceptional or undue hardship for the owner of the 
property. 
 
The applicant has indicated that the owners intend to build a two-car attached garage with a living 
space above it. Placing the garage 20 feet behind the front facade and front door would make the 
garage out of compliance with the required 15-foot rear yard setback as stated in F.Z.O. 3.8.5 and 
discussed in criteria 1. Due to the unique shape of the property, the strict application of the Zoning 
Ordinance would prevent a home with a two-car attached garage from being constructed without 
violating some portion of the Zoning Ordinance, which staff finds to be a practical difficulty and 
therefore this criteria is met. 
 
3. Such relief may be granted without substantial detriment to the public good and without 
substantially impairing the purpose and intent of the Zoning Ordinance. 
 
The proposed front-facing garage meets the intent of the ordinance because the garage is set back 
as much as possible from the front facade of the house. This request meets the required rear-yard 
setback and side-yard setbacks along the adjacent residential lots, and would not cause substantial 
detriment to the public good if a variance were to be approved. Staff finds that this criteria is met. 
  
FINANCIAL IMPACT: 

None. 

  
RECOMMENDATION: 
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RECOMMENDED MOTION: Staff recommends the Board of Zoning Appeals move to approve the 
Variance Request to allow A Variance Request To Reduce The Minimum Garage Setback For A 
Front Facing Garage From 20-Feet To 14-Feet Behind The Front Facade And Front Door Of The 
Principal Building For The Property Located At 1151 Carter Street, because the criteria for granting a 
variance have been met. 
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It was compiled from the most authentic information available.
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All data and materials (c) copyright 2023. All rights reserved.

1151 CARTER STREET
TAX MAP 078G, GROUP G, PARCEL 02100

BOARD OF ZONING APPEALS
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SITE PLAN
SCALE: 14"-1'-0"

A.0

PLEASE NOTE:
DESIGNER ASSUMES NO LIABILITY FOR ANY HOME
CONSTRUCTED FROM THIS PLAN.
IT IS THE RESPONSIBILITY OF THE PURCHASER OF
THIS PLAN TO PERFORM THE FOLLOWING BEFORE
BEGINNING ACTUAL CONSTRUCTION.

1. BUILDER OR CONTRACTOR MUST VERIFY ALL
DIMENSIONS & ALL SQUARE FOOTAGE PRIOR TO
PROCEEDING WITH CONSTRUCTION.

2. BUILDER OR CONTRACTOR MUST VERIFY
COMPLIANCE WITH ALL LOCAL BUILDING CODES
IN THE AREA WHERE THE HOME IS TO BE
CONSTRUCTED.

3. DESIGNER ASSUMES NO RESPONSIBILITY FOR
STRUCTURAL ENGINEERING ASPECTS.

CAUTION MUST BE EXERCISED IN MAKING ANY
CHANGES IN THIS PLAN.
ONLY QUALIFIED DESIGNERS, ARCHITECTS,
CONTRACTORS, OR STRUCTURAL ENGINEERS
SHOULD ATTEMPT MODIFICATIONS, AS EVEN
MINOR CHANGES IN ONE AREA OF THE HOUSE
COULD LEAD TO MAJOR PROBLEMS IN ANOTHER
AREA.

MARK LYNN & ASSOCIATES IS NOT A LICENSED
ARCHITECT.

PAPER: ARCH D 36x24

DATE ISSUED: 09.21.2023
REVISIONS:
1. 9.26.23
2. 10.3.23
3. 12.6.23

615.308.5330
marklynn1@hotmail.com
6965 SUNNYWOOD DR.
NASHVILLE, TN 37211

Mark Lynn
& ASSOCIATES

© Mark Lynn & Associates
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EXTERIOR
ELEVATIONS
SCALE: 14"-1'-0"

A.1

PLEASE NOTE:
DESIGNER ASSUMES NO LIABILITY FOR ANY HOME
CONSTRUCTED FROM THIS PLAN.
IT IS THE RESPONSIBILITY OF THE PURCHASER OF
THIS PLAN TO PERFORM THE FOLLOWING BEFORE
BEGINNING ACTUAL CONSTRUCTION.

1. BUILDER OR CONTRACTOR MUST VERIFY ALL
DIMENSIONS & ALL SQUARE FOOTAGE PRIOR TO
PROCEEDING WITH CONSTRUCTION.

2. BUILDER OR CONTRACTOR MUST VERIFY
COMPLIANCE WITH ALL LOCAL BUILDING CODES
IN THE AREA WHERE THE HOME IS TO BE
CONSTRUCTED.

3. DESIGNER ASSUMES NO RESPONSIBILITY FOR
STRUCTURAL ENGINEERING ASPECTS.

CAUTION MUST BE EXERCISED IN MAKING ANY
CHANGES IN THIS PLAN.
ONLY QUALIFIED DESIGNERS, ARCHITECTS,
CONTRACTORS, OR STRUCTURAL ENGINEERS
SHOULD ATTEMPT MODIFICATIONS, AS EVEN
MINOR CHANGES IN ONE AREA OF THE HOUSE
COULD LEAD TO MAJOR PROBLEMS IN ANOTHER
AREA.

MARK LYNN & ASSOCIATES IS NOT A LICENSED
ARCHITECT.

PAPER: ARCH D 36x24

DATE ISSUED: 09.18.2023
REVISIONS:
1. 9.26.23
2. 10.3.23
3. 12.6.23

615.308.5330
marklynn1@hotmail.com
6965 SUNNYWOOD DR.
NASHVILLE, TN 37211

Mark Lynn
& ASSOCIATES

© Mark Lynn & Associates
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FIRST
FLOOR PLAN
SCALE: 14"-1'-0"

A.2

PLEASE NOTE:
DESIGNER ASSUMES NO LIABILITY FOR ANY HOME
CONSTRUCTED FROM THIS PLAN.
IT IS THE RESPONSIBILITY OF THE PURCHASER OF
THIS PLAN TO PERFORM THE FOLLOWING BEFORE
BEGINNING ACTUAL CONSTRUCTION.

1. BUILDER OR CONTRACTOR MUST VERIFY ALL
DIMENSIONS & ALL SQUARE FOOTAGE PRIOR TO
PROCEEDING WITH CONSTRUCTION.

2. BUILDER OR CONTRACTOR MUST VERIFY
COMPLIANCE WITH ALL LOCAL BUILDING CODES
IN THE AREA WHERE THE HOME IS TO BE
CONSTRUCTED.

3. DESIGNER ASSUMES NO RESPONSIBILITY FOR
STRUCTURAL ENGINEERING ASPECTS.

CAUTION MUST BE EXERCISED IN MAKING ANY
CHANGES IN THIS PLAN.
ONLY QUALIFIED DESIGNERS, ARCHITECTS,
CONTRACTORS, OR STRUCTURAL ENGINEERS
SHOULD ATTEMPT MODIFICATIONS, AS EVEN
MINOR CHANGES IN ONE AREA OF THE HOUSE
COULD LEAD TO MAJOR PROBLEMS IN ANOTHER
AREA.

MARK LYNN & ASSOCIATES IS NOT A LICENSED
ARCHITECT.

PAPER: ARCH D 36x24

DATE ISSUED: 09.18.2023
REVISIONS:
1. 9.26.23
2. 10.3.23
3. 12.6.23
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FIRST FLOOR PLAN
SCALE: 14"-1'-0"
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City of Franklin Page 1 of 4  
 
 

 

 City of Franklin 
 
  

109 3rd Ave S. 
 Franklin, TN 37064 

 (615) 791-3217 
  
  

      
File #: 21-05956  
    
DATE: January 11, 2024 
    
TO: Board of Zoning Appeals 
    
FROM: Amy Diaz-Barriga, Asst Director of Planning Development 

Ariella Stanford, Planner 
   

     
SUBJECT: 

A Variance Request To Allow A Retaining Wall To Be Set Back 4-Feet And 2-Inches From The Lot 
Line For The Property Located At 904 Fair Street (F.Z.O. 13.2.2.). 
  

  
PURPOSE: 

PROJECT INFORMATION 
 COF Project Number: 8374 
 Applicant: Greg Gamble 
 Owner: Loy Hardcastle 

  
BACKGROUND/STAFF COMMENTS: 
Vicinity Zoning/Land Use 
Site: R-4 Residential District / Residential Single Family 
North: Central Commercial District / Retail, Vacant 
East: R-4 Residential District / Residential Single Family 
South: R-4 Residential District / Residential Single Family   
West: R-4 Residential District / Residential Single Family   
 
Applicable Zoning Ordinance Provisions 
20.10 Variance 
A. The purpose of a variance is to: 
1. Provide limited relief from the requirements of this Ordinance in cases where strict application of a 
particular requirement would create an unnecessary hardship prohibiting the use of land in a manner 
otherwise allowed under this Ordinance; and 
2. Address extraordinary, exceptional, or unique situations that were not caused by the applicant's 
act or omission. 
B. Variances are not intended merely to remove inconveniences or financial burdens that the 
requirements of this Ordinance may impose on property owners in general. 
 
13.2.2 Fences, Walls, and Screening - Retaining Walls 
Retaining walls shall be set back from a lot line a minimum of five feet or the distance equal to the 
height of the wall, whichever is greater. 
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Background 
The subject parcel is located at 904 Fair Street and is zoned R-4 residential. The property is also 
located within the Floodway Fringe Overlay, as well as the Historic Preservation Overlay and Central 
Franklin Overlay. It was brought to the city's attention that there may have been a Zoning Ordinance 
violation at this property and upon investigation, it was discovered that a retaining wall is being built 
that is not in compliance with the Zoning Ordinance. In addition, any wall over 48 inches as 
measured from the bottom of the footer would require a building permit prior to commencing work, 
and the property owner has not received a building permit for this wall. The retaining wall would also 
need to get a COA (Certificate of Appropriateness) approved by the Historic Zoning Commission if 
they get approval from the BZA. The applicant submitted for an administrative COA back in 
September 2023, but the application could not be approved administratively because the building 
materials of the wall did not appear to meet the Design Guidelines, and it did not comply with the 
regulations of the Zoning Ordinance (the setback between the wall and the lot line was less than is 
required under the Zoning Ordinance, hence their application for a Variance). After the administrative 
COA application was denied, the applicant took the item to the Design Review Committee (DRC) for 
guidance from the historic board. At the DRC meeting in October 2023, Staff instructed the DRC that 
given the proposed location of the wall, they would need to either get a Variance, or revise the wall to 
be in compliance with the Zoning Ordinance. The DRC acknowledged that the applicant would need 
to have the location of the wall resolved with the BZA before receiving a COA. The applicant has 
chosen to pursue a Variance for the setback of the retaining wall from the lot line, and depending on 
the outcome, would then pursue a COA from the Historic Zoning Commission. 
 
The Zoning Ordinance requires retaining walls to be set back from a lot line a minimum of five feet or 
the distance equal to the height of the wall, whichever is greater. The retaining wall that has started 
being built reaches a maximum of 6 feet. The property previously had a retaining wall that started to 
deteriorate, so the property owner has started to rebuild the wall with more height than the previous 
wall. With the retaining wall being up to 6 feet tall, the retaining wall must be 6 feet from the lot line. 
The retaining wall is currently 4 feet and 2 inches from the lot line. For this reason, the applicant is 
requesting a Variance for the retaining wall to be located 4 feet and 2 inches from the lot line. 
 
It was confirmed by our Building and Neighborhood Services department that should the wall be 
rebuilt at the previous height, 4'-2", then the wall would be permitted to be rebuilt in its previous (and 
current) as a nonconforming structure and a variance would not be required. 
 
Staff Analysis 
The BZA may authorize a variance only when the request has met all three criteria in accordance 
with F.Z.O §20.10.6 and State law.  The staff has completed an analysis of the request in light of 
these criteria: 
 
1. Where, by reason of exceptional narrowness, shallowness, or shape of a specific piece of property 
at the time of the enactment of the Zoning Ordinance or by reason of exceptional topographic 
conditions or other extraordinary and exceptional situation or condition, such a piece of property is 
not able to accommodate development as required under this Ordinance. 
 
Staff does not find that there is an exceptional situation that prevents the retaining wall from being in 
compliance with the Zoning Ordinance. The property owner has expressed that the wall is located 4 
feet and 2 inches from the property line in order to protect the specimen tree in the backyard. Seeing 
as the existing house and all other sides of the retaining wall are closer to the tree trunk from the drip 
line of the specimen tree, the portion of the retaining wall that is 4 feet 2 inches from the property line 
could be moved to 6 feet from the property line and it would still be the further structure from the tree 
trunk and closer to the drip line than the house or the rest of the wall. Regarding root disturbance, 
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there is a section of the new wall that cuts in closer to the trunk than both the previous wall and the 
portion closest to the property line to accommodate stairs. It appears that this section would cause 
more root disturbance than moving the portion of the wall to 6 feet from the property line. 
 
In regards to the height of the wall, the additional height of the new wall creates a self-imposed 
hardship. The previous wall was about 4 feet high, while the new wall reaches a maximum of 6 feet. 
The need for additional height seems to be for the goal of leveling this portion of the yard, perhaps to 
bring fill onto the property, not existing topographic conditions. Bringing additional fill for the wall 
creates a self-imposed hardship as increased retaining wall height also increases the required 
distance from the retaining wall to the property line. If the new wall were a similar height to the 
previous retaining wall, the required distance from the retaining wall to the property line would be 
reduced. 
 
While the applicant states that keeping the wall in its current location ensures that stormwater runoff 
remains the same and will not increase, they did not provide information showing whether additional 
stormwater runoff would be detrimental to the property if the wall were 6 feet from the property line. 
When the application was reviewed by our Engineering team, they felt that stormwater conditions 
would not prevent the wall from being 6 feet from the property line or require the additional height. 
Staff finds this criteria is not met. 
 
2. The strict application of any provision enacted under the Zoning Ordinance would result in peculiar 
and exceptional practical difficulties for or exceptional or undue hardship for the owner of the 
property. 
 
Again, Staff finds that the hardship caused in this case is self-imposed. The additional height of the 
wall seems to only be necessary due to additional fill brought in for the yard. If additional fill were not 
causing the need for a taller wall, the setback requirement for the retaining wall would be closer to 
the lot line. Staff finds this criteria is not met. 
 
3. Such relief may be granted without substantial detriment to the public good and without 
substantially impairing the purpose and intent of the Zoning Ordinance. 
 
Staff finds that the retaining wall would be a detriment to the public good, and it does impair the intent 
of the Zoning Ordinance. The intent of the Zoning Ordinance in this case is to ensure that if a 
retaining wall were to fall, it would not fall onto the neighbor's property with the potential to cause 
damage to neighboring property or persons. Seeing as the retaining wall is up to 6 feet in height and 
is 4 feet 2 inches from the neighboring property, this does not meet the intent of the Zoning 
Ordinance and it would negatively affect the neighboring property if it fell. If the wall were to remain at 
its previous height, 4'-2", the wall would be within its fall zone from the property line, and would be in 
keeping with the intent of the Zoning Ordinance. Staff finds this criteria is not met. 
  
FINANCIAL IMPACT: 

None. 

  
RECOMMENDATION: 

RECOMMENDED MOTION: Staff recommends the Board of Zoning Appeals move to deny the 
Variance Request To Allow A Retaining Wall To Be Set Back 4-Feet And 2-Inches From The Lot 
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Line For The Property Located At 904 Fair Street, because the criteria for granting a variance have 
not been met. 
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904 FAIR STREET
TAX MAP 078B, GROUP F, PARCEL 00300

BOARD OF ZONING APPEALS
FEBRUARY 1, 2024

**This property is also within the 
   Central Franklin Overlay, and 
   Historic Preservation Overlay
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BZA Submittal | 904 Fair Street, Franklin, TN 37064 
 

 
DEVELOPMENT PLANNING      DESIGN      MANAGEMENT 

 
greg.gamble@gdc-tn.com  |  615.975.5765 cell  |  3020 Stansberry Lane, Suite 201, Franklin, TN  37069 

 
January 8, 2024 
 
City of Franklin Board of Zoning Appeals 
 
Dear Board of Zoning Appeals,  
 
Gamble Design Collaborative, on behalf of Loy G. Hardcastle, is requesting a variance for his property located at 
904 Fair Street. Loy Hardcastle is proposing the installation of a new retaining wall to replace an existing wall 
that fell into disrepair. He is requesting a variance to allow the construction of a retaining wall in the exact 
location of the previous wall at a distance of 4’2” from the property line. 
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BZA Submittal | 904 Fair Street, Franklin, TN 37064 
 

 
DEVELOPMENT PLANNING      DESIGN      MANAGEMENT 

 
greg.gamble@gdc-tn.com  |  615.975.5765 cell  |  3020 Stansberry Lane, Suite 201, Franklin, TN  37069 
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BZA Submittal | 904 Fair Street, Franklin, TN 37064 
 

 
DEVELOPMENT PLANNING      DESIGN      MANAGEMENT 

 
greg.gamble@gdc-tn.com  |  615.975.5765 cell  |  3020 Stansberry Lane, Suite 201, Franklin, TN  37069 

 
Variance Request: 
 
The City of Franklin’s zoning ordinance requires that all retaining walls should be set back a minimum of 5’ from 
the property line. In this case, the wall would be required to sit back 6’ from the property line because the wall is 6’ 
tall.   
 

Section 13.2 Retaining Walls, 2.A states:  
 
Retaining walls shall be set back from a lot line a minimum of five feet or the distance equal to the height of the 
all, whichever is greater. 

The previous wall has been in this location well over 27 years. The previous wall was located 4’2” from the 
property line. Our request is that Mr. Hardcastle be allowed to build a new wall where the failing wall was located 
to keep the existing grading intact and to not disturb the roots of a specimen tree and to preserve the pattern of 
stormwater runoff. 
 

Mr. Hardcastle is requesting a variance to allow construction of a new wall in the same location as the previous 
retaining wall that has been located on his property well over 27 years.  

The owner is proposing a new retaining wall matching the location of the previous wall that started to fail. 
Changing the location of the wall would require additional disturbance and grading around the root zone of an 
existing specimen tree that is to be preserved.  
 

Adherence to the 6’ offset (as required by the zoning ordinance) would require additional grading and disturbance 
of the soils around the specimen tree on site. The strict application provides no additional benefit to the neighbor 
or property owner. Keeping the wall in its current location ensures that stormwater runoff remains the same and 
will not increase. 

Variance Criteria #1 
Where, by reason of exceptional narrowness, shallowness, or shape of a specific piece of property at the time 
of the enactment of this Ordinance or by reason of exceptional topographic conditions or other extraordinary 
and exceptional situation or condition, such a piece of property is not able to accommodate development as 
required under this ordinance.  
 
 

Variance Criteria #2 
The strict application of any provision enacted under this Ordinance would result in peculiar and 
exceptional practical difficulties to or exceptional or undue hardship upon the owner of such 
property.  
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BZA Submittal | 904 Fair Street, Franklin, TN 37064 
 

 
DEVELOPMENT PLANNING      DESIGN      MANAGEMENT 

 
greg.gamble@gdc-tn.com  |  615.975.5765 cell  |  3020 Stansberry Lane, Suite 201, Franklin, TN  37069 

 

All site alterations are necessary to improve and enhance the strength and integrity of the retaining wall.  The 
proposed wall lies in the backyard of the owner’s property, and not viewable from the public ROW. The wall will be 
located in the exact location it was previously. There is no change to the public perception and no public 
detriment. The additional 10” of retaining wall controls more stormwater runoff.  
 

 

In summary, site alterations are proposed to construct a wall closer than the 6’ min setback as required by the 
Zoning Ordinance to sustain the current site conditions, preserve existing trees, and leave the existing stormwater 
runoff patterns.   

Gamble Design Collaborative and Loy Hardcastle appreciate your consideration of this variance request.  
 
 
Sincerely, 

 

Greg Gamble 
Landscape Architect 

Variance Criteria 
#3. Such relief may be granted without substantial detriment to the public good and without 
substantially impairing the purpose and intent of the zoning map and the Ordinance. 
 
 

Page 33 of 59



2024-01-08 BZA SUBMITTAL

904 FAIR STREET
FRANKLIN, TN
BZA SUBMITTAL 01/08/2024

FAIR ST
REET

FAIR ST
REET

HIST
ORIC PRESERVATION

HIST
ORIC PRESERVATION

OVERLAY (H
PO)

OVERLAY (H
PO)

Page 34 of 59



904 FAIR STREET
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904 FAIR STREET
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904 FAIR STREET

2024-01-08 BZA SUBMITTAL
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904 FAIR STREET

2024-01-08 BZA SUBMITTAL
TREE DRIP LINE
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904 FAIR STREET

2024-01-08 BZA SUBMITTAL
REQUEST EXHIBIT
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904 FAIR STREET

2024-01-08 BZA SUBMITTAL
WALL HEIGHT EXHIBIT
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Ariella, 
 
 
As the homeowners of 900 Fair St, my wife Cathy and I would like to provide our perspective on the 
setback zoning variance requested for 904 Fair St.   
 
In the variance request submission, Mr. Gamble states the new retaining wall is in the exact location of 
the previous wall. This verbiage is used multiple times throughout the document to emphasize the project 
is simply a rebuild of the previous wall, which would likely make this more palatable in the zoning variance 
evaluation process. We absolutely challenge the accuracy of those statements as it pertains to the 13’ 
portion of the wall running along our adjoining property line. As you may notice, no photo evidence was 
provided, that we've seen, to indicate that section of the wall ever existed. And, we certainly never saw it 
in the four years we’ve owned our home. All of their photo evidence of the previous wall is of the portion 
running perpendicular to the property line, but that location is not what is being considered here for 
variance. We're sure with their emphasis on this wall being in the exact same place, they would want to 
provide photographic proof of this fact if they had such. 
 
They also comment that this 40+ foot trench in the photo below is from the previous wall that was taken 
out. The other photo below was taken just before they began digging the footer trench in late 2023. They 
actually took out several trees in order to dig this trench. So, the trench was not from a previous wall. 
Also, they claim it would be detrimental to an existing tree to change the new wall location now, however 
you can see they certainly didn’t have that concern for the trees they took out to dig this new footer 
trench. We believe the tree they reference is in no potential peril if they abide by the current zoning 
setback ordinance simply based on the distance between the two.  
  
Also, the height of the wall already constructed without approval is higher than 5 feet, thus the variance 
request is actually much larger than the delta between 5' and their stated 4.2'.  It should also be noted 
that the unapproved wall construction is roughly double in height of the previous wall as you can see in 
the photos they submitted. Even with their contention that the 13.1' section of wall did exist, it would have 
been well below the height of the currently constructed wall. This fact changes the dynamics of the 
variance request significantly as it pertains to possible future wall failure onto our property.  
 
Lastly, in our view, just because this project was almost fully completed prior to getting a variance, flood 
plain evaluation, city permits, historic approval, etc, that should not give them a pass on following the 
ordinances we have in place to protect adjacent homeowners. 
 
As the homeowners exclusively affected by this potential variance, we would ask that you deny this 
request and have the owners of 904 Fair Street follow the setback ordinance that is in place. Thank you 
for considering this information and we do plan to attend the public hearing to voice our concerns above. 
If you have any questions of us regarding this matter, please feel free to contact us. Please confirm 
receipt of this email at your convenience.  
 
 
 
 
 
 
 
 
Photos taken from the same location. The 40+ foot trench is new and not part of a previous wall  
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 City of Franklin 
 
  

109 3rd Ave S. 
 Franklin, TN 37064 

 (615) 791-3217 
  
  

      
File #: 21-05957  
    
DATE: January 11, 2024 
    
TO: Board of Zoning Appeals 
    
FROM: Amy Diaz-Barriga, Asst Director of Planning Development 

Ariella Stanford, Planner 
   

     
SUBJECT: 

A Variance Request To Allow A Driveway To Encroach Into The Front Yard Area Located In Front 
Of The Remaining Part Of The Principal Building For The Property Located At 500 Murfreesboro 
Road (F.Z.O. 10.1.17). 
  

  
PURPOSE: 

PROJECT INFORMATION 
 COF Project Number: 8373 
 Applicant: David Douglas 
 Owner: David Douglas 

  
BACKGROUND/STAFF COMMENTS: 
Vicinity Zoning/Land Use 
Site: R-2 Residential District / Residential Single Family 
North: R-4 Residential District / Residential Estate 
South: R-2 Residential District / Residential Single Family 
East: R-2 Residential District / Residential Single Family 
West: R-4 Residential District / Residential Single Family 
 
Applicable Zoning Ordinance Provisions 
20.10 Variance 
A. The purpose of a variance is to: 
1. Provide limited relief from the requirements of this Ordinance in cases where strict application of a 
particular requirement would create an unnecessary hardship prohibiting the use of land in a manner 
otherwise allowed under this Ordinance; and 
2. Address extraordinary, exceptional, or unique situations that were not caused by the applicant's 
act or omission. 
B. Variances are not intended merely to remove inconveniences or financial burdens that the 
requirements of this Ordinance may impose on property owners in general. 
 
10.1.17 Parking and Transit - Parking - Driveways on Residential Lots 
If any, a driveway shall be located primarily in front of the garage or to the side of the principal 
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building and shall not encroach into the yard area located in front of the remaining part of the 
principal building. 
 
Background 
The subject parcel is located at 500 Murfreesboro Road and is zoned R-2 Residential. It is also 
located within the Scenic Corridor Overlay, Central Franklin Overlay, and Flood Fringe Overlay. The 
property currently has a 10-foot wide driveway extending from Murfreesboro Road to the detached 
garage, which is located farther south than the existing home. Traffic along Murfreesboro Road has 
increased since the house was built, so the property owner feels it would be more safe to not back 
out of the driveway onto Murfreesboro Road. There is not enough room between the existing home 
and the side property line to widen the current driveway to allow a car to turn around in the driveway. 
The property owner would like to create an extension off the existing driveway that goes in front of 
the house and connects out to Ewingville Drive. The proposed driveway curves south before it 
connects to Ewingville Drive in order to comply with Street Standards which would require a driveway 
entrance to be at least 50 feet from the radius return at Ewingville Drive and Murfreesboro 
Road. For this reason, the applicant is requesting a Variance To Allow A Driveway To Encroach Into 
The Front Yard Area Located In Front Of The Remaining Part Of The Principal Building. 
 
Staff Analysis 
The BZA may authorize a variance only when the request has met all three criteria in accordance 
with F.Z.O §20.10.6 and State law.  The staff has completed an analysis of the request in light of 
these criteria: 
 
1. Where, by reason of exceptional narrowness, shallowness, or shape of a specific piece of property 
at the time of the enactment of the Zoning Ordinance or by reason of exceptional topographic 
conditions or other extraordinary and exceptional situation or condition, such a piece of property is 
not able to accommodate development as required under this Ordinance. 
 
The applicant has stated that the proposed driveway is necessary due to traffic conditions on 
Murfreesboro Road making it unsafe to back out onto the road with the current driveway. The current 
driveway is 10 feet wide which does not provide room for a car to turn around, and the orientation 
and location of the garage would not allow vehicle access into the garage from Ewingville Drive. 
However, there are no city regulations that would necessitate moving this driveway configuration 
based on traffic conditions alone. For new construction, Technical Street Standards require site 
access to be from the street with the lower classification; however, new construction could be 
designed to meet all of the Zoning Ordinance requirements for driveway construction and would not 
be permitted to have a curb cut on the higher classification street. For this reason, Staff cannot 
determine that the traffic conditions alone necessitate the driveway to be moved and designed as 
proposed. Staff finds this criteria is not met. 
 
2. The strict application of any provision enacted under the Zoning Ordinance would result in peculiar 
and exceptional practical difficulties for or exceptional or undue hardship for the owner of the 
property. 
 
Placing the driveway behind the house would prove difficult with the existing location of the house 
and garage, along with the garage door orientation. The Zoning Ordinance requires a minimum 20’ 
drive aisle adjacent to parking spaces 90 degrees off of the drive aisle, and this is a similar 
orientation. However, there is only a maximum of 19’ feet between the house and the garage. So if 
the driveway were placed behind the house, the existing location of the house and garage, along with 
the garage door orientation, cannot accommodate the proper driveway width to allow turning 
movement into and out of the garage. The garage would either need to be moved or reoriented in 
order to access a drive behind the house. Staff finds this criteria is met. 
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3. Such relief may be granted without substantial detriment to the public good and without 
substantially impairing the purpose and intent of the Zoning Ordinance. 
 
Staff finds that this request would not be a detriment to the public good, but it would impair the intent 
of the Zoning Ordinance. The intent of the Zoning Ordinance in this case is to ensure that the visual 
aspect of driveways and cars is not at the forefront, rather than the primary building on the lot. The 
Zoning Ordinance in this case is encouraging houses to be the primary focal point, and driveways 
and cars to be secondary to the house. Locating the driveway in front of the house impairs the intent 
of the Zoning Ordinance in this case. Staff finds this criteria is not met. 
  
FINANCIAL IMPACT: 

None. 

  
RECOMMENDATION: 

RECOMMENDED MOTION: Staff recommends the Board of Zoning Appeals move to deny the 
Variance Request to allow A Driveway To Encroach Into The Front Yard Area Located In Front Of 
The Remaining Part Of The Principal Building For The Property Located At 500 Murfreesboro Road, 
because the criteria for granting a variance have not been met. 
 
ADDITIONAL STAFF COMMENT: 
Should the BZA feel that all criteria are met, Staff would suggest a condition that the driveway should 
only access Ewingville Road, thereby removing the curb cut on Murfreesboro Road, to maintain the 
most compliance with the Technical Street Standards. 
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This map was created by the Franklin Planning Department.
It was compiled from the most authentic information available.

The City is not responsible for any errors or omissions contained hereon.
All data and materials (c) copyright 2023. All rights reserved.

500 MURFREESBORO ROAD
TAX MAP 078E, GROUP B, PARCEL 03800

BOARD OF ZONING APPEALS
FEBRUARY 1, 2024
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	 Notice is hereby given that a meeting of the Board of Zoning Appeals will be held on the date, time, and location listed above. Additional information can be found at www.franklintn.gov/planning.   For accommodations due to disabilities or other special arrangements, please contact the Human Resources Department at (615) 791-3216, at least 24 hours prior to the meeting.   
	 Applicants are encouraged to attend the meeting, even if they agree with staff recommendation. The Board of Zoning Appeals may defer or disapprove an application/request unless someone is present to represent it.
	 Comments on agenda items may be made in person at city hall or by emailing planningintake@franklintn.gov before noon on the day before the meeting. Emailed comments will be provided to the Board Members and included in the minutes, but not read aloud in their entirety during the meeting.
	 CALL TO ORDER
	 CITIZEN COMMENTS (Open for citizens to be heard on any issue or concern, including those related to items on the agenda. Please submit a Speaker Card at the beginning of the meeting if you would like to address the Commission. If you would like to speak on an agenda item, the Chair will hold your comment until the public comment period associated with the item. As provided by law, the Commission shall make no decisions or consideration of action of citizen comments for items not on the agenda, except to refer the matter to the Planning Director/Staff for administrative consideration, or to a schedule the matter for consideration at a later date. Those addressing the Commission are requested to come to the microphone and identify themselves by name and address for the official record. The Chair may restrict the period for public comment, including the length of the public comment period, the number of individuals who can speak and the length of time each individual may speak. When time allows, the standard individual public comment time is two minutes.)
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