109 3 Ave S
Franklin, TN 37064
(615) 791-3217

City of Franklin

Meeting Agenda

Board of Zoning Appeals

Thursday, December 7, 2023 6:00 PM Board Room

CALL TO ORDER

CITIZEN COMMENTS (Open for citizens to be heard on any issue or concern, including those related to
items on the agenda. Please submit a Speaker Card at the beginning of the meeting if you would like to
address the Commission. If you would like to speak on an agenda item, the Chair will hold your comment
until the public comment period associated with the item. As provided by law, the Commission shall make
no decisions or consideration of action of citizen comments for items not on the agenda, except to refer
the matter to the Planning Director/Staff for administrative consideration, or to a schedule the matter for
consideration at a later date. Those addressing the Commission are requested to come to the microphone
and identify themselves by name and address for the official record. The Chair may restrict the period for
public comment, including the length of the public comment period, the number of individuals who can
speak and the length of time each individual may speak. When time allows, the standard individual public
comment time is two minutes.)

Comments on agenda items may be made in person at City Hall or by emailing
planningintake@franklintn.gov by noon on the day prior to the meeting. Comments will be submitted for
the record.

APPROVAL OF MINUTES

1.  Consideration Of Approval Of The November 2, 2023 BZA Minutes.
ANNOUNCEMENTS

BZA BYLAWS AMENDMENTS

2.  Consideration Of Approval Of Updated Board Of Zoning Appeals Bylaws.

APPLICATIONS

3. AVariance Request To Waive The Substantial Improvement Requirement To Raise The First Floor
Elevation Of A Historic Structure Above The Base Flood Elevation (To Remain In Place) Located Within
The Historic Preservation Overlay, Central Franklin Overlay, And The Floodway Fringe Overlay For The
Property Located At 800 Fair Street (F.Z.0. 17.6.4.B.).

Sponsors: Emily Wright, Amy Diaz-Barriga, Ariella Stanford

4. A Variance Request To Reduce The Width Of The Required Transition Buffer To A Minimum Of 11 Feet
Along The Northern Property Line For The Property Located At 4309 S Carothers Road (F.Z.0. 8.1.2.).
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Board of Zoning Appeals Meeting Agenda December 7, 2023

Sponsors: Emily Wright, Amy Diaz-Barriga, Ariella Stanford

5. A Variance Request To Allow For Encroachments Into Areas With Slopes Of 20% Or Greater For The
Property Located At 116 Earlham Court (F.Z.0.17.1.2.)

Sponsors: Emily Wright, Amy Diaz-Barriga, Ariella Stanford

6. A Variance Request To Waive Cross Access Requirement Between Adjacent Properties For The Property
Located At 128 Fourth Avenue North (F.Z.0. 9.5.3.)

Sponsors: Emily Wright, Amy Diaz-Barriga, Ariella Stanford
OTHER BUSINESS

ADJOURN

Anyone needing accommodations due to disabilities please contact the ADA Coordinator at 615-791-3277 at least 24 hours prior to
the meeting.

Page 2 of 84



Board of Zoning Appeals Meeting Agenda December 7, 2023

Page 3 of 84



109 3 Ave S
Franklin, TN 37064
(615) 791-3217

City of Franklin

DRAFT Meeting Minutes

Board of Zoning Appeals

Thursday, November 2, 2023 6:00 PM Board Room

Notice is hereby given that a meeting of the Board of Zoning Appeals will be held on the date, time, and
location listed above. Additional information can be found at www.franklintn.gov/planning. For
accommodations due to disabilities or other special arrangements, please contact the Human Resources
Department at (615) 791-3216, at least 24 hours prior to the meeting. Accommodations have been made to
ensure that the public is able to participate in the meeting. The public may participate in the following
ways: * Watch the meeting on FranklinTV or the City of Franklin website. « Watch the live stream through
the City of Franklin Facebook and YouTube accounts. * Email comments to planningintake@franklintn.gov
to be provided in full to the Commission and included in the minutes, but not read aloud in their entirety
during the meeting. Emailed comments are accepted until 12:00 PM (noon) on the day before the meeting.
Comment in-person in the Board Room. Speakers will be asked to fill out a speaker card prior to the
meeting starting. Speakers may sit in the Boardroom or wait in the lobby.

CALL TO ORDER
Chair Jonathan Langley called the meeting to order at 06:01 PM with a roll call of the Commissioners present.

Board Members Present: Jonathan Langley, Lee Reeves, William Scales, Jeff Fleishour, and Greg Caesar

Staff Present: Bill Squires, Shanna McCoy, Amy Diaz-Barriga, and Ariella Stanford

CITIZEN COMMENTS (Open for citizens to be heard on any issue or concern, including those related to
items on the agenda. Please submit a Speaker Card at the beginning of the meeting if you would like to
address the Commission. If you would like to speak on an agenda item, the Chair will hold your comment
until the public comment period associated with the item. As provided by law, the Commission shall make
no decisions or consideration of action of citizen comments for items not on the agenda, except to refer
the matter to the Planning Director/Staff for administrative consideration, or to a schedule the matter for
consideration at a later date. Those addressing the Commission are requested to come to the microphone
and identify themselves by name and address for the official record. The Chair may restrict the period for
public comment, including the length of the public comment period, the number of individuals who can
speak and the length of time each individual may speak. When time allows, the standard individual public
comment time is two minutes.)

Chair Jonathan Langley asked for citizen comments. There were none.

Comments on agenda items may be made in person at city hall or by emailing
planningintake@franklintn.gov by noon on the day prior to the meeting. Emailed comments will be
provided to the Commission and included in the minutes, but not read aloud in their entirety during the
meeting.

APPROVAL OF MINUTES

1. Consideration Of Approval Of The September 7, 2023 BZA Minutes.
Sponsors:

A motion was made by Commissioner William Scales, seconded by Commissioner Lee Reeves, to Approve the Minutes from
the September 7, 2023 BZA meeting. The motion carried 4-0 (Jeff Fleishour absent from the vote).

ANNOUNCEMENTS
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Board of Zoning Appeals Meeting Agenda November 2, 2023

Chair Jonhathan Langley asked if Staff had any announcements. There were none.

BZA ANNUAL CALENDAR
2. Consideration Of Approval Of the 2024 BZA Deadlines and Schedules Calendar.
Sponsors: Emily Wright, Amy Diaz-Barriga, Ariella Stanford

Staff: Ariella Stanford. Ms. Stanford presented a draft calendar of the BZA deadlines and schedules calendar. Because July 4,
2024, is the first Thursday of July, staff are proposing to move the July BZA meeting to July 11, 2024, to avoid conflict with the
holiday.

Motion:
A motion was made by Commissioner Greg Caesar, seconded by Commissioner William Scales to Approve the 2024 BZA
Deadlines and Schedules Calendar. The motion carried 4-0 (Jeff Fleishour absent from the vote).

BZA BYLAWS AMENDMENT

3. Consideration Of Approval Of Updated Board Of Zoning Appeals Bylaws.
Sponsors:

Staff: Amy Diaz-Barriga. Ms. Barriga gave an overview of the three areas of change made to the BZA Bylaws. First, the
language was cleaned up to coincide with the Bylaws of the FMPC and BOMA and technology updates, including website
communication instead of radio communication. Also, recent state legislature requires that any voting meeting provides the
opportunity for citizen comments. Although the BZA has provided the opportunity for citizens to speak during meetings, the
citizen comment section will be documented officially in the bylaws. This change would also allow the Chair to place time
limits on citizen comments if necessary. Lastly, following the same state legislature, the agenda for each meeting will now be
published 48 hours prior to the meeting. The section for “Items Not on the Agenda” will be removed from the agenda.

Commissioner Lee Reeves presented concerns about changes to the bylaws regarding the mayor's ability to remove a Board
member. If a Board appointment is made by the mayor, with the approval of BOMA, should the mayor have the opportunity
to remove a Board member from the BZA? “Does the BZA have the power to delegate the power to the mayor?” And, If the
mayor has the power to remove a member of any Board, could the mayor remove all the members at his or her preference
or inclination? Commissioner Lee Reeves posed the question, “What is being solved, by adding some of the changes?”
Commissioner Lee Reeves also requested a copy of the BZA Bylaws with changes highlighted in red.

Ms. Diaz-Barriga stated that changes were made to coincide with other Board bylaws. Currently, the bylaws read, this Board
can remove a member with a 2/3 vote.

Mr. Squires stated that the questions posed are theoretical in nature and are situations that the body of ordinances or rules
doesn’t address completely. Members who serve on the Boards are in cooperative situations and removal of a member is

not a common occurrence.

Commissioner Greg Caesar suggested a possible deferral until the next meeting to allow staff to research and answer these
questions.

Ms. Diaz-Barriga requested a timely list of questions from the Board so staff have time to research and answer the questions
in the form of a staff report.

Motion:
A motion was made by Commissioner Greg Caesar, seconded by Commissioner Lee Reeves, to defer consideration of the
updated Board of Zoning Appeals Bylaws to the December 7, 2023, BZA Meeting. The motion to defer carried 5-0.

APPLICATIONS
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4. A \Variance Request To Allow An Accessory Structure To Be Located 45 Feet In Front Of The Principal
Building’S Rear Fagade, For The Property Located At 131 And 135 Guinevere Retreat (F.Z.0. 3.10.7).
Sponsors: Emily Wright, Amy Diaz-Barriga, Ariella Stanford

Staff: Ariella Stanford. Ms. Stanford said the subject properties are at 131 and 135 Guinevere’s Retreat and zoned PD,
Planned District. The properties are in the Hillside/Hillcrest Overlay and the 500-foot Buffer of Hillside Overlay. There are
existing houses at both 131 Guinevere’s Retreat and 135 Guinevere’s Retreat. The owner of both properties is proposing to
demolish the house at 131 Guinevere’s Retreat to build an accessory structure for the existing home at 135 Guinevere’s
Retreat. Due to the slopes on both lots, and an existing retaining wall on 131 Guinevere’s Retreat, the proposed location of
the accessory structure does not comply with the Zoning Ordinance. The Zoning Ordinance requires accessory structures at
least 5 feet behind the principal building. The proposed accessory structure is about 45 feet in front of the principal building's
rear fagade. The owner has already obtained a demolition permit for the house on 131 Guinevere’s Retreat and will be
required to re-plat the properties to consolidate them into one lot. To have the plat approved, they would need approval of
this Variance Request, so they have not yet replatted to consolidate the lots.

The BZA may authorize a variance only when the request has met all three criteria in accordance with F.Z.0 §20.10.6 and
State law. The staff has completed an analysis of the request in light of these criteria:

1. Whereby reason of exceptional narrowness, shallowness, or shape of a specific piece of property at the time of the
enactment of the Zoning Ordinance or by reason of exceptional topographic conditions or other extraordinary and
exceptional situation or condition, such a piece of property is not able to accommodate development as required
under this Ordinance. The steep slopes in both lots and the existing retaining wall in the rear yard of 131
Guinevere’s Retreat make this property unique in nature. The Franklin Zoning Ordinance does not allow for
encroachment into areas with 20% or greater slopes, so the proposed structure must be located closer to the lot line
than the Zoning Ordinance allows. As shown in the supporting document, slopes over 20% cover nearly the entire
backyard, from the rear facade of the principal house to the rear lot line at 131 Guinevere’s Retreat. The
topographic conditions would not allow the accessory structure to be at least five feet behind the principal house’s
rear facade at 135 Guinevere’s Retreat. Staff finds this criterion is met.

2. The strict application of any provision enacted under the Zoning Ordinance would result in peculiar and exceptional
practical difficulties for or exceptional or undue hardship for the owner of the property. Due to the unique factors
outlined above, the location of the accessory structure would not be able to comply with the Zoning Ordinance.
With the steep slopes and the existing retaining wall, it would not be possible for the proposed accessory structure
to be located at least 5 feet behind the principal building. If the existing retaining wall were to be moved further
towards the back of the property, the retaining wall would have to be significantly taller than it is now, and it would
likely not comply with the height requirements as outlined in the Zoning Ordinance. The existing retaining wall also
continues onto the neighboring property, so any work done to the retaining wall could negatively affect the
structure of the retaining wall on the neighbor's property. Staff finds this criterion is met.

3. Such relief may be granted without substantial detriment to the public good and without substantially impairing the
purpose and intent of the Zoning Ordinance. Staff finds that the proposed accessory structure would not be a
detriment to the public good, nor would it impair the purpose and intent of the Zoning Ordinance. The intent of the
Zoning Ordinance in this case is for accessory structures to be secondary to the primary house. The accessory
structure is not closer to the street than the existing house at 131 Guinevere’s Retreat and given the slopes in the
backyard and the existing retaining wall, it is as far back as it can be. Staff finds this criterion is met.

RECOMMENDED MOTION:

Staff recommends the Board of Zoning Appeals move to approve with conditions the Variance Request To Allow An
Accessory Structure To Be Located 45 Feet In Front Of The Principal Building’s Rear Facade, For The Property Located At 131
And 135 Guinevere Retreat, because the criteria for granting a variance have been met. Staff recommends a condition that
131 and 135 Guinevere’s Retreat must be consolidated into one lot, for the Variance to be applicable.

Applicant: Mitchell Barrnett, representing the owners of both lots and the architect for the accessory structure (Pool
House). For the lots to be combined into one, it must be approved by the HOA of Avalon if the Board votes favorable for the
variance request. Mr. Barnett shared photos of the properties with staff and the members of the Board. On one side of the
property, the owners are contending with a 20% slope and in another part the large retaining boulders constructed years
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ago. This leaves little buildable space left to construct a pool house. The proposed pool house is around 1300 square feet
with storage underneath. The owners of 135 Guinevere’s Retreat purchased 131 Guinevere’s Retreat to allow space for the
proposed pool house. The proposed location of the pool house (131 Guinevere’s Retreat) is further away from the road than
the existing home. The existing home at 131 Guinevere’s Retreat will be demolished.

Citizen Comments:

Debra Read, 421 Beauchamp Circle, Villages of Avalon. Ms. Read stated that she lives behind 135 Guinevere’s Retreat and
has enjoyed complete privacy for 10 years. According to Ms. Read, the owners of 135 Guinevere’s Retreat, two years ago,
began clearing trees, extending their property, resulting in her loss of privacy. Ms. Read expressed her concern for her loss of
privacy and the decrease in the value of her home’s property.

There being no further citizen comments, Chair Jonathan Langley asked for a motion to close the public comment portion.

A motion was made by Commissioner Lee Reeves, seconded by Commissioner Greg Caesar to close the public comment. The
motion carried 5-0.

Ms. Diaz-Barriga clarified that the Board is reviewing the zoning ordinance to determine if the proposal meets all the criteria
for granting a variance request. The Board is not considering the accessory structure design. One reason the applicant would
like to combine the lots at 131 & 135 Guinevere’s Retreat is that you cannot have an accessory structure without a primary

structure.

Commissioner Lee Reeves and Greg Caesar asked questions about the neighboring property line and location of the accessory
building, if approved.

Ms. Stanford confirmed that, if approved, the accessory building would not be closer to the road than the current home (to
be demolished) at 131 Guinevere’s Retreat. Also, Ms. Stanford confirmed that the accessory building is within the
requirements of the side setback outlined in the zoning ordinance.

A motion was made by Commissioner William Scales to Disapprove the Variance Request.

Chair Jonathan Langley asked if Commissioner William Scales had any additional comments.

Commissioner William Scales noted his concerns about demolition of a home to accommodate the accessory building,
although the criteria required for approval of a variance seems to be met.

A motion was made by Commissioner William Scales, seconded by Commissioner Lee Reeves, to
Disapprove the Variance Request.

Chair Jonathan Langley asked for a discussion.

Commissioner Lee Reeves stated that if the variance request is granted, the homeowners would still be required to receive
approval from the HOA of Avalon.

Mr. Barnett explained that he has been the architectural consultant for Avalon for 15 years. There have been two other
situations in which a property owner in Avalon purchased the adjacent property. In one instance, the lot was purchased to

ensure privacy and, in the other, an elaborate water feature was built.

Commissioner Lee Reeves stated that all the criteria for approval of a variance have been met and can be granted without
substantial detriment to the public.

Chair Jonathan Langley stated that the request for demolition of a home is uncommon and unique, especially demolition of
such a large home.

Chair Johnathan Langley asked for a vote to Disapprove the Variance Request.

The motion to Disapprove the Variance Request fails 1-4 (Chair Jonathan Langley voting in favor of motion).
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Chair Jonathan Langley then asked for a motion to approve.

Commissioner Lee Reeves, Seconded by Commissioner Jeff Fleishour, motioned to Approve the Variance Request with the
Condition that 131 and 135 Guinevere’s Retreat must be consolidated into one lot.

Commissioner Greg Caesar asked for a discussion.

Commissioner Greg Caesar stated the request made sense at surface level. However, the intent of the ordinance is to not
have accessory structures in front of the primary residence. He would prefer, in addition to consolidating the two lots, to
require approval from the neighborhood's Architectural Review Committee.

Bill Squires confirmed that this requirement could be added to the motion if requested.

Commissioner Greg Caesar said he assumes this property is outside of the Hillside/Hillview overlay and would not need
additional restrictions.

Ms. Diaz-Barriga stated the red map area shows the steep slopes regulated by the current zoning ordinance, not the overlay.

Commissioner Lee Reeves,seconded by Jeff Fleishour, motioned to approve with the condition that the lots be consolidated
per the staff report and added that all necessary approvals from the neighborhood association are received prior to the
project moving forward.

Chair Jonathan Langley asked for a vote.

The motion to Approve the Variance Request with the Condition that 131 and 135 Guinevere’s Retreat must be
consolidated into one lot and receive all necessary approvals from Avalon HOA prior to moving forward with
the project carried 4-1 (Chair Jonathan Langley voted against the motion).

OTHER BUSINESS
None.

ADJOURN
A motion was made by Commissioner Jeff Fleishour, seconded by Commissioner Greg Caesar, to adjourn the
November 2, 2023 BZA meeting. The motion carried 5-0.

There being no further business, the meeting adjourned at 06:52 PM p.m.

Chair Date
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1 H 109 3rd Ave S.
CIty Of Franklln Franklin, TN 37064

(615) 791-3217

HISTORIC

FREANKLIN

TEMMESSEE

File #: 21-05385

DATE: November 27, 2023
TO: Board of Zoning Appeals
FROM:

SUBJECT:

Consideration Of Approval Of Updated Board Of Zoning Appeals Bylaws.

PURPOSE:

The purpose of this memorandum is to provide information to the Board of Zoning Appeals
concerning the proposed changes to the bylaws.

BACKGROUND/STAFF COMMENTS:

There are several changes proposed to the bylaws, for a variety of reasons. The last time the bylaws
were updated was in 2010. To summarize the changes, there were several clean-up items that staff
proposes so that these bylaws coincide with the order and language of the FMPC bylaws, when
applicable, or with how the meetings currently run today (even when contrary to the current bylaws).
Staff also address recent state legislature, that requires any voting meeting to have an opportunity for
citizens to speak on ANY item, not just those items on the agenda of the meeting. This piece of state
legislature also created a requirement that all agendas must be published at least 48 hours in
advance of the meeting, so staff removes the previous option to allow non-agenda items to be placed
on the agenda.

A list of specific sections with changes are provided as follows:

5.1.4 remove the time frame of sixty days, to avoid a possibility of the Mayor not being able to meet
it. There cannot be an assumption of what hiccups might occur (not enough applicants, Mayor out for
whatever reason), and 60 days is not a state requirement.

5.1.5 language change based on the BZA process to remove a member

7.1.3 technology update for publicizing agendas (from radio to website)

7.1.4 (throughout) updating language to “applicant or appellant” because depending on the nature of
item, there is a possibility for either.

7.1.4.g add clarity that non-agenda items will not be considered.

7.1.7 (2) addition of citizen comments and Chair’s authority, per recent state law changes
City of Franklin Page 1 of 2
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7.1.7 (5) (entire subsection) changes to section to reflect how meetings tend to run, regardless of
current Bylaws requirements. Staff feels that the current bylaws do not reflect the best way to handle
citizen comments or order of presentation. Proposed changes mirror both the format of BOMA and
FMPC meetings.

7.1.7 (6) (7) remove non-agenda items reference, update to include Adjourn.

7.1.8 (3) language clean up to mirror FMPC bylaws, minutes are currently not being provided
verbatim.

FINANCIAL IMPACT:

N/A

RECOMMENDATION:

RECOMMENDED MOTION: Staff recommends the Board of Zoning Appeals move to approve the
proposed bylaws.
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1.1

2.1

3.1

BYLAWS OF THE
FRANKLIN BOARD OF ZONING APPEALS

Enabling Legislation

Pursuant to the Tennessee Code Annotated, section 13-7-205, the Franklin
Board of Zoning Appeals of the City of Franklin, Tennessee, hereinafter
referred to as the City, hereby enacts these bylaws.

The Franklin Board of Zoning Appeals
2.1.1 Board Name

The name Board shall be the Franklin Board of Zoning Appeals,
hereinafter referred to as the Board.

2.1.2 Board Office

The principal office of the Board shall be at City Hall, Franklin,
Tennessee 37064.

Purposes and General Powers
3.1.1 Applicable Legislation

The purposes and general powers of the Board shall encompass
those purposes and power specified in:

(1) the Tennessee Code Annotated, sections 13-7-205 through
13-7-207, and any amendments and supplements thereto,
together with the applicable statutory provisions enacted by
the Tennessee Legislature;

(2) the applicable sections of the Franklin City Charter and the
Franklin  Municipal Code, and any amendments and
supplements thereto; and

(3) the regulations, rules, bylaws, and policies adopted and
enunciated by the Board.

1 BZA Bylaws

Amended December 2023
Law Dept. Approved (3) 11.29.23
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4.1

BYLAWS OF THE

FRANKLIN BOARD OF ZONING APPEALS

Officers

4.1.1 Officers

4.1.2

4.1.3

414

The officers of the Board shall be a Chair and a Vice-Chair.

Elections

The Chair and the Vice-Chair shall be elected at the first meeting
held each year from among the appointed Members and shall serve
for a term of one year, with eligibility for reelection. The Chair and
the Vice-Chair shall hold office until successors are elected.

Duties of Elected Officers

1)

()

The Chair shall preside at the meetings of the Board and shall
vote on the matters coming before it. The Chair shall sign
minutes, reports, bylaws, and other instruments made by the
Board.

The Vice-Chair shall serve, in all duties, as listed above, in
the absence of the Chair.

Absence of Elected Officers

1)
)

Should the Chair not be in attendance, the Vice-Chair shall
serve as Chair of the meeting.

Should the Chair and the Vice-Chair not be in attendance, the
Board shall, on the motion of any of its Members, accept
nominations, and shall hold an election to appoint an Acting
Chair to conduct the meeting during the absence of the Chair
and the Vice-Chair.

4.1.5 Vacancy

Should the Chair resign or be unable to continue as Chair, the Vice-
Chair shall serve the remainder of the Chair’s term.

2 BZA Bylaws

Amended December 2023
Law Dept. Approved (3) 11.29.23
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5.1

BYLAWS OF THE
FRANKLIN BOARD OF ZONING APPEALS

Members

The Board shall consist of five (5) Members including the Chair. The
Members shall be appointed by the mayor and shall be confirmed by a
majority vote of the Franklin Board of Mayor and Aldermen.

5.1.1

5.1.2

513

5.1.4

5.1.5

Term

The terms of the Members shall be five (5) years, provided,
however, that the terms shall be so arranged that the term of one (1)
Member shall expire each year.

Compensation

Members shall be compensated, as deemed appropriate by the
Franklin Board of Mayor and Aldermen.

Vacancies

Vacancies in the terms of appointed Members shall be filled by the
mayor, with confirmation by a majority vote of the Franklin Board
of Mayor and Aldermen.

Attendance, Absences, and VVacancies

Any Member of the Board who is absent from three (3) consecutive
regular meetings or is absent from six (6) or more regular meetings
during a twelve-month period shall be removed from the Board.
Absences related to sickness, death in the family, or other like
emergencies shall not affect a Member’s status except in the case of
a prolonged absence. Any vacancies on the Board shall be filled
through appointment by the Mayor, with a confirmation by a
majority vote of the Franklin Board of Mayor and Aldermen.

Removal

The Board of Zoning Appeals may request the Mayor and Board of
Aldermen consider removal and replacement of a member. This
request shall require a successful two-thirds vote of the entire Board
of Zoning Appeals.

3 BZA Bylaws

Amended December 2023
Law Dept. Approved (3) 11.29.23
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6.1

7.1

Staff

6.1.1

BYLAWS OF THE
FRANKLIN BOARD OF ZONING APPEALS

Employees

The Board shall use the services of the City Attorney and City
Employees, as it shall deem necessary. The Board’s Recording
Secretary shall be a member of the Planning and Sustainability
Department or other designated City Staff member.

Meetings

7.11

7.1.2

7.1.3

7.1.4

Regular Meetings

Regular meetings of the Board shall be held on the 1st Thursday of
each month at 6:00 p.m. in the City Hall Board Room, or at such
other place as the Board may designate. The deadline for regular
meetings shall be as set forth in section 7.1.4.

Special Meetings

The Chair, if necessary, or upon the request of any Board Member,
shall call and designate the time and place of a special meeting for
the purpose of transacting business designated in the call.

Publication

Notice of regular meetings shall be published prior to each meeting
in at least one local newspaper with an agenda of the items to be
considered at the meeting. If possible, notice of special meetings
shall be published prior to each meeting in at least one local
newspaper, with an agenda. If notice of a special meeting is not
possible in at least one local newspaper, then, prior to holding the
meeting, notice shall be announced on the City’s website, and shall
include a brief summary or agenda of the matters to be discussed.

Agenda

1) It shall be the duty of the Department of Planning and
Sustainability to prepare an agenda listing the business and
matters to be considered by the Board at each meeting.

4 BZA Bylaws

Amended December 2023
Law Dept. Approved (3) 11.29.23
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BYLAWS OF THE

FRANKLIN BOARD OF ZONING APPEALS

(2 In order for items to be considered at a regular meeting, they
shall be submitted to the Department of Planning and
Sustainability as follows:

a.

An applicant or appellant wishing to present an item to
the Board shall contact the Department of Planning
and Sustainability to schedule a pre-application
conference. The applicant or appellant will be advised
of the details of the review procedures and the
information to be submitted to the Department of
Planning and Sustainability. It shall be the
responsibility of the applicant or appellant to become
familiar with the regulations, policies and procedures
of the City. At the pre-application conference, the
applicant or appellant shall designate one contact
person to work with the Department of Planning and
Sustainability for the duration of the item. The pre-
application conferences may be waived at the
discretion of staff, provided the applicant or appellant
concurs.

Items shall be submitted to the Department of Planning
and Sustainability by Monday, at twelve o'clock noon,
three weeks preceding the meeting at which the items
will be considered. All items shall include fully
completed applications, along with any necessary
exhibits, as determined at the pre-application
conference, or as otherwise communicated by City
Staff. Items not submitted, as specified in this
subsection, shall not be placed on the agenda.

The Department of Planning and Sustainability shall
make all reasonable efforts to review the items
submitted by the deadline date. If the Department of
Planning and Sustainability is unable to review all of
the items submitted, then it will advise the applicants
or appellants that additional time is needed to review
those items. It will then be the decision of the
applicants or appellants as to whether they wish to
withdraw the items from the agenda until the
Department of Planning and Sustainability has
completed its review of the items. If the applicants or

5 BZA Bylaws

Amended December 2023
Law Dept. Approved (3) 11.29.23
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BYLAWS OF THE
FRANKLIN BOARD OF ZONING APPEALS

appellants choose to leave those items on the agenda,
the Board shall approve, approve with conditions,
disapprove, or defer the items at the meeting at which
they will be considered. The Board shall state its
reasons for any decision made.

d. The Department of Planning and Sustainability shall
use the week prior to the agenda items being delivered
to Board Members as processing time for the items.

e. The Department of Planning and Sustainability shall
deliver the agenda, and all exhibits pertaining to the
agenda, one week prior to the meeting at which the
agenda items will be considered, unless approval is
granted by the Chair to deliver the agenda according to
a different schedule.

f. Items not submitted in accordance with the
requirements of this section shall not be placed on the
agenda.

g. Non-agenda items shall not be considered.

(3) Items considered at special meetings are limited to those
designated by the Chair or at the request of the Board
Member calling the meeting.

(4) The Department of Planning and Sustainability shall make
copies of the agenda available to the Board Members, to the
City Attorney, to the applicants or appellants, and to at least
one local newspaper, prior to each regular meeting and at the
earliest possible date prior to a special meeting.

(5) Items deferred by the Board shall be reset for a particular date
as determined by the Board.

7.1.5 Quorum

Three (3) Members of the Board shall constitute a quorum for the
purpose of conducting business.

7.1.6 Voting

6 BZA Bylaws

Amended December 2023
Law Dept. Approved (3) 11.29.23
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BYLAWS OF THE
FRANKLIN BOARD OF ZONING APPEALS

A majority of the Board Members present and constituting a quorum
shall be necessary to decide items requiring action. At the discretion
of the Chair, the voting on questions shall be by roll call, and the
ayes and noes shall be entered upon the minutes of the meeting,
except that, when the vote of all of the Board Members present is
unanimous, recording the unanimous vote shall be sufficient.
Otherwise, a voice vote shall be sufficient.

Order of Business
(1) Call the meeting to order.

(2)  Citizen Comments. (Open to citizens to be heard on any issue
or concern, including those related to items on the agenda. Speaker
cards must be filled out prior to speaking on an item. The Chair may
restrict the period for public comment, including the length of the
public comment period, the number of individuals who can speak
and the length of time each individual may speak. When time allows,
the standards individual public comment time is two minutes. As
provided by law, the Board of Zoning Appeals shall make no
decisions or consideration of action of citizen comments for items
not on the agenda, except to refer the matter to the Planning Director
for administrative consideration, or to schedule the matter for
consideration at a later date.

(2)  Approve the minutes of prior meetings.
(3)  Announcements.
(4)  Order of presentation of agenda items.

a. Staff presentation of the item, but only if the applicant
or appellant is present.

b. Presentation by the applicant or appellant.

C. Open the Public Hearing: Declared open by the
Chair.

7 BZA Bylaws

Amended December 2023
Law Dept. Approved (3) 11.29.23
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d.

e.

f.

g.

h.
©)
(6)

7.1.8 Minutes
(1)

Prior to speaking during Public Comments or a
Public Hearing, individuals should complete a
Public Comment Card.

Comments shall be limited to two (2) minutes
per individual. At the discretion of the Chair,
and under limited circumstances, the times may
be extended for due cause.

Individuals wishing to speak shall come to the

podium at the front of the room, face the Board,
identify themselves by name and home address,
and make comments related to the agenda item.

The chair may limit those Public Comments
that are irrelevant or repetitive in nature.

Close the Public Hearing: Declared closed by the
Chair. This act ends all discussion except from the
Members, unless the Chair recognizes individuals for
further testimony.

Questions and clarifications by the Board Members.

Motion and second by the Board Members.

Discussion on the motion.

Vote of the Board Members.

Any other business.

Adjourn.

The Board shall speak only through its minutes, which shall
be prepared by the Recording Secretary or designee, who
shall, insofar as possible, prepare a written record of the
proceedings and prepare the minutes from the record of the
meeting. The minutes shall contain the following information:

8 BZA Bylaws

Amended December 2023
Law Dept. Approved (3) 11.29.23
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The kind of meeting, such as regular or special.
The name of the assembly.
The meeting date and place.

The fact of the regular Chair and Vice-Chair being
present, or, if both absent, the name of the Acting
Chair. The attendance or absence of all other Board
Members shall be noted.

Whether the minutes of the previous meeting were
read and approved.

The main motions and name of the Board Member
making the motion, and whether the motion was
seconded.

The action taken on the motion and the reasons for that
action.

The names of the persons addressing the Board, a
general statement as to whether they favored or
opposed the proposition addressed, and a summary of
their statement.

The hours of the meeting and its adjournment.

(2)  The minutes shall be signed by the Chair.

(3) The written record shall also remain on file for general
reference. The minutes shall be delivered to the Board
Members for examination before the next regular meeting.

8.1 Reasons for the Board Decision

The Board shall state its reasons for any decision made.

9.1 Amendments

9 BZA Bylaws

Amended December 2023
Law Dept. Approved (3) 11.29.23
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These Bylaws may be amended at a regular or special meeting, but no
amendment shall be adopted unless a written notice of at least four (4) days
has been previously given to the Board Members.

10.1 Parliamentary Rules
To the extent not inconsistent with these rules or the enabling statutes and

ordinances, Robert’s Rules of Order shall be the parliamentary rules of the
Board.

APPROVED on the day of ,

ATTEST:

BY: BY:
CHAIR RECORDING SECRETARY

10 BZA Bylaws

Amended December 2023
Law Dept. Approved (3) 11.29.23
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1.1

2.1

3.1

BYLAWS OF THE

FRANKLIN BOARD OF ZONING APPEALS

Enabling Legislation

Pursuant to the Tennessee Code Annotated, section 13-7-205, the Franklin
Board of Zoning Appeals of the City of Franklin, Tennessee, hereinafter
referred to as the City, hereby enacts these bylaws.

The Franklin Board of Zoning Appeals

2.1.1 Board Name

The name Board shall be the Franklin Board of Zoning Appeals,
hereinafter referred to as the Board.

2.1.2 Board Office

The principal office of the Board shall be at City Hall, Franklin,
Tennessee 37064.

Purposes and General Powers

3.1.1 Applicable Legislation

The purposes and general powers of the Board shall encompass
those purposes and power specified in:

(1)

2)

3)

the Tennessee Code Annotated, sections 13-7-205 through
13-7-207, and any amendments and supplements thereto,
together with the applicable statutory provisions enacted by
the Tennessee Legislature;

the applicable sections of the Franklin City Charter and the
Franklin Municipal Code, and any amendments and
supplements thereto; and

the regulations, rules, bylaws, and policies adopted and
enunciated by the Board.

1 BZA Bylaws
Amended 5-6-2010xx-xx-2023
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Officers

4.1.1 Officers

4.1.2

4.1.3

4.14

4.1.5

The officers of the Board shall be a Chair and a Vice-Chair.

Elections

The Chair and the Vice-Chair shall be elected at the first meeting
held each year from among the appointed Members and shall serve
for a term of one year, with eligibility for reelection. The Chair and
the Vice-Chair shall hold office until successors are elected.

Duties of Elected Officers

(1)

)

The Chair shall preside at the meetings of the Board and shall
vote on the matters coming before it. The Chair shall sign
minutes, reports, bylaws, and other instruments made by the
Board.

The Vice-Chair shall serve, in all duties, as listed above, in
the absence of the Chair.

Absence of Elected Officers

(D
2

Should the Chair not be in attendance, the Vice-Chair shall
serve as Chair of the meeting.

Should the Chair and the Vice-Chair not be in attendance, the
Board shall, on the motion of any of its Members, accept
nominations, and shall hold an election to appoint an Acting
Chair to conduct the meeting during the absence of the Chair
and the Vice-Chair.

Vacancy

Should the Chair resign or be unable to continue as Chair, the Vice-
Chair shall serve the remainder of the Chair’s term.

2 BZA Bylaws
Amended 5-6-2010xx-xx-2023
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Members

The Board shall consist of five (5) Members including the Chair. The
Members shall be appointed by the mayor and shall be confirmed by a
majority vote of the Franklin Board of Mayor and Aldermen.

5.1.1

5.1.2

5.1.3

5.14

5.1.5

Term

The terms of the Members shall be five (5) years, provided,
however, that the terms shall be so arranged that the term of one (1)
Member shall expire each year.

Compensation

Members shall be compensated, as deemed appropriate by the
Franklin Board of Mayor and Aldermen.

Vacancies

Vacancies in the terms of appointed Members shall be filled by the
mayor, with confirmation by a majority vote of the Franklin Board
of Mayor and Aldermen.

Attendance, Absences, and Vacancies

Any Member of the Board who is absent from three (3) consecutive
regular meetings or is absent from six (6) or more regular meetings
during a twelve-month period shall be removed from the Board.
Absences related to sickness, death in the family, or other like
emergencies shall not affect a Member’s status except in the case of
a prolonged absence. Any vacancies on the Board shall be filled
within-sixty-(60)-days-through appointment by the Mayor, with a
confirmation by a majority vote of the Franklin Board of Mayor and
Aldermen.

Removal

A Member-can—onlyberemoved-byatwo-thirds—vote—of-the-entire
Beard—ef Zening—Appeals: The Board of Zoning Appeals may
request the Mayor and Board of Aldermen consider removal and
replacement of a member. This request shall require a successful

two-thirds vote of the entire Board of Zoning Appeals.

3 BZA Bylaws
Amended 5-6-2010xx-xx-2023
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71

Staff

6.1.1

BYLAWS OF THE
FRANKLIN BOARD OF ZONING APPEALS

Employees

The Board shall use the services of the City Attorney and City
Employees, as it shall deem necessary. The Board’s Recording
Secretary shall be a member of the Planning and Sustainability
Department or other designated City Staff member.

Meetings

7.1.1

7.1.2

7.1.3

7.1.4

Regular Meetings

Regular meetings of the Board shall be held on the 1st Thursday of
each month at 6:00 p.m. in the City Hall Board Room, or at such
other place as the Board may designate. The deadline for regular
meetings shall be as set forth in section 7.1.4.

Special Meetings

The Chair, if necessary, or upon the request of any Board Member,
shall call and designate the time and place of a special meeting for
the purpose of transacting business designated in the call.

Publication

Notice of regular meetings shall be published prior to each meeting
in at least one local newspaper with an agenda of the items to be
considered at the meeting. If possible, notice of special meetings
shall be published prior to each meeting in at least one local
newspaper, with an agenda. If notice of a special meeting is not
possible in at least one local newspaper, then, prior to holding the
meeting, notice shall be announced by—way—efradio,—internet,—or
televistonannounecement;- on the City’s website, and shall include a
brief summary or agenda of the matters to be discussed.

Agenda

4 BZA Bylaws
Amended 5-6-2010xx-xx-2023
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(1

2

It shall be the duty of the Department of Planning and
Sustainability to prepare an agenda listing the business and
matters to be considered by the Board at each meeting.

In order for items to be considered at a regular meeting, they
shall be submitted to the Department of Planning and
Sustainability as follows:

a.

An applicant or appellant wishing to present an item to
the Board shall contact the Department of Planning
and Sustainability to schedule a pre-application
conference. The applicant or appellant will be advised
of the details of the review procedures and the
information to be submitted to the Department of
Planning and Sustainability. It shall be the
responsibility of the applicant or appellant to become
familiar with the regulations, policies and procedures
of the City. At the pre-application conference, the
applicant or appellant shall designate one contact
person to work with the Department of Planning and
Sustainability for the duration of the item. The pre-
application conferences may be waived at the
discretion of staff, provided the applicant or appellant
concurs.

Items shall be submitted to the Department of Planning
and Sustainability by Monday, at twelve o'clock noon,
three weeks preceding the meeting at which the items
will be considered. All items shall include fully
completed applications, along with any necessary
exhibits, as determined at the pre-application
conference, or as otherwise communicated by City
Staff. Items not submitted, as specified in this
subsection, shall not be placed on the agenda.

The Department of Planning and Sustainability shall
make all reasonable efforts to review the items
submitted by the deadline date. If the Department of
Planning and Sustainability is unable to review all of
the items submitted, then it will advise the applicants
or appellants that additional time is needed to review
those items. It will then be the decision of the

5 BZA Bylaws
Amended 5-6-2010xx-xx-2023
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g.

applicants or appellants as to whether they wish to
withdraw the items from the agenda until the
Department of Planning and Sustainability has
completed its review of the items. If the applicants or
appellants choose to leave those items on the agenda,
the Board shall approve, approve with conditions,
disapprove, or defer the items at the meeting at which
they will be considered. The Board shall state its
reasons for any decision made.

The Department of Planning and Sustainability shall
use the week prior to the agenda items being delivered
to Board Members as processing time for the items.

The Department of Planning and Sustainability shall
deliver the agenda, and all exhibits pertaining to the
agenda, one week prior to the meeting at which the
agenda items will be considered, unless approval is
granted by the Chair to deliver the agenda according to
a different schedule.

Items not submitted in accordance with the
requirements of this section shall not be placed on the

agenda. siotertheranelosmeleonsermpalresead

Non-agenda items shall not be considered.

)

4

Items considered at special meetings are limited to those
designated by the Chair or at the request of the Board
Member calling the meeting.

The Department of Planning and Sustainability shall make
copies of the agenda available to the Board Members, to the
City Attorney, to the applicants or appellants, and to at least

6 BZA Bylaws
Amended 5-6-2010xx-xx-2023
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one local newspaper, prior to each regular meeting and at the
earliest possible date prior to a special meeting.

(5) Items deferred by the Board shall be reset for a particular date
as determined by the Board.

Quorum

Three (3) Members of the Board shall constitute a quorum for the
purpose of conducting business.

Voting

A majority of the Board Members present and constituting a quorum
shall be necessary to decide items requiring action. At the discretion
of the Chair, the voting on questions shall be by roll call, and the
ayes and noes shall be entered upon the minutes of the meeting,
except that, when the vote of all of the Board Members present is
unanimous, recording the unanimous vote shall be sufficient.
Otherwise, a voice vote shall be sufficient.

Order of Business
(1)  Call the meeting to order.

(2)  Citizen Comments. (Open to citizens to be heard on any issue
or concern, including those related to items on the agenda. Speaker
cards must be filled out prior to speaking on an item. The Chair may
restrict the period for public comment, including the length of the
public comment period, the number of individuals who can speak
and the length of time each individual may speak. When time allows,
the standards individual public comment time is two minutes. As
provided by law, the Board of Zoning Appeals shall make no
decisions or consideration of action of citizen comments for items
not on the agenda, except to refer the matter to the Planning Director
for administrative consideration, or to schedule the matter for
consideration at a later date.

(2)  Approve the minutes of prior meetings.

(3)  Announcements.

7 BZA Bylaws
Amended 5-6-2010xx-xx-2023
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- Vote to place non—agenda ttems on- the agenda:
(34) Order of presentation of agenda items.

a. Staff presentation of the item, but only if the applicant
or appellant is present.

b. Presentation by the applicant or appellant.

bc.  Open the Public Hearing: Declared open by the
Chair.

Forrebubmres e abesesdended o duecote
e Tk
1. Prior to speaking during Public Comments or a

Public Hearing, individuals should complete a
Public Comment Card.

8 BZA Bylaws
Amended 5-6-2010xx-xx-2023
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(63)

1. Comments shall be limited to two (2) minutes

per individual. At the discretion of the Chair,
and under limited circumstances, the times may
be extended for due cause.

1il. Individuals wishing to speak shall come to the
podium at the front of the room, face the Board,
1dentify themselves by name and home address,
and make comments related to the agenda item.

1v. The chair may limit those Public Comments
that are irrelevant or repetitive in nature.

ed Close the Public Hearing: Meotion;—second;—and-—vote
by—the BoardMembers—required—Declared closed by
the Chair. This act ends all discussion except from the
Members, unless the Chair recognizes individuals for
further testimony.

de Biseusston—Questions and clarifications by the Board
Members.

ef. Motion and second by the Board Members.

fg. Discussion on the motion.

gh.  Vote of the Board Members.

Non-agenda-itemsAny other business.

(76) Any-otherbusinessAdjourn

7.1.8 Minutes

(D

The Board shall speak only through its minutes, which shall
be prepared by the Recording Secretary or designee, who
shall, insofar as possible, prepare a werbatim-written record of
the proceedings and prepare the minutes from the verbatim
record of the meeting. The minutes shall contain the
following information:

9 BZA Bylaws
Amended 5-6-2010xx-xx-2023
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a.

1.

The kind of meeting, such as regular or special.
The name of the assembly.
The meeting date and place.

The fact of the regular Chair and Vice-Chair being
present, or, if both absent, the name of the Acting
Chair. The attendance or absence of all other Board
Members shall be noted.

Whether the minutes of the previous meeting were
read and approved.

The main motions and name of the Board Member
making the motion, and whether the motion was
seconded.

The action taken on the motion and the reasons for that
action.

The names of the persons addressing the Board, a
general statement as to whether they favored or
opposed the proposition addressed, and a summary of
their statement.

The hours of the meeting and its adjournment.

(2)  The minutes shall be signed by the Chair.

(3)  The werbatim—written record shall also remain on file for
general reference. The minutes shall be delivered to the Board
Members for examination before the next regular meeting.

8.1 Reasons for the Board Decision

The Board shall state its reasons for any decision made.

9.1 Amendments

10 BZA Bylaws
Amended 5-6-2010xx-xx-2023
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These Bylaws may be amended at a regular or special meeting, but no
amendment shall be adopted unless a written notice of at least four (4) days
has been previously given to the Board Members.

10.1 Parliamentary Rules

To the extent not inconsistent with these rules or the enabling statutes and
ordinances, Robert’s Rules of Order shall be the parliamentary rules of the

Board.
APPROVED on the sixth- day of-May , 2010.
ATTEST:
BY: LISAGREGORY BY: MicAHWo0ob
CHAIR RECORDING SECRETARY

11 BZA Bylaws
Amended 5-6-2010xx-xx-2023
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1 H 109 3rd Ave S.
CIty Of Franklln Franklin, TN 37064

(615) 791-3217

HISTORIC

FREANKLIN

TEMMESSEE

File #: 21-05688

DATE: November 13, 2023
TO: Board of Zoning Appeals

FROM: Emily Wright, Director of Planning and Sustainability
Amy Diaz-Barriga, Asst Director of Planning Development
Ariella Stanford, Planner

SUBJECT:

A Variance Request To Waive The Substantial Improvement Requirement To Raise The First Floor
Elevation Of A Historic Structure Above The Base Flood Elevation (To Remain In Place) Located
Within The Historic Preservation Overlay, Central Franklin Overlay, And The Floodway Fringe
Overlay For The Property Located At 800 Fair Street (F.Z.0. 17.6.4.B.).

PURPOSE:

PROJECT INFORMATION

COF Project Number: 8338

Applicant: Amanda McCreary

Owner: William Crankshaw and Kimberly Crankshaw

BACKGROUND/STAFF COMMENTS:

Vicinity Zoning/Land Use

Site: R-4 Residential / Residential Single Family
North: R-4 Residential / Residential Multifamily
South: R-4 Residential / Residential Single Family
East: R-4 Residential/ Residential Single Family
West: R-4 Residential/ Residential Single Family

Applicable Zoning Ordinance Provisions

20.10 Variance

A. The purpose of a variance is to:

1. Provide limited relief from the requirements of this Ordinance in cases where strict application of a
particular requirement would create an unnecessary hardship prohibiting the use of land in a manner
otherwise allowed under this Ordinance; and

2. Address extraordinary, exceptional, or unique situations that were not caused by the applicant's
act or omission.

B. Variances are not intended merely to remove inconviences or financial burdens that the
requirements of this Ordinance may impose on property owners in general.

City of Franklin Page1of3
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Applicable Zoning Ordinance Provisions

17.6.5 Floodplain Protection, Appeals to the Board of Zoning Appeals

Variances may be issued for the repair or rehabilitation of historic structures upon a determination
that the proposed repair or rehabilitation will not preclude the structure’s continued designation as a
historic structure and the variance is the minimum necessary deviation from the requirements of this
Section to preserve the historic character and design of the structure.

17.6.4. Provisions for Flood Hazard Reduction

Residential Structures: In AE Zones, where base flood elevation data is available, new construction
and substantial improvement of any building (or manufactured home) shall have the lowest floor,
including basement, elevated to no lower than three feet above the base flood elevation.

Background
The subject site consists of a 0.19-acre parcel zoned R4 — Residential 4 District with a historic house
constructed c. 1910. The subject parcel is located within the Historic Preservation Overlay (HPO),
Central Franklin Overlay (CFO) and the Floodway Fringe Overlay (FFO). The house is a contributing
structure to the Hincheyville Historic District. Contributing structures may be defined as those which
help to reinforce the historical integrity and architectural qualities of a historic district. The Historic
Zoning Commission (HZC) reviews exterior alterations to properties located within the HPO in light of
the Historic District Design Guidelines and is charged with preserving and protecting historic
structures from alterations that would result in an adverse impact. When improvements are proposed
to an existing residential structure in the floodplain and the value of those improvements is at least
50% of the value of the existing structure, the Zoning Ordinance requires that the first floor of the
entire structure be elevated to three feet above the Base Flood Elevation. Because the value of the
proposed improvements at 800 Fair Street are at least 50% of the value of the existing structure, the
existing house would need to be elevated to three feet above the base flood elevation. The house
already sits 2.33 feet above the base flood elevation, so the house would need to be raised 8 inches.
Variances may be issued for the repair and rehabilitation of historic structures upon a determination
that the proposed work will not preclude its continued designation as a historic structure and the
variance is the minimum necessary deviation from the requirements of the Zoning Ordinance in order
to preserve the historic character and design of the structure. It is recommended that variance
requests for historic structures in the floodplain receive a recommendation by the HZC prior to
consideration by the Board of Zoning Appeals (BZA). The HZC provided a favorable recommendation
to the BZA at its November 2023 meeting for the building to remain at its existing First Floor
Elevation, as the proposal is the most sensitive to the architectural qualities of the contributing
structure and presents the least amount of adverse impact to the contributing status of the historic
structure and the context of the overall historic district, with the following conditions:
1. Any proposed alterations to the building, including, but not limited to the following, must be
presented to the HZC for consideration of a Certificate of Appropriateness prior to work
commencing:
a. the location of flood vent installation; and
b. the location of all exterior electrical/plumbing/HVAC, including ductwork.
2. Issuance of a variance is required prior to work commencing.
a. If issued a variance, the application must meet all the requirements of the Building &
Neighborhood Services Department prior to issuance of a Building Permit.
b. If issued a variance, the applicant shall obtain a floodplain development permit prior to any
disturbance of the FFO.
The variance request is to allow the First Floor Elevation height to remain in its current position for
the property located at 800 Fair Street.

Staff Analysis
Variances shall be issued only upon the determination that the variance is the minimum relief
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necessary, considering the flood hazard and the factors listed in Paragraph 17.6.5.A, Variances, shall
only be issued upon:

1. A showing of good and sufficient cause.

The building’s status as a contributing property to the Hincheyville Historic District and the need to
take measures to maintain this status amount to good and sufficient cause for granting a variance.
The proposal is the most sensitive to the architectural qualities of the contributing structure and
presents the least amount of adverse impact to the contributing status of the historic structure and
the context of the overall historic district. The HZC provided a favorable recommendation to the BZA
for these reasons. Staff finds that this criteria is met.

2. A determination that failure to grant the variance would result in exceptional hardship.

The proposal is to keep the historic house at its existing level in order to keep its contributing status
on the National Register of Historic Places and the local district designation for Hincheyville. The
HZC determined that raising the house to meet Base Flood Elevation would cause it to become
noncontributing to the Hincheyville Historic District, which is both locally designated and listed on the
National Register of Historic Places. An attempt to raise the historic structure would result in the
removal of the property’s contributing status and would amount to exceptional hardship for the owner
of the property. For these reasons, staff finds that this criteria is met.

3. A determination that the granting of a variance will not result in increased flood heights, additional
threats to public safety, extraordinary public expense, create nuisance, cause fraud on or
victimization of the public, or conflict with existing local laws or Ordinances.

The historic house already sits slightly above the Base Flood Elevation. In addition, revised flood
maps are set to be released in June 2024 and it is predicted that this property will no longer be
located in the AE flood zone and these regulations would not be required at that time. Furthermore,
the HZC has approved the project plans as proposed and recommends approval of the variance
request to maintain the structure’s contributing status and the integrity of the historic district. Based
on the recommendation of the HZC along with analysis of exhibits provided by the applicant, staff
finds that granting the variance would not result in any of the outcomes listed above and the third
criteria is met.

FINANCIAL IMPACT:

None.

RECOMMENDATION:

RECOMMENDED MOTION: Staff recommends the Board of Zoning Appeals move to approve the
Variance Request To Waive The Substantial Improvement Requirement To Raise The First Floor
Elevation Of A Historic Structure Above The Base Flood Elevation (To Remain In Place) Located
Within The Historic Preservation Overlay, Central Franklin Overlay, And The Floodway Fringe
Overlay For The Property Located At 800 Fair Street, because the criteria for granting a variance
have been met.
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800 FAIR STREET
TAX MAP 078C, GROUP B, PARCEL 01000
BOARD OF ZONING APPEALS
DECEMBER 07, 2023

This map was created by the Franklin Planning Department.
It was compiled from the most authentic information available.

The City is not responsible for any errors or omissions contained hereon.
All data and materials (c) copyright 2023. All rights reserved.
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CHISEL

workshop

November 13, 2023
City of Franklin Board of Zoning Appeals:

We are seeking a variance from the Board of Zoning Appeals to the Base Flood Elevation
zoning requirements for our project located at 800 Fair Street.

The home will be undergoing a renovation of the kitchen, master bath, and adding additional
bedrooms to a new second floor. This property is located in the City of Franklin Historic District
as well as the FEMA Flood plain. The renovations have been issued a Certificate of
Appropriateness at the July 2023 Historic Zoning Commission meeting.

The current FFE of the home is 639.33’. The Base Flood Elevation for this area is 637’. For
residential use, the home would need to be elevated to 640’ (3’ above Base Floor Elevation) to
satisfy flood plain regulations. The home at 800 Fair Street will need to be raised approximately
8” above its current floor elevation.

This home is a pyramidal-style home that is modest in scale and in an urban setting. Due to the
urban, tight environment, raising the house would require disruption to the entire property as
well as neighboring structures in order to be lifted, if not impossible. Lifting the home would be
an undue financial hardship to the project due to the costs of separating a house from its
foundation and the amount of effort needed to raise a structure 8”. See addendum diagramming
the process to raise a house. Furthermore, due to its contribution to Frankin’s historic district,
raising the house would be detrimental to the character of the home itself. The front porch of this
home has defining details that would have to be reconstructed. Fragile historic features, such as
windows and doors — of which ours are original and in excellent condition — are likely to break,
become damaged, and/or no longer function. Siding, trim, and other portions of the historic
home are removed in order to provide supports needed in the raising process.

It should be noted that 800 Fair Street currently sits above the base flood elevation. It's within 8”
of the elevation required by Zoning and the home did not flood in 2010. Revised flood maps are
set to be released in June 2024. It is our understanding this property will no longer be located in
the AE flood zone and these regulations would not be required at that time. We do not wish to
delay the start of our construction project and are asking for a Flood Variance Request.

We appreciate your consideration of the Base Flood Elevation variance and should you need
additional information, please do not hesitate to contact us.

Sincerely,

Amanda McCreary
AlA, NCIDQ, LEED AP

CHISEL WORKSHOP PLC - PO BOX 680566 FRANKLIN, TENNESSEE 37068 - 615.540.6636
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HOUSE LIFTING PROCESS

The house may be supported by “cribs” Welght-beadng pilings are bullttu

of heavy timber as jacks and beams are support the home's new altitude. The
removed to make way for a new foundation. house is lowered onto the new supports.

Diagram indicates effort and space needed to raise a house.
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worksh
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800 FAIR STREET RESIDENCE SK02
C H l S E L EXISTING HOUSE

workshop SCALE: NOT TO SCALE 2023.06.22
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FLAT SUN TUNNEL DETAIL

FLAT SUN TUNNEL DETAIL
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1 H 109 3rd Ave S.
CIty Of Franklln Franklin, TN 37064

(615) 791-3217

HISTORIC

FREANKLIN

TEMMESSEE

File #: 21-05733

DATE: November 15, 2023
TO: Board of Zoning Appeals

FROM: Emily Wright, Director of Planning and Sustainability
Amy Diaz-Barriga, Asst Director of Planning Development
Ariella Stanford, Planner

SUBJECT:

A Variance Request To Reduce The Width Of The Required Transition Buffer To A Minimum Of 11
Feet Along The Northern Property Line For The Property Located At 4309 S Carothers Road (F.Z.0O.
8.1.2.).

PURPOSE:

PROJECT INFORMATION

COF Project Number: 8336

Applicant: Greg Gamble

Owner: Lockwood Joint Venture, Manish Patel (representative)

BACKGROUND/STAFF COMMENTS:

Vicinity Zoning/Land Use

Site: NC Neighborhood Commercial / Recreation/Open Space
North: R-2 Residential / Residential Single Family

South: Civic and Institutional / Recreation/Open Space

East: PD Planned District / Residential Single Family

West: PD Planned District / Recreation/Open Space

Applicable Zoning Ordinance Provisions

20.10 Variance

A. The purpose of a variance is to:

1. Provide limited relief from the requirements of this Ordinance in cases where strict application of a
particular requirement would create an unnecessary hardship prohibiting the use of land in a manner
otherwise allowed under this Ordinance; and

2. Address extraordinary, exceptional, or unique situations that were not caused by the applicant's
act or omission.

B. Variances are not intended merely to remove inconveniences or financial burdens that the
requirements of this Ordinance may impose on property owners in general.

F.Z.0. 8.1.2. - Transition Zones Abutting Residential Lots
City of Franklin Page1of3

Page 50 of 84



The transition zones below shall be required along the edge of:
1. A nonresidential, mixed-use, multifamily, or townhouse development site where it abuts an existing
lot for a house, duplex, or multiplex;

Transition Area Minimum Width Requirements
Transition Zone 1 25 Feet Buffer with plantings
Background

This 5.5-acre parcel is zoned Neighborhood Commercial, and is within the Flood Fringe Overlay. The
applicant plans to develop the site with one retail building, a daycare, and a gas station/convenience
store. The property is vested under the 2020 Zoning Ordinance, so it must comply with the
regulations as outlined in the 2020 Zoning Ordinance. Per the 2020 Zoning Ordinance regulations, a
25’ transition zone 1 buffer is required along the northern property line abutting a R2 zoned property.
Due to the location of the property with respect to the existing South Carothers Road and Carothers
Parkway intersection, the entrance to the site must be located within the required transition buffer
zone in order to create a four-way intersection with the existing street network. It should also be
noted that this Variance Request was approved in April 2021 but has since expired, hence the need
to request the Variance again. The applicant is requesting a Variance To Reduce The Width Of The
Required Transition Buffer To A Minimum Of 11 Feet Along The Northern Property Line For The
Property.

Staff Analysis

The BZA may authorize a variance only when the request has met all three criteria in accordance
with F.Z.0 §20.10.6 and State law. The staff has completed an analysis of the request in light of
these criteria:

1. Where, by reason of exceptional narrowness, shallowness, or shape of a specific piece of property
at the time of the enactment of the Zoning Ordinance or by reason of exceptional topographic
conditions or other extraordinary and exceptional situation or condition, such a piece of property is
not able to accommodate development as required under this Ordinance.

The subject property is located next to the existing intersection of South Carothers Road and
Carothers Parkway, with the northern property line located just north of the necessary alignment for
the intersection. The location of this property line in relation to the existing intersection alignment is
an exceptional situation, as it prevents the property from accommodating engineering standards to
connect the entrance to the property with the intersection of South Carothers Road and Carothers
Parkway. Staff finds this criteria is met.

2. The strict application of any provision enacted under the Zoning Ordinance would result in peculiar
and exceptional practical difficulties for or exceptional or undue hardship for the owner of the
property.

Strict application of the Zoning Ordinance would prevent the entrance of the parcel from aligning with
the existing intersection. For full access to the site, City of Franklin Engineering Standards would
require access to be either at the existing intersection, or at least 800 feet from the existing
intersection; however, the overall length of the property is less than 600 feet. The Zoning Ordinance
transition zone buffer requirements would require the site entrance to be in a location that is not
desirable for roadway connectivity and not supported by the City’s Engineering Standards. This
creates a hardship upon the owner, which requires the site entrance to be in the proposed location.
Staff finds this criteria is met.
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3. Such relief may be granted without substantial detriment to the public good and without
substantially impairing the purpose and intent of the Zoning Ordinance.

Staff finds that the reduced buffer would not be a detriment to the public good and would not
substantially impair the purpose and intent of the Zoning Ordinance. The transition zone buffer
requirements in the Zoning Ordinance are intended to screen and separate new development from
adjacent residential properties, which is still being addressed by the proposed project. The proposed
buffer will be planted with evergreen landscape material to maintain a transition buffer adjacent to the
residential property to the north. Additionally, aligning the entrance to the site with the existing
intersection would create a higher public safety environment for vehicles entering and exiting the site.
Staff finds this criteria is met.

FINANCIAL IMPACT:

None.

RECOMMENDATION:

RECOMMENDED MOTION: Staff recommends the Board of Zoning Appeals move to approve the
Variance Request To Reduce The Width Of The Required Transition Buffer To A Minimum Of 11
Feet Along The Northern Property Line For The Property Located At 4309 S Carothers Road,
because the criteria for granting a variance have been met.
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November 13, 2023

Gamble Design Collaborative, on behalf of Manish Patel, is requesting to the Board of Zoning Appeals a
variance to the width of the transition zone buffer 1 requirements for the property located at 4309 S

Carothers Road.

The property is 5.50 Acres and is located at the intersection of the S Carothers Road and Carothers
Parkway. The zoning of the property is neighborhood commercial.

The proposed site plan consists of one retail building, one daycare and a gas station/convenience store.
Per current zoning regulations a 25’ transition zone 1 buffer is required along the northern property line

abutting a R2 zoned property.

Variance Overview
The entrance to the property is required to be located so that it aligns with S Carothers Road. No
additional curb cuts are permitted on Carothers Parkway. Therefore, there is insufficient distance to
provide the required 25’ transition buffer along the entire length of the northern property line.
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We are requesting the 25 foot landscape area for the Transition Zone across the northern boundary to

range in size from 11 feet to 33 feet.

Variance Request: Reduction in Transition Buffer

Variance Criteria: Transition Buffer
According to 20.10.6 of the Zoning Ordinance, the BZA may authorize a variance for the following

criteria:
#1. Where, by reason of exceptional narrowness, shallowness, or shape of a specific piece of

property at the time of the enactment of this Ordinance or by reason of exceptional topographic
conditions or other extraordinary and exceptional situation or condition, such a piece of property is

not able to accommodate development as required under this ordinance.

Due to the existing alignment of South Carothers Road at Carothers Parkway, and due to the limited
driveway intersections on Carothers Parkway, the 25-foot transition buffer cannot be accommodated
for the entire distance of the northern property boundary adjacent to the existing residential home.
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Variance Criteria: Transition Buffer

According to 20.10.6 of the Zoning Ordinance, the BZA may authorize a variance for the following
criteria:

#2. The strict application of any provision enacted under this Ordinance would result in peculiar and
exceptional practical difficulties to or exceptional or undue hardship upon the owner of such
property

Without the approval of this variance, the property would not be accessible from Carothers Parkway.

Variance Criteria: Transition Buffer

According to 20.10.6 of the Zoning Ordinance, the BZA may authorize a variance for the following
criteria:

#3. Such relief may be granted without substantial detriment to the public good and without
substantially impairing the purpose and intent of the zoning map and this Ordinance.

The buffer will not be entirely abandoned. The buffer will be reduced to a width of 11 feet and will be
planted with evergreen landscape material to maintain a transition buffer adjacent to the residential
property to the north. The section elevation below demonstrates how the reduced buffer is still be able
to serve its intended propose as a transition zone between the proposed neighborhood commercial
development and the residential property located to the north.

DEVELOPMENT PLANNING  DESIGN  MANAGEMENT

greg.gamble@gdc-tn.com | 615.975.5765 cell | 3020 Stansberry Lane, Suite 201, Franklin, TN 37069
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Sincerely,

Greg Gamble
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From: smangiagli@aol.com <smangiagli@aol.com>

Sent: Wednesday, December 6, 2023 11:57 AM

To: Planning Intake <planningintake@franklintn.gov>

Subject: Variance Request Application Comments for property at 4309 S Carothers Road

ATTENTION COF staff: This email originated from outside the City of Franklin. Please use
discretion when clicking on attachments & links from unknown senders or suspicious
emails.

| am writing regarding the Notice | received for a Variance Application for a Variance Request for the
property at 4309 S Carothers Road.

The applicant is requesting to reduce the width of the Required Transition Buffer to a minimum of
11 feet along the Northern Property Line.

| am vehemently opposed to the granting of this request.

Envision Franklin clearly states their is to be a

25 foot Transition Buffer .

There should be NO exceptions !!

This property is less than 200 feet from my property.

In ALL the neighborhood meetings held with this property owner and his representatives we were
ASSURED repeatedly that they would abide by the Envision Franklin policy.

Now, they want to pull this last minute stunt and reduce the REQUIRED transition buffer by over
HALF of what is required ?

What is the point in even having policies and requirements if they are not going to be enforced?Our
homes have been here since 1994 .

We fought and fought the encroaching over development for years.

Only to have our voices not heard .

They have succeeded in changing this land from residential to now commercial.

We will have increased noise pollution

Light pollution and quality of life as it stands now.

To grant this variance request would only add to the demise of environment..

Several neighbors have already relocated

Our property values will only plummet further with this commercial development and even further
if the variance is granted to reduce the required transition buffer

Respectfully

Sherri Mangiagli

1020 Meandering Way

Franklin Tennesse

Sent from the all new AOL app for iOS
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1 H 109 3rd Ave S.
CIty Of Franklln Franklin, TN 37064

(615) 791-3217

HISTORIC

FREANKLIN

TEMMESSEE

File #: 21-05734

DATE: November 15, 2023
TO: Board of Zoning Appeals

FROM: Emily Wright, Director of Planning and Sustainability
Amy Diaz-Barriga, Asst Director of Planning Development
Ariella Stanford, Planner

SUBJECT:

A Variance Request To Allow For Encroachments Into Areas With Slopes Of 20% Or Greater For
The Property Located At 116 Earlham Court (F.Z.0. 17.1.2.)

PURPOSE:

PROJECT INFORMATION
COF Project Number: 8837
Applicant: Rork Thomas
Owner: Kelly Hunter Robinson

BACKGROUND/STAFF COMMENTS:

Vicinity Zoning/Land Use

Site: PD Planned District / Vacant

North: PD Planned District / Recreation/Open Space
South: PD Planned District / Recreation/Open Space
East: PD Planned District / Residential Single Family
West: PD Planned District / Recreation/Open Space

Applicable Zoning Ordinance Provisions

20.10 Variance

A. The purpose of a variance is to:

1. Provide limited relief from the requirements of this Ordinance in cases where strict application of a
particular requirement would create an unnecessary hardship prohibiting the use of land in a manner
otherwise allowed under this Ordinance; and

2. Address extraordinary, exceptional, or unique situations that were not caused by the applicant's
act or omission.

B. Variances are not intended merely to remove inconviences or financial burdens that the
requirements of this Ordinance may impose on property owners in general.

17.1.2 - Natural Resources, Steep Slopes, Prohibited Development
Other than public infrastructure and passive parks, development shall be prohibited on naturally
City of Franklin Page1of3
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occurring slopes having at least 20 feet of rise over 100 feet of run.

Background

This 0.59-acre lot is located at 116 Earlham Court within the Avalon Subdivision. The property is
zoned PD Planned District, and it is within the 500 foot Buffer of Hillside Overlay. The applicant
wishes to develop the parcel with a single-family home.

The Avalon Subdivision was approved prior to the establishment of the HHO district and the 500-foot
Buffer of the Hillside Overlay. This property now lies within the 500-foot Buffer of the Hillside Overlay.
The majority of the lot is covered in slopes with grades over 20%, making the buildable area for the
property just a small portion of the site. This topography creates difficulties for site design and
development as the Franklin Zoning Ordinance does not allow for development on slopes greater
than 20% to protect natural features. In addition, the Avalon Subdivision architectural guidelines
require two-story houses to be a minimum if 5,000 square feet.

Staff Analysis

The BZA may authorize a variance only when the request has met all three criteria in accordance
with F.Z.0 §20.10.6 and State law. The staff has completed an analysis of the request in light of
these criteria:

1. Where, by reason of exceptional narrowness, shallowness, or shape of a specific piece of property
at the time of the enactment of the Zoning Ordinance or by reason of exceptional topographic
conditions or other extraordinary and exceptional situation or condition, such a piece of property is
not able to accommodate development as required under this Ordinance.

The slopes on this lot cause an exceptional topographic condition which requires encroachment on
20% slopes in order to support development. As seen in the attached exhibit, slopes greater than
20% cover roughly half of the lot. Although the City is not responsible for enforcing neighborhood
architectural guidelines, it is significant that this home would need to meet the minimum square
footage requirements for the Avalon subdivision. With development being prohibited on slopes
greater than 20%, a house fitting the Avalon Subdivision architectural guidelines could not be built on
this lot. Staff finds this criteria is met.

2. The strict application of any provision enacted under the Zoning Ordinance would result in peculiar
and exceptional practical difficulties for or exceptional or undue hardship for the owner of the
property.

Strict application of the Zoning Ordinance would create practical difficulties in the development of this
site due to exceptional topographic conditions and the Avalon Subdivision architectural guidelines.
The Avalon PUD Subdivision was approved by the City of Franklin prior to the adoption of the Hillside
Hillcrest Overlay Zoning District (HHO) and today’s applicable slope development standards.
Development on the steep hillsides was anticipated when the development was originally approved,
so the current Zoning Ordinance creates exceptional practical difficulties for the Avalon Subdivision
that was established prior to the updated ordinance requirements. Seeing as slopes greater than
20% cover most of this lot, the application of the Zoning Ordinance would prevent development on
this site. Staff finds this criteria is met.

3. Such relief may be granted without substantial detriment to the public good and without
substantially impairing the purpose and intent of the Zoning Ordinance.

Staff finds that this request would not be a detriment to the public good, nor would it impair the
purpose and intent of the Zoning Ordinance. The intent of the zoning for this property is to allow a
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single-family residential home on this lot, and this variance is the minimum necessary deviation from
the requirements of the Zoning Ordinance in order to develop a single-family home on the lot, given
the current conditions of the site. Staff finds this criteria is met.

FINANCIAL IMPACT:

None.

RECOMMENDATION:
RECOMMENDED MOTION: Staff recommends the Board of Zoning Appeals move to approve the

Variance Request To Allow For Encroachments Into Areas With Slopes Of 20% Or Greater For The
Property Located At 116 Earlham Court, because the criteria for granting a variance have been met.
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Site

116 EARLHAM COURT
TAX MAP 061G, GROUP A, PARCEL 00100
BOARD OF ZONING APPEALS
DECEMBER 07, 2023

This map was created by the Franklin Planning Department.
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November 7, 2023

City of Franklin
Board of Zoning Appeals

Please let this serve as my justification letter for an appeal of Lot 131 in the subdivision of
Avalon and also known as 116 Earlham Court.

I am requesting this appeal because this lot contains exceptional topographic conditions and
slopes greater than 20 percent.

The strict application of the current Zoning Ordinance would result in not allowing me to
construct a home on this property. This type of situation exists on many lots in Avalon which
have had homes built on them.

This relief would not be detrimental to the public good and as stated earlier, many of the lots in
this subdivision contain exceptional topographic conditions and have had home constructed on
them. In fact, I constructed our personal home on this same cul-de-sac, on a very similar lot, in
2016. I have built 9 homes in Avalon thus far.

I have included an engineered site plan in the submittals which will show the amount of slope on

this lot, the placement of the home, driveways, retaining walls proposed final grading and many
more items.

Sincerely,

ork Thomas
R Thomas Construction, LLC

625 Bakers Bridge Ave, Ste 105, Franklin, TN 37067 * 615-207-2199
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GENERAIL NOTES:

1. OWNER: KELLIE H. McDOWRLL REVOCABLE TRUST
2005 SUNSET HILLS TERRACE
NASHVILLE, TN. 37215
ATTN: KELLIE H. MCDOWELL
DEED BK.9314 PG.100 R.O.W.C. TN.
2. BUILDER: R. THOMAS CONSTRUCTION LLC: 615-371-9970

3. CONSULTANTS:

625 BAKERS BRIDGE AVE #106
FRANKLIN, TN. 37067
ATTN: RORK THOMAS
rorkthomashomes.com

GAM ENGINEERING INC. 615—474—7304
102 HAZEL PATH

HENDERSONVILLE, TN. 37075

ATTN: GREGG M. CLINGERMAN, P.E.
GREGGC@GAM—ENGINEERING.COM

4. EXISTING TOPO SHOWN HEREON IS FIELD RUN BY.

DELTA ASSOCIATES INC. 615-850-3501
7121 CROSSEOADS BLVD. SUITE 102
BRENTWOOD TENN. 37027
TORIC@DELTAASSOCIATESINC.COM

CITY OF FRANKLIN CRITICAL LOT PLAN CONTACT:

N O O

9.

CITY OF FRANKLIN ENGINEERING DEPT.
(615) 791-3218

. HOUSE FOOTPRINT PROVIDED BY BUILDER.
. ALL UTILITIES SHOWN HERON ARE OF APPROXIMATE LOCATION.
. EROSION CONTROL SHALL BE INSTALLED IN ACCORDANCE WITH
TENNESSEE DEPARTMENT OF ENVIRONMENT AND CONSERVATION GUIDELINES.
. BUILDER TO PROVIDE 6’x6’ EROSION CONTROL FABRIC MATTING
AND 3'x3’ SPLASH BLOCK AT EACH DOWNSPOUT LOCATION.

AT DOWNSPOUT LOCATIONS PROVIDE AN AREA OF 36 SQ. FT. NO STEEPER
THAN 8:1.

10. LOT NO. 131 AS SHOWN WAS TAKEN FROM PLAT OF RECORD FOR

1

12.

AVALON SEC. 3, RECORDED IN PLAT BOOK P40, PAGE 98, R.O.W.C
. EXISTING TOPO SHOWN HEREON IS FIELD RUN.

LOT AREA: 25,839 SQ. FT. OR 0.593 ACRES
HOUSE AREA: 4,592 sSQ. FT. OR 17.8% OF LOT

13. NO TITLE REPORT FURNISHED THIS SURVEYOR, THEREFORE THIS PLAN IS

SUBJECT TO AN ACCURATE TITLE REPORT.

14. SWALES THAT ARE STEEPER THAN 10% AND WILL REQUIRE INSTALLATION OF

NORTH AMERICAN GREEN EROSION CONTROL MATTING SC150 STAPLE PATTERN
"D” OR APPROVED SUBSTITUTE.

SLOPES MAY BE STABLIZED WITH SOD OR AN EROSION CONTROL BLANKET.
STABILIZATION MEASURES MUST BE INITIATED WITHIN 7 DAYS ON ANY PORTION
OF THE SITE WHERE CONSTRUCTION ACTIVITIES HAVE TEMPORARILY OR
PERMANENTLY CEASED.

15. RETAINING WALLS TO BE DESIGNED BY APPROVED OTHERS.
16. RETAINING WALLS GREATER THAN 48” IN HEIGHT, MEASURED FROM THE BOTTOM

10.

1.

12.

13.

14.

OF THE FOOTING TO THE TOP OF WALL, SHALL BE A SEPARATE APPLICATION
SUBMITAL FOR REVIEW AND PERMITTING.

NOTE:

ALL 2:1 SLOPES WILL REQUIRE PERMANENT GEOTEXTILE
STABILIZATION MATTING, AS PER FRANKLIN STORMWATER
BMP MANUAL (PESC-02)

STANDARD
EROSION AND SEDIMENT CONTROL NOTES

. THE CONTRACTOR SHALL BE SUBJECT TO AND FOLLOW ANY STATE, COUNTY OR

CITY STORM WATER ORDINANCE FOR GRADING, EROSION AND SEDIMENT CONTROL
FOR THE MEASURES SHOWN OR STATED ON THIS PLAN.

. CONTRACTOR MUST ENSURE THAT THE CONSTRUCTION SITE IS PREPARED PRIOR TO

THE ONSET OF ANY STORM. CONTRACTOR SHALL HAVE ALL EROSION AND
SEDIMENT CONTROL MEASURES IN PLACE FOR THE WINTER MONTHS PRIOR TO
OCTOBER 1.

. ALL EROSION AND SEDIMENT CONTROL MEASURES SHALL BE MAINTAINED UNTIL

DISTURBED AREAS ARE STABILIZED. CHANGES TO THIS EROSION AND SEDIMENT
CONTROL PLAN SHALL BE MADE TO MEET FIELD CONDITIONS ONLY WITH THE
APPROVAL OF OR AT THE DIRECTION OF A REPRESENTATIVE OF THE APPROPRIATE
GOVERNING DEPARTMENT.

.DUE TO UNANTICIPATED FIELD CONDITIONS, THIS PLAN MAY NOT COVER ALL

SITUATIONS THAT ARISE DURING CONSTRUCTION. VARIATIONS MAY BE MADE TO
THE PLAN IN THE FIELD SUBJECT TO THE APPROVAL OR AT THE DIRECTION OF A
REPRESENTATIVE OF THE APPROPRIATE GOVERNING DEPARTMENT.

. ALL EROSION AND SEDIMENT CONTROL MEASURES SHALL BE CHECKED BEFORE AND

AFTER ALL STORMS TO ENSURE MEASURES ARE FUNCTIONING PROPERLY.

. THE CONTRACTOR SHALL BE RESPONSIBLE FOR MAINTAINING A LOG AT THE SITE

OF ALL INSPECTIONS OR MAINTENACE OF EROSION AND SEDIMENT CONTROL
MEASURES, AS WELL AS, ANY CORRECTIVE CHANGES TO EROSION AND SEDIMENT
CONTROL MEASURES OR EROSION AND SEDIMENT CONTROL PLAN.

.IN AREAS WHERE SOIL IS EXPOSED. PROMPT REPLANTING WITH NATIVE COMPATIBLE

DROUGHT—RESISTANT VEGETATION SHALL BE PERFORMED. NO AREAS WILL BE LEFT
EXPOSED OVER THE WINTER SEASON.

. THE CONTRACTOR SHALL INSTALL THE STABILIZED CONSTRUCTION ENTRANCE PRIOR

TO COMMENCEMENT OF GRADING. LOCATION OF THE ENTRANCE MAY BE ADJUSTED
BY THE CONTRACTOR TO FACILITATE GRADING OPERATIONS. ALL CONSTRUCTION
TRAFFIC ENTERING THE PAVED ROAD MUST CROSS THE STABILIZED CONSTRUCTION
ENTRANCE. THE STABILIZED CONSTRUCTION ENTRANCE SHALL REMAIN IN PLACE
UNTIL THE ROAD BASE ROCK COURSE IS COMPLETED.

. ALL SEDIMENT DEPOSITED ON PAVED ROADWAYS SHALL BE SWEPT AT THE END OF

EACH WORKING DAY OR AS NECESSARY.

CONTRACTOR SHALL PLACE EROSION CONTROL MEASURES AROUND ALL NEW
DRAINAGE STRUCTURE OPENINGS IMMEDIATELY AFTER THE STRUCTURE OPENING IS
CONSTRUCTED. THESE EROSION CONTROL MEASURES SHALL BE MAINTAINED AND
REMAIN IN PLACE UNTIL CONSTRUCTION IS COMPLETED.

CONTRACTOR SHALL IMPLEMENT HOUSEKEEPING PRACTICES AS FOLLOWS:

A. CONCRETE WASTE:
PROVIDE A DESIGNATED AREA FOR A TEMPORARY PIT TO BE USED FOR
CONCRETE TRUCK WASH-OUT. DISPOSE OF HARDENED CONCRETE OFFSITE.
AT NO TIME SHALL A CONCRETE TRUCK DUMP ITS WASTE AND CLEAN ITS
TRUCK INTO THE CITY STORM DRAINS VIA CURB AND GUTTER INLETS.
INSPECT DAILY TO CONTROL RUNOFF AND WEEKLY FOR REMOVAL OF
HARDENED CONCRETE.

B. PAINT AND PAINTING SUPPLIES:
PROVIDE INSTRUCTION TO EMPLOYEES AND SUBCONTRACTORS REGARDING
REDUCTION OF POLLUTANTS INCLUDING MATERIAL STORAGE, USE AND
CLEAN UP. INSPECT SITE WEEKLY FOR EVIDENCE OF IMPROPER DISPOSAL.

C. HAZARDOUS WASTE MANAGEMENT:
PREVENT THE DISCHARGE OF POLLUTANTS FROM HAZARDOUS WASTES TO
THE DRAINAGE SYSTEM THROUGH PROPER MATERIAL USE, WASTE DISPOSAL
AND TRAINING OF EMPLOYEES. HAZARDOUS WASTE PRODUCTS COMMONLY
FOUND ON-SITE ARE, BUT NOT LIMITED TO PAINTS & SOLVENTS,
PETROLEUM PRODUCTS, FERTILIZERS, HERBICIDES & PESTICIDES, SOIL
STABILIZATION PRODUCTS, ASPHALT PRODUCTS AND CONCRETE CURING
PRODUCTS. SPECIAL CARE MUST.

STABILIZATION MEASURES MUST BE INITIATED WITHIN SEVEN (7) DAYS ON
PORTIONS OF THE SITE WHERE CONSTRUCTION ACTIVITIES HAVE TEMPORARILY OR
PERMANENTLY CEASED, AND WITHIN FIFTEEN (15) DAYS AFTER FINAL GRADING OR
OTHER EARTHWORK. PERMANENT STABILIZATION WITH PERENNIAL VEGETATION
(USING NATIVE HERBACEOUS AND WOODY PLANTS WHERE PRACTICABLE) OR OTHER
PERMANENTLY STABLE, NON—ERODING SURFACE SHALL REPLACE ANY TEMPORARY
MEASURES AS SOON AS PRACTICABLE. STABILIZATION PRACTICES MAY INCLUDE:
TEMPORARY SEEDING, PERMANENT SEEDING, MULCHING, GEOTEXTILES, SOD
STABILIZATION AND OTHER APPROPRIATE MEASURES.

STRUCTURAL PRACTICES TO DIVERT OR STORE FLOWS FROM AREAS OF LAND
DISTURBANCE OR OTHERWISE LIMIT RUNOFF AND THE DISCHARGE OF POLLUTANTS
FROM EXPOSED AREAS OF THE SITE MUST BE IMPLEMENTED, SUCH PRACTICES
MAY INCLUDE SILT FENCES, EARTH DIKES, DRAINAGE SWALES, SEDIMENT TRAPS,
CHECK DAMS, SUBSURFACE DRAINS, PIPE SLOPE DRAINS, STORM DRAIN INLET
PROTECTION, ROCK OUTLET PROTECTION, REINFORCED SOIL RETAINING SYSTEMS,
AND GABIONS.

INSPECTIONS OF ALL CONTROL MEASURES AND DISTURBED AREAS MUST BE
PERFORMED BEFORE ANTICIPATED STORM EVENTS (OR SERIES OF STORM EVENTS
SUCH AS INTERMITTENT SHOWERS OVER ONE OR MORE DAYS), AND WITHIN 24
HOURS AFTER THE END OF A STORM EVENT OF 0.5 INCHES OR GREATER, AND AT
LEAST ONCE EVERY FOURTEEN CALENDAR DAYS. INSPECTIONS MUST BE
DOCUMENTED AND INCLUDE THE SCOPE OF THE INSPECTIONS, NAME(S) AND TITLE
OR QUALIFICATIONS OF PERSONNEL MAKING THE INSPECTION, THE DATE(S) OF THE
INSPECTION, MAJOR OBSERVATIONS RELATING TO THE IMPLEMENTATION OF THE
CONTROL MEASURES (INCLUDING THE LOCATION(S) OF DISCHARGES OF SEDIMENT
OR OTHER POLLUTANTS FROM THE SITE AND OF ANY CONTROL DEVICE THAT
FAILED TO OPERATE AS DESIGNATED OR PROVED INADEQUATE FOR A PARTICULAR
LOCATION). BASED ON THE RESULTS OF THE INSPECTION, ANY INADEQUATE
CONTROL MEASURES OR CONTROL MEASURES IN DISREPAIR MUST BE REPLACED OR
MODIFIED, OR REPAIRED AS NECESSARY, BEFORE THE NEXT RAIN EVENT IF
POSSIBLE, BUT IN NO CASE MORE THAN SEVEN (7) DAYS AFTER THE NEED IS
IDENTIFIED.
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Every attempt has been made in the preparation of this
plan to avoid errors, omissions, and mistakes. Allstar Custom
Home Plans can not guarantee against human error. The

It is the responsibility of the contractor to verify

accuracy and compliance with all code agencies prior

to construction;and their requirements must take

presidence over those shown. If any concerns please

contact Allstar Custom Home Plans or other architect CuUsTOM HOME PLANS LLC.

Or engineer.

PHONE 615-771-3004
256 SEABOARD LANE, SUITE G-102
FRANKLIN, TENNESSEE 37067

contractor or client shall verify all conditions, dimensions,
details and specifications. The designer will not be liable
for human error after construction begins.
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Every attempt has been made in the preparation of this
plan to avoid errors, omissions, and mistakes. Allstar Custom
Home Plans can not guarantee against human error. The

It is the responsibility of the contractor to verify
accuracy and compliance with all code agencies prior

to construction;and their requirements must take PHONE 615-771-3004

256 SEABOARD LANE, SUITE G-102
FRANKLIN, TENNESSEE 37067

contractor or client shall verify all conditions, dimensions,
details and specifications. The designer will not be liable
for human error after construction begins.

presidence over those shown. If any concerns please
contact Allstar Custom Home Plans or other architect CUSTOM HOME PLANS 11cC.

Or engineer.
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1 H 109 3rd Ave S.
CIty Of Franklln Franklin, TN 37064

(615) 791-3217

HISTORIC

FREANKLIN

TEMMESSEE

File #: 21-05735

DATE: November 15, 2023
TO: Board of Zoning Appeals

FROM: Emily Wright, Director of Planning and Sustainability
Amy Diaz-Barriga, Asst Director of Planning Development
Ariella Stanford, Planner

SUBJECT:

A Variance Request To Waive Cross Access Requirement Between Adjacent Properties For The
Property Located At 128 Fourth Avenue North (F.Z.0. 9.5.3.)

PURPOSE:

PROJECT INFORMATION

COF Project Number: 8339
Applicant: Samuel Dreiling

Owner: Jason Ritzen

BACKGROUND/STAFF COMMENTS:
Vicinity Zoning/Land Use

Site: Downtown District / Commercial

North: Downtown District / Mixed Nonresidential
South: Downtown District / Office

East: Downtown District / Commercial

West: Downtown District / Civic/Institutional

Applicable Zoning Ordinance Provisions

20.10 Variance

A. The purpose of a variance is to:

1. Provide limited relief from the requirements of this Ordinance in cases where strict application of a
particular requirement would create an unnecessary hardship prohibiting the use of land in a manner
otherwise allowed under this Ordinance; and

2. Address extraordinary, exceptional, or unique situations that were not caused by the applicant's
act or omission.

B. Variances are not intended merely to remove inconveniences or financial burdens that the
requirements of this Ordinance may impose on property owners in general.

9.5.3 - Cross Access Between Adjacent Properties
Internal vehicular circulation shall be designed to provide cross access to each adjacent property,
City of Franklin Page1of3
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unless the DRT waives the requirement due to topographical constraints, natural features, or other
vehicular safety factors.

Background

This 0.32 acre property is zoned Downtown District and is within the Central Franklin Overlay and the
Historic Preservation Overlay. There is an existing building on the property that is being used as
commercial space, and a gravel area being used as parking for the property. Gravel parking lots are
not allowed for commercial use properties, so the property received a Notice of Violation. The
property owner then applied for a Certificate of Appropriateness from the Historic Zoning Commission
for improvements to the parking lot and house. A note from the applicant was included on the COA
submittal documents as an attempt to waive the cross access requirement. However, the COA
submittal received an advisory comment from Staff that the note left on the submittal documents did
not negate the requirement for cross access. A building permit was then submitted for the property to
pave the gravel area, construct an addition to the structure, add an ADA ramp, and add a metal fence
and metal gate across the drive entry. At that point, the Building Permit application received a
comment from BNS Staff that the cross access easement is required, per the Zoning Ordinance, and
shall be recorded as part of the final plat. The existing building permit has a condition for a Certificate
of Occupancy that either a variance must be granted or cross access must be installed. If a variance
is not granted, a Certificate of Occupancy would not be issued until the access easement is in place.
The applicant is requesting a variance to waive the cross access requirement.

Staff Analysis

The BZA may authorize a variance only when the request has met all three criteria in accordance
with F.Z.0 §20.10.6 and State law. The staff has completed an analysis of the request in light of
these criteria:

1. Where, by reason of exceptional narrowness, shallowness, or shape of a specific piece of property
at the time of the enactment of the Zoning Ordinance or by reason of exceptional topographic
conditions or other extraordinary and exceptional situation or condition, such a piece of property is
not able to accommodate development as required under this Ordinance.

Staff does not find there are exceptional situations, topographic restraints, or unusual aspects of the
shape of the property that prevent cross access from being provided. As shown in the Site Plan
exhibit, there is room to accommodate the 20’ cross access up to the property line at the rear of the
property, and ADA complaint parking can still be provided. The proposed parking lot drive aisle can
be extended to the property line to meet this requirement. Staff finds this criteria is not met.

2. The strict application of any provision enacted under the Zoning Ordinance would result in peculiar
and exceptional practical difficulties for or exceptional or undue hardship for the owner of the
property.

Staff does not find that providing cross access would create exceptional practical difficulties for the
owner of the property. Cross access can be provided within the proposed drive aisle. The proposed
layout would not need to be revised, other than to plat the cross access easement within the limits of
the drive aisle. Staff finds this criteria is not met.

3. Such relief may be granted without substantial detriment to the public good and without
substantially impairing the purpose and intent of the Zoning Ordinance.

Staff finds that this request would not be a detriment to the public good, but it may impair the intent of
the Zoning Ordinance. The Zoning Ordinance in this case is to ensure that all properties have the
opportunity for connection to a public street, and the property behind 128 4th Ave North does not
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have a property line abutting a public street. Not providing cross access to the adjacent property
would impair the intent of the Zoning Ordinance to ensure that property has the opportunity to access
the street from any adjacent properties. Staff finds this criteria is not fully met.

FINANCIAL IMPACT:

None.

RECOMMENDATION:

RECOMMENDED MOTION: Staff recommends the Board of Zoning Appeals move to deny the
Variance Request To Waive Cross Access Requirement Between Adjacent Properties For The
Property Located At 128 Fourth Avenue North, because all three of the criteria for granting a variance
have not been met.
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SAMUEL B. DREILING, ESQ. \ ‘
WEST MAIN LEGAL ASSOCIATES ‘ \

1284 West Main Street
Franklin, TN 37064
615-721-5555
sam@westmain.legal

November 13, 2023

Attn: Board of Zoning Appeals (“BZA”)

Re: request for variance, Justification letter

To whom it may concern:

Please accept this letter in support of the contemporaneously submitted variance request
for the historic property located at 128 4™ Avenue North, Franklin, Tennessee 37064 (the
“Property”). Particularly, variance requests waiver of the cross-access easement requirement of
Franklin Zoning Ordinance (“FZ0”) § 9.5.3. The granting of this request will serve the Major
Objectives of the city’s long term development goals as articulated by Envision Franklin (“EF”),

adopted January 26, 2017, by the Franklin Municipal Planning Commission.!

Enclosed herewith you will find a signed and notarized owner affidavit, the Franklin
Corridor and Connector Street Design Concepts Fourth Avenue rendering and a plot plan

illustrating the potential impact on the property without variance from the applicable regulations.

INTRODUCTION:

Pursuant to authority granted by Tennessee Code Annotated § 13-4-201, et seq., the
Franklin Municipal Planning Commission updated the city’s land use plan by adopting EF to
provide “a framework for making land use decisions”.? Accordingly, the BZA should resolve

this variance request in accordance with the guidelines established by EF.

! Resolution 2016-91 (01/26/2017) and amended by Resolution 2017-35 (06/22/2017).
2 EF page 156 [Appendix I].
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Among EF’s “MAJOR OBJECTIVES”, it is noted that “the emphasis in historic areas is
to preserve the established character and ensure contextually compatible infill development.” To
accomplish these goals, “preservation of historic resources is of paramount importance™. EF
favors “adaptive re-use...in historic areas”. Infill development around established areas must
not “overwhelm or detract from existing buildings” whose “orientation” and “backyard patterns”

should be preserved.®

Design Concepts are the guiding element of EF.” Consistent with “Guiding Principles”
such as “Historic Preservation” and “Context-Responsive Infill”, among others, “the design
concepts provide general guidelines to be followed in the development and review process.”®
The Property is within the ‘Main Street design concept’ area. “Main Street is characterized by its

pedestrian scale”.’

While the Property is in the Main Street design concept area, it is not on a designated
Main Street corridor down which public traffic.!” In the area of the Property, EF favors
“(e)xtending commercial and mixed uses down side streets with well-connected pedestrian loops
and strategically placed parking structures is encouraged.”!! It is worth noting that the area
behind the Property is not suitable for a parking structure and has not been identified as a

potential site for a parking structure.

Importantly, the Property is located in the historic downtown core, a National Register
District, and is considered to be an ‘Established Area’ by EF.'? In such areas, cohesion of infill
development is particularly important “so that the historic character of the area is not

compromised” and it must “minimize any impacts to established neighborhoods.”!® “Established

3 EF page 7.

4 EF page 18.

Sd.

¢ EF page 23.

T EF page 12.

8 Id. [italics added].

® EF page 53.

10 EF page 152 [Appendix F, Figure F.2].
1 EF page 56.

12 EF page 149 [Appendix E, Figure E.1].
13 EF page 126.
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Areas are places where the existing character is desired to be preserved.”!* This request for
variance is strictly needed because without it, the character of the Property will be materially

compromised.

Also, enforcement of FZO § 9.5.3 as relates to the Property is not needed because the
parcel to be accessed does not have publicly usable access to Third Avenue and presently is not

open to the public.

CRITERIA FOR VARIANCE:

Pursuant to FZO § 20.10.7.A., the three criteria for the granting of a variance are as

follows:

1. The request is justified by either or both of the following:
(1) the property is exceptional due to narrowness, shallowness, or shape of
the property; or
(i1) the property contains exceptional topographic conditions or other

extraordinary or exceptional situations or conditions.

e Pursuant to FZO § 20.10.7.1., the shape of the historic property, having not
changed since the adoption of the FZO, renders the Property unable to
accommodate the requirements of FZO § 9.5.3 without running afoul of the Major
Objectives and Guiding Principles of EF. Specifically, the shape and orientation
of the of the Property provides only one possible location for the cross-access
easement.!> However, directing public traffic along this path would overwhelm
and detract from the historic residential character of the Property’s existing
structure. Such a path would include vehicle lanes unreasonably close to the
existing structure.'® Whereas, minimizing public vehicular use of the Property’s
private driveway would act to preserve its historic character and bolster the

pedestrian feel of Fourth Avenue. The BZA should consider that the historic

4 EF page 148.
15 depicted in the contemporaneously filed Site Plan (“SP101”)
16 1d.
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character of the Property, and the potential of the Property for adaptive reuse
would be materially undermined by the effective creation of a public alley way

occupying a majority of its usable access and parking area.

Such vehicle lanes, if required, would also create a safety concern by directing
public traffic across the handicap accessibility route. The location of the
Property’s proposed handicap parking spots is fixed due to their proximity to the
structure handicap accessible entrance.!” Due to existing walls and fences in the
area of the proposed access easement, a vehicle’s line of sight of the accessibility
route could be as little as ten feet when entering the Property from the adjacent
parcel. Such an abbreviated line of sight is dangerously less than recommended
minimum sight stopping distance values.!® It is also worth noting that the Property
lacks sufficient space to accommodate the two-foot buffer specified for alleys by
FZO § 9.4.1.D and should not be considered sufficient for a safe two-way travel

lane.

The parcel adjacent to the Property does not contain any structure or obvious
internal drive with which to connect. In conjunction with the non-public use of the
adjacent parcel and its strictly private right-of-way access to Third Avenue, the
requirement of an access easement from the Property would not accomplish
maximization of internal connectivity intended by § 9.5.2.B. Lastly, because of
the absence of a sufficient travel lane, as required by § 9.5.3, from the adjacent
parcel to Third Avenue, increased vehicular circulation could not be achieved
with a public vehicle access lane.!” The proposed access easement would provide
the public with one-way in and one-way out of private property the public has no

reason to access. This condition obviates any public good from the enforcement

17 https://www.ada.gov/resources/restriping-parking-spaces/

18 American Association State Highway and Transportation Officials 2018 policy of Geometric Design of Highways
and Streets (7% edition) § 5.2.1.6, Table 5.3.

1% The adjacent parcel is served by a 12-foot-wide nonexclusive easement across an existing private driveway to
Third Avenue the use of which is specifically limited owners, tenants or invitees thereof. The creation of the private
ingress/egress easement is of record in Book 888 Page 564 in the Register’s Office for Williamson County,
Tennessee, and does not include the right to grant public access to Third Avenue.
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of FZ0 9.5.3 as relates to the Property, the policy basis for the access easement

requirement, and the BZA should allow the requested variance.

2. The strict application of any provision enacted under this Ordinance would result in
peculiar and exceptional practical difficulties to or exceptional hardship upon the owner

of such property; and

e Asdepicted in SP101, the two-way travel lanes required by FZO § 9.5.3.C. would
occupy or render unusable approximately 65% of the Property’s available parking
area. Requiring a majority of this parcel’s available parking and access space to
be consumed by a public through fare amounts to an exceptional hardship to the

Property.

e The existence of the vehicular lanes between Fourth Avenue and the proposed
location of the access easement may affect the orientation of the existing structure
and will certainly disrupt the Property’s historic backyard pattern in contravention

of EF’s guiding principles.

3. Such relief may be granted without substantial detriment to the public good and without

substantially impairing the purpose and intent of the zoning map and this Ordinance.

e The granting of this variance would be consistent with the purpose of the FZO
and the intent of EF. It would not cause a modicum of detriment to the public
good because the proposed access easement would be the sole means of public
ingress and egress to the adjacent parcel and the public has no reason to access
this unimproved private property. The adjacent fully paved parcel is presently
connected, along one entire side, to an existing paved parking lot with direct
connections to both Third and Fourth Avenues. Presently and for some time, the
adjacent parcel has provided only private parking with single-lane vehicle access
to Third Avenue and pedestrian access to Fourth Avenue. To prevent public
parking, access to the adjacent parcel from the existing public parking area is

blocked, either by its owner or the owner of the public parking area. In short,
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creating a public right-of-way through the Property would neither further the
purpose and intent of the FZO nor serve the public good.

e Consistent with EF’s Major Objective to: “(e)mphasize active transportation for
both destinations and recreation by connecting land uses through multi-use paths,
sidewalks, and trails”, the Main Street design concept calls for pedestrian
amenities. Public vehicular access to the adjacent parcel would impair the desired
pedestrian character of Fourth Avenue as depicted by the Franklin Corridor and
Connector Street Design Concepts rendering of the being filed

contemporaneously herewith.

Based on the foregoing, this letter requests the BZA grant a variance waiving the cross-

access easement requirement of FZO § 9.5.3.

Thank you for your consideration of the above:

/s/ Samuel B. Dreiling, Esq.
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Fourth Avenue from South Margin Street to North Margin Street Concept Development
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