
Capital Investment Committee

City of Franklin

Meeting Agenda

109 3rd Ave S 

Franklin, TN 37064 

(615)791-3217

Board Room4:00 PMThursday, April 27, 2017

Call To Order

Approval of Minutes from March 30, 2017.17-03761.

Consideration of Change Order No. 1 to the Construction Contract (COF 

Contract No. 2015-0002, TDOT PIN 108409.00) with Eutaw Construction 

Company, Inc. for the Hillsboro Road Improvements Project Phase 2, 

Independence Square to Mack Hatcher Parkway

17-03032.

Sponsors: Paul Holzen

COF2015-0002_Hillsboro_Rd-CO#1_EXHIBIT_AAttachments:

Consideration of a DRAFT Local Agency Project Agreement (COF 

Contract No. 2017-0101) with the Tennessee Department of 

Transportation for the Interchange Lighting of I-65 at Goose Creek Bypass 

(TDOT PIN 125454.00)

17-03573.

Sponsors: Engineering

COF2017-0101_LAPA_TDOT_InterchangeLightingI65GooseCrkBypass.pdfAttachments:

Consideration of a DRAFT Agreement (COF Contract No. 2017-0104) 

with the Tennessee Department of Treasury to Allow the Payment of 

Project Costs for the Interchange Lighting of I-65 at Goose Creek Bypass 

from the City of Franklin’s Local Government Investment Pool Account

17-03584.

Sponsors: Engineering

COF2017-0104_LGIP_Treasury_InterchangeLightingI65GooseCrkBypass.pdf

LGIP_OperationsManual.pdf

Attachments:

Consideration of DRAFT Amendment No. 1 to the Professional Services 

Agreement (COF Contract No. 2014-0033) with Smith Seckman Reid, Inc 

for the Curd Branch and Watson Branch Interceptor Sewer Improvements 

Projects for an amount not to exceed $45,500.

17-03755.

Sponsors: Paul Holzen

COF 2014-0033 - Curd Branch and Watson Branch Amendment 1 - SSR.doc

COF 2014-0033 - Curd Branch and Watson Branch Amendment 1 Scope - SSR.pdf

Attachments:

Page 1 City of Franklin Printed on 6/16/2020

http://franklintn.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=4340
http://franklintn.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=4267
http://franklintn.legistar.com/gateway.aspx?M=F&ID=0a1167bd-2876-4094-bd4c-2a2ca3e5e2f0.pdf
http://franklintn.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=4321
http://franklintn.legistar.com/gateway.aspx?M=F&ID=f2f1493e-76d7-4637-9f46-f4a2ba5cd0de.pdf
http://franklintn.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=4322
http://franklintn.legistar.com/gateway.aspx?M=F&ID=7c8d5998-c6b6-4151-95d2-9189840ed483.pdf
http://franklintn.legistar.com/gateway.aspx?M=F&ID=33bac786-d804-404c-bb2a-217a7b590b67.pdf
http://franklintn.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=4339
http://franklintn.legistar.com/gateway.aspx?M=F&ID=e12b3e8f-8ef8-4128-8ddb-26a11aad7261.doc
http://franklintn.legistar.com/gateway.aspx?M=F&ID=decde5e8-32f0-4411-bee4-d2306d521e68.pdf


April 27, 2017Capital Investment Committee Meeting Agenda

Consideration of DRAFT Amendment No. 6 to Tennessee Department of 

Transportation Agreement No. 070112 (COF Contract No. 2009-0051) for 

the SR-397 (Mack Hatcher Parkway West) from South of SR-96 West of 

Franklin to East of SR-106 (US-431) North of Franklin Project (TDOT PIN 

101454.01; Federal Project No. STP-397(8) and STP/HPP-397(10); State 

Project No. 94092-1224-14) for an Increase of $92,601.00 in Eligible 

Reimbursement Costs

17-03596.

Sponsors: Engineering

COF 2009-0051 Mack Hatcher Amendment 6 with TDOT.pdfAttachments:

Discussion about the Design of Improvements at the Intersection of Aspen 

Grove Drive and Seaboard Lane

17-01497.

Sponsors: Engineering

Aspen Grove Design Concept_Realignment.pdfAttachments:

Discussion on the Harpeth River Watershed Feasibility Study and the 

Franklin Road Streetscape Project. (Referred from 4/27/17 CIC)

17-03738.

Sponsors: Paul Holzen, Jonathan Marston and William Banks

PresentationAttachments:

Discussion Concerning a Traffic Signal Master Plan and Current Road 

Impact Fee Policies (04/27/17 CIC 3-0)

17-03749.

Sponsors: Paul Holzen

Traffic Signal Master Plan.pdfAttachments:

Capital Projects Status Report17-031710.

Sponsors: Engineering

Other Business

Adjournment

ANYONE REQUESTING ACCOMMODATIONS DUE TO DISABILITIES SHOULD CONTACT A.D.A. COORDINATOR, AT 791-3277 AT 

LEAST 10 DAYS PRIOR TO THE MEETING, IF POSSIBLE.
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Request for Construction Change 
Change Order No. _1__ 

City of Franklin Contract No. 2015-0002 _____________________ 
Engineering Office Project PIN 108409.00_ _________________ 
109 Third Avenue South STP-EN-106(22) _________________ 
Franklin, TN 37064 94014—3230-04_________________ 

Whereas, we Eutaw Construction Company, Inc. entered into a contract with the CITY OF FRANKLIN, on March 8, 
2016, for the construction by said Contractor of the above designated contract; and Whereas, certain items of 
construction encountered are not covered by the original contract, we desire to submit the following additional 
items of construction to be performed by the Contractor and paid by the City at the prices scheduled therefore 
below: 
Reason for Change Order: 

1. To add calendar days to the original contract time due to utility conflicts.
2. To add calendar days to the original contract time due to additional items of work.
3. Addition of pay item to adjust existing valve boxes for water line to include the cost of riser rings.
4. Addition of pay item for Type A Warning Lights to be used for traffic control and safety.
5. Addition of pay item to use Fixture Type A (LED) for street lighting and removing items Fixture Type A

(Metal Halide) and Fixture Type B (Metal Halide) resulting in no additional cost to the contract.
6. Addition of pay item for Portable Barrier Rail Delineators to be used for traffic control and safety.
7. Removal of pay item for Vertical Panels which were replaced by Portable Barrier Rail Delineators due to

sight distance issues for residents and cost savings to project.
8. Addition of pay item for 1.25” HDPE Casing Pipe used to be used to encase water services bored under

Hillsboro Rd on 18” waterline.
9. Removal of pay item for 1.5” Steel Casing Open Cut Method.
10. Addition of pay item to be used for tree removal and disposal for trees off easement that had roots

damaged on easement during sewer installation.
11. Addition of pay item for Temporary Barricades Type III to be used for traffic control and safety.
12. Addition of pay item for Additional Work (4” Core Drill into Manholes) to be used to core additional holes

in vaults for AT&T’s conduit.
13. Addition of pay items for 2”, 3”, and 4” Diameter Conduit (Jack and Bore) to be used as an alternative to

open cutting Hillsboro Road and reduce impact on public.
14. Partial removal of pay items Trench Type C, 4” SCHD 40 PVC, Backfill Material (Flowable Fill), and

Temporary Asphalt (Cold Mix) that are being replaced by the Conduit 4” Diameter (Jack and Bore) item.
15. Addition of pay item for Removal of Structures and Obstructions (Existing 36” Pipe Headwall) to be used

to remove headwall that is in conflict with gateway sign construction.
16. Addition of pay item for Class A Concrete (Pipe Endwalls), Steel Bar Reinforcement (Pipe Endwalls), and

Structural Steel (Pipe Endwalls) to be used to replace headwall at gateway sign construction.
17. Addition of pay items- Jacked and Bored Conduit (2”), Conduit 3” (Jack and Bore), Directional Bore

4”/Flex Sleeve, Conduit 2” (Jack and Bore), Conduit 3” (Jack and Bore), Directional Bore 2”/Flex Sleeve,
and Directional Bore 3”/Flex Sleeve.

18. Removal of pay items related to open cut conduit installation- Backfill Material (Flowable Fill), Direct
Burial Conduit, Trench and Backfill in Street, Trench and Backfill in Asphalt and Lawn, Temporary Asphalt
(Cold Mix), and Trench Type C… all of which were replaced by boring items to reduce traffic impact.

19. Addition of pay items for erosion control: Temporary Mulch Filter Berm, Rock Check Dam, Enhanced
Rock Check Dam and Sandbags.

COF 2015-0002 Change Order 1 
Exhibit A 
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Attachments (List documents supporting change): 
1. Eutaw delay request worksheet 
2. TDOT LP Change Order documents (TDOT Change Order #1, dated 8/8/2016, TDOT Change Order #2, 

dated 8/8/2016, TDOT Change Order #3, dated 8/9/2016, TDOT Change Order #4, dated 9/27/2016, 
TDOT Change Order #5, dated 9/27/16, TDOT Change Order #6, dated 11/3/2016, TDOT Change Order 
#7, dated 11/3/2016, TDOT Change Order #8, dated 11/3/2016, TDOT Change Order #9, dated 
11/11/2016, TDOT Change Order #10, dated 2/23/17, TDOT Change Order #11, dated 2/23/17. 

 
 
Item  
No. 

Description of Work Unit Estimate 
Quantity 

Unit 
Price 

Amount 

611-01.23 Adjustment of Valve Box EA 10 $252.00 $2520.00 
712-05.01 Warning Lights (Type A) EA 10 $47.25 $472.50 
712-06.01 Vertical Panels SF (-1202) $13.00 ($-15,626.00) 
712-04.50 Portable Barrier Rail Delineator EA 75 $40 $3,000.00 
714-08.09 Light Pole Material Only, Fixture Type A (Metal Halide) EA (-55) $8,740.00 ($-480,700.00) 
714-08.10 Light Pole Material Only, Fixture Type B (Metal Halide) EA (-3) $8,740.00 ($-26,340.00) 
714-08.09 Light Pole Material Only, Fixture Type A (LED) EA 55 $8,740.00 $480,700.00 
714-08.10 Light Pole Material Only, Fixture Type B (LED) EA 3 $8,740.00 $26,340.00 
795-05.14 HDD 1.25 Inch HDPE Casing Pipe-Uncon LF 700 $34.00 $23,800.00 
795-15.26 1-1/2” Steel Casing Pipe Open Cut Method LF (-500) $17.00 ($-8,500.00) 
201-07.01 Removal and Disposal of Brush and Trees EA 9 $2,100 $18,900.00 
712-07.03 Temporary Barricades (Type III) LF 200 $25.75 $5,150.00 
104-03.99 Additional Work (4 inch Core Drill into Electric Manhole UNIT 6 $220.00 $1,320.00 
730-12.15 Conduit 4” Diameter (Jack and Bore) LF 112 $49.30 $5,521.60 
790-42.43 Trench Type C LF (-56) $41.00 ($-2,296.00) 
793-13.07 4 Inch Schedule 40 PVC LF (-112) $3.80 ($-425.60) 
204-08.01 Backfill Material (Flowable Fill) CY (-21.78) $110.00 ($-2,395.80) 
771-30.28 Temporary Asphalt (Cold Mix) SF (-168) $3.00 ($-504.00) 
201-01.56 Removal of Structures and Obstructions (Existing 36” Pipe 

Headwall) 
LS 1 $3,815.00 $3,815.00 

611-07.01 Class A Concrete (Pipe Endwalls) CY 3.03 $825.00 $2,499.75 
611-07.02 Steel Bar Reinforcement (Pipe Endwalls) LB 261 $2.00 $522.00 
611-07.03 Structural Steel (Pipe Endwalls) LB 148 $4.75 $703.00 
714-03 Jacked or Bored Conduit (2 Inch) LF 820 $36.00 $29,520.00 
730-12.14 Conduit 3 Inch (Jack and Bore) LF 930 $45.00 $41,850.00 
793-16.04 Directional Bore 4 Inch/Flex Sleeve LF 220 $49.30 $10,846.00 
730-12.13 Conduit 2 Inch (Jack and Bore) LF 100 $36.00 $3,600.00 
730-12.14 Conduit 3 Inch (Jack and Bore) LF 240 $45.00 $10,800.00 
798-04.02 Directional Bore 2 Inch/Flex Sleeve LF 580 $36.00 $20,880.00 
798-04.03 Directional Bore 3 Inch/ Flex Sleeve LF 580 $45.00 $26,100.00 
204-08.01 Backfill Material (Flowable Fill) Participating CY (-237.78) $110.00 ($-26,155.80) 
204-08.01 Backfill Material (Flowable Fill) Non-Participating CY (-177.78) $110.00 ($-19,555.80) 
714-03.01 Direct Burial Conduit (2” PVC SCHD40)  LF  (-820) $3.80 ($-3,116.00) 
714-03.15 Trench and Backfill in Street LF (-431) $41.00 ($-17,671.00) 
714-03.17 Trench and Backfill in Asphalt and Lawn LF (-268) $45.00 ($12,060.00) 
730-12.03 Conduit 3 Inch Diameter PVC LF (-930) $11.25 ($-10,462.50) 
790-42.08 Direct Burial Conduit 2” PVC SCHD 40 LF (-680) $2.60 ($-1,768.00) 
790-42.09 Direct Burial Conduit 3” PVC SCHD 40 LF (-820) $3.40 ($-2,788.00) 
793-13.07 4” SCHD 40 PVC LF (-220) $3.80 ($-836.00) 
771-30.28 Temporary Asphalt (Cold Mix) Participating SF (-1,800) $3.00 ($-5,400.00) 
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Now, Therefore, We, Eutaw Construction Company, Inc. Contractors, hereby agree to this Supplemental 
Agreement consisting of the above mentioned items and prices, and agree that this Supplemental Agreement is 
hereby made a part of the original contract and will be performed by this Contractor in accordance with 
specifications thereof, and that the original contract remain in full force and effect, except in so far as specifically 
modified by this supplemental Agreement. 
 
RECOMMENDED FOR APPROVAL BY:      
 
By:  _             __________               By:  _             __________        _ By:  _             ___________________      
                         ENGINEER           CITY PROJECT MANAGER              CITY ENGINEER OR DESIGNEE 
 
Date:               __________             Date: _        __________             Date:      ___   
 
 
 
ACCEPTED:       APPROVED: 
 
By:  _             __________                   By: ___________________________ 
  CONTRACTOR (Authorized Signature)              OWNER (Authorized Signature) 
 
Date:               __________                 Date: _________________________ 

771-30.28 Temporary Asphalt (Cold Mix) Non-Participating SF (-2,060) $3.00 ($-6,180.00) 
790-42.43 Trench Type C LF (-800) $41.00 ($-32,800.00) 
209-01.31 Temporary Mulch Filter Berm CY 300 $5.00 $1,500.00 
209-08.07 Rock Check Dam EA 12 $375.00 $4,500.00 
209-08.08 Enhanced Rock Check Dam EA 8 $525.00 $4,200.00 
209-09.01 Sandbags EA 250 $4.40 $1,100.00 
      
TOTAL     $54,579.35 

CHANGE IN CONTRACT PRICE:   CHANGE IN CONTRACT TIMES: 
Original Contract Price 
 
   $11,995,005.13 

 Original Contract Times: 430 Calendar Days______ 
   Substantial Completion:  ***** 
   Ready for final payment: June 21, 2017________ 

Net Increase (Decrease) from previous Change 
Orders  
No. 0 to 0: 
***** 

 Net change from previous Change Orders No. 0 to 0 to: 
   Substantial Completion:  ***** 
   Ready for final payment: ***** 

Contract Price prior to this Change Order:  
 
$11,995,005.13 

 Contract Times prior to this Change Order: 
   Substantial Completion:  ***** 
   Ready for final payment: June 21, 2017                     

Net increase (decrease) of this Change Order: 
 
$54,579.35 

 Net increase (decrease) this Change Order: 
   Substantial Completion:  ***** 
   Ready for final payment: 154 Calendar Days 

Contract Price with all approved Change Orders: 
 
$12,049,584.48 

 Contract Times with all approved Change Orders: 
   Substantial Completion:  ***** 
   Ready for final payment: November 22, 2017 (584 Days) 

COF 2015-0002 Change Order 1 
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No. Description  Work Days 
Calendar 

Days

1
Encountered an old FM near MH F-2 that had to be verfied.  After (2) days, COF deemed it to be 

dead.
2.0 3.0 

2
Encountered sinkhole @ Claude Yates.  Took approximately (1) week to receive direction. 

Then, another 1 week to repair.
10.0             14.0             

3
Encountered a second sinkhole just past Claude Yates.  Took approximately (3) days for geotech 

to advise and another (2) days to repair.
5.0 7.0 

4

Encountered an existing concrete vault that was not shown on the plans.  After (1) day of 

investigating, and after no one claimed ownership, we decided to demolish.  It took us another 

(1) day to demolish it.

2.0 3.0 

5

Waterline in front of the high school was in conflict with our sewer alignment and therefore 

had to be killed before we could proceed.  We had to locate valves, pour reverse kickers, and 

schedule night work shutdown of the water before proceeding.

5.0 7.0 

6

After installing approximately 500' of 6" water main, it was determined the light pole bases 

would be in conflict with this alignment.  Thus, we had to remove the 500' of 6" water main and 

reinstall on a different alignment.  

5.0 7.0 

7

The waterline configuration @ Joel Cheek had to be changed due to the existing lines deviating 

from what was shown on the plans.  Several meetings were required before we finally settled 

on a resolution and were given direction.

10.0             14.0             

39.0             55.0             

No. Description  Work Days 
Calendar 

Days

1

We were notified over the Christmas holidays that the Mack Hatcher curb alignment was going 

to be added to our project.  Thus, we were asked to shut-down installation of the D-Line storm 

until further notice.  It took about a week to come to a resolution with the design team.

5.0 7.0 

2

Roots and limbs from existing trees, that were located on the backside of the ROW, were in 

conflict with our proposed sewer alignment.  We were directed to halt production on our sewer 

until an decision could be made by an arborist as to whether the trees could safely remain.

30.0             42.0             

3

We encountered an existing 4" electrical conduit that was not shown on the plans.  After 

approximately (2) days of waiting on MTEMC to relocate/adjust, we were able to go back to 

work. 

2.0 3.0 

4

When getting ready to make our final sewer tie-in @ G-10, it was determined by water 

management that the tie-in needed to happen at night.  Thus, we sent our crew home to rest 

but then this decision was later over-ruled by COF Engineering due to noise concerns.  

0.5 1.0 

5
Approximately 350' of 8" water main was added to Rebel Circle.  We had to pot-hole, string 

pipe, install pipe, install fittings, install fire hydrant, saw cut driveways, etc.
10.0             14.0             

6

Had to hold-off installing water across Ms. Holland's yard until she was gone on a weekend.  

We were asked by water management to wait until a weekend that she would be gone to make 

this crossing.

3.0 4.0 

50.5             71.0             

No. Description  Work Days 
Calendar 

Days

1

An existing fiber optic cable, that was not shown to be in conflict on the plans, was actually in 

conflict with our 6'x4' box culvert.  Before this activity could start, the conduit infrastructure 

had to be installed on the east side so AT&T could transfer their service to the new system.

148.0           207.0           

Water & Sewer Crew Delays - East Side of Hillsboro

Water & Sewer Crew Delays - East Side of Hillsboro

Storm Drain Crew Delays - East Side of Hillsboro

Sub-Totals --->

Sub-Totals --->

COF 2015-0002 Change Order 1 
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148.0           207.0           

No. Description  Work Days 
Calendar 

Days

1

The existing water main, that was not shown to be in conflict on the plans, was actually in 

conflict with our 42" Drainage Pipe.  Due to this conflcit, we were required to install the new 

18" water main in this area prior to beginning this activity.

71.0 99.0             

2

An existing sewer main, that was not shown to be in conflict on the plans, was actually located 

several feet to the west which put it in conflict with the proposed storm alignment.  The new 

sewer had to be 100% complete before we could continue with storm installation.

24.0             34.0             

95.0             133.0           

Sub-Totals --->

Storm Drain Crew Delays - West Side of Hillsboro

Sub-Totals --->
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Supplemental Agreement and/or Request for Construction Change 
Change Order Request # 2 

Project Title/Termini: Hillsboro Road Widening - Phase II 

Owner: City of Franklin, Tennessee PIN: 108409.00 

Address: 109 3rd Avenue South State Project No.: 94014-3230-04 

Franklin, TN 37064 Federal Project No.: STP-EN-106(22) 

Date Prepared: 7/20/2016 Contract No.: 2015-0002 

County: Williamson 

Whereas, we Eutaw Construction Company, Inc. with Travelers Casualty and Surety Company of America, as a 
Surety, entered into a contract with City of Franklin, Tennessee, on March 8th, 2016, for the construction by said 
Contractor of the above designated contract; and Whereas, certain items of construction encountered, are not 
covered by the original contract, we desire to submit the following additional items of construction to be performed 
by the Contractor and paid by the Owner at the price(s) scheduled therefore below: 

The purpose of this Change Order is to: 

Add the pay item 712-04.50 Portable Barrier Rail Delineator, (EACH) to the contract documents to be installed 
on top of the portable barrier rail in accordance with the TDOT standard drawings for improved night time visibilty. 
This item will replace contract pay items 712-06.01 Vertical Panels, and reduce the quantity for pay item 713-
11.02 Perforated/Knockout Square Tub Post originally set up in the contract for attachment to the top of the 
portable barrier rail. 

As a result of this Change Order, contract time shall: 

 Not Change,  Increase by  days,  Decrease by  days 

Original contraction Completion Time: 430 days   (Date: 6/21/2017) 

Approved Change Orders: 0 

Current Change Order: 0 

Contract Completion Time with Change Orders: 430 days   (Date: 6/21/2017) 

Unit prices listed below include labor, materials, profit, overhead, and incidentals necessary to complete this 
work.  A separate attached spreadsheet with the same information may be used in lieu of the table below. 

Item 
No. 

Description Unit 
Current/ 
Pending 

Quantities 

Revised 
Quantities 

QTY Over + 
QTY Under - 

Contract 
Price 

Net Amount 
Due Change 

712-
06.01 

Vertical 
Panels 

SF 1,202 0 -1,202 $13.00 $-15,626.00

712-
04.50 

Portable 
Barrier Rail 
Delineator 

EA 0 75 $40 $3,000.00

Bid Contract Amount: $11,995,005.13 

Current Change Order: $-12,626.00 

Approved Change Orders: $   
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08/09/2016
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Peggy L. Jackson, Attorney-in-Fact
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By: 
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Date 11-10-2016 
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Federally Funded: Loeally. TDOT. or Combination Managed

Agreement Number: 170049

Project Identification Number: 125454.00

Federal Project Number: N/A

State Project Number: 94002-3196-04

State of Tennessee Department of Transportation

LOCAL AGENCY PROJECT AGREEMENT

THIS AGREEMENT, made and entered into this day of , 20 by
and between the STATE OF TENNESSEE DEPARTMENT OF TRANSPORTATION, an

agency of the State of Tennessee (hereinafter called the "Department") and the City of Franklin
(hereinafter called the "Agency") for the purpose of providing an understanding between the
parties of their respective obligations related to the management of the project described as:

"Interchange Lighting of 1-65 at Goose Creek Bypass"

A. PURPOSE OF AGREEMENT

A.I Purpose:

a) The purpose of this Agreement is to provide for the Department's participation in the
project as further described in Exhibit A attached hereto and by this reference
made a part hereof (hereinafter called the "Project") and state the terms and
conditions as to the manner in which the Project will be undertaken and
completed.

A.2 Modifications and Additions:

a) Exhibit(s) are attached hereto and by this reference made a part hereof.
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Federally Funded: Locally, TDOT. or Combination Managed

B. ACCOMPLISHMENT OF PROJECT

B.1 General Requirements:

a)

Environmental Clearance by:

Preliminary Engineering by:

Right-of-Way by:

Utility Coordination by:

Construction by:

Responsible Party

Department

Department

N/A

Department

Department

Funding Provided by
Agency or Project.

Project

Project

N/A

Project

Project

b) After receiving authorization for a phase, the Agency shall commence and complete
the phases as assigned above of the Project as described in Exhibit A with all
practical dispatch, in a sound, economical, and efficient manner, and in accordance
with the provisions herein, and all applicable laws. The Project will be performed
in accordance with all latest applicable Department procedures, guidelines,
manuals, standards, and directives as described in the Department's Local
Government Guidelines, available in electronic format, which by this reference is
made a part hereof as if fully set forth herein.

c) A full time employee of the Agency shall supervise the herein described phases of the
Project. Said full time employee of the Agency shall be qualified to and shall
ensure that the Project will be performed in accordance with the terms of this
Agreement and all latest applicable Department procedures, guidelines, manuals,
standards, and directives as described in the Department's Local Government
Guidelines and this Agreement.

B.2 Completion Date:

a) The Agency agrees to complete the herein assigned phases of the Project on or before
N/A. If the Agency does not complete the herein described phases of the Project
within this time period, this Agreement will expire on the last day of scheduled
completion as provided in this paragraph unless an extension of the time period is
requested by the Agency and granted in writing by the Department prior to the
expiration of the Agreement. An extension of the term of this Agreement will be
effected through an amendment to the Agreement. Expiration of this Agreement
will be considered termination of the Project. The cost of any work performed
after the expiration date of the Agreement will not be reimbursed by the
Department.
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Federally Funded: Locally, TDOT. or Combination Managed

B.3 Environmental Regulations:

a) The Department will review environmental documents and require any appropriate
changes for approval as described in the Department's Local Government
Guidelines.

b) In the event the Agency is made responsible for the Environmental Clearances in
Section B.l(a) of this Agreement, the Agency will be solely responsible for
compliance with all applicable environmental regulations and for any liability
arising from non-compliance with these regulations and will reimburse the
Department of any loss incurred in connection therewith to the extent permitted by
Tennessee Law. The Agency will be responsible for securing any applicable
permits as described in the Department's Local Government Guidelines.

c) In the event the Agency is made responsible for the Environmental Clearances in
section B.l.(a) of this Agreement, then the Agency must complete environmental
clearances before it begins final design and understands that a separate Notice to
Proceed will be submitted for final design. Any work on final design performed
ahead of this Notice to Proceed will not be reimbursable.

B.4 Plans and Specifications

a) In the event that the Agency is made responsible for the Preliminary Engineering in
Section B.L(a) of this Agreement and federal and/or state funding is providing
reimbursement, except as otherwise authorized in writing by the Department, the
Agency shall not execute an agreement for the Preliminary Engineering phase of
the Project without the written approval of the Department. Failure to obtain such
written approval shall be sufficient cause for nonpayment by the Department.

b) In the event that this Agreement involves constructing and equipping of facilities on
the State Highway System and/or is a Project with Federal participation and the
Agency is made responsible for Preliminary Engineering in section B.l.(a) of this
Agreement, the Agency shall submit to the Department for approval all
appropriate plans and specifications covering the Project. The Department will
review all plans and specifications and will issue to the Agency written approval
with any approved portions of the Project and comments or recommendations
covering any remainder of the Project deemed appropriate.

1) After resolution of these comments and recommendations to the
Department's satisfaction, the Department will issue to the Agency written
approval and authorization to proceed with the next assigned phase of the
Project. Failure to obtain this written approval and authorization to
proceed shall be sufficient cause for nonpayment by the Department.

c) In the event that this Agreement involves the use of State Highway Right-of-Way, the
Agency shall submit a set of plans to the TDOT Traffic Engineer responsible for
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the land in question. These plans shall be sufficient to establish the proposed
Project and its impact on the State Highway Right-of-Way.

B.5 Riqht-of-Wav

a) The Agency shall, without cost to the Department, provide all land owned by the
Agency or by any of its instrumentalities as may be required for the Project right-
of-way or easement purposes.

b) The Agency understands that if it is made responsible for the Right-of-Way phase in
section B.l(a) hereof and federal and/or state funds are providing the
reimbursement, any activities initiated for the appraisal or the acquisition of land
prior to authorization from the Department will not be reimbursed and that failure
to follow applicable Federal and State law in this regard may make the Project
ineligible for federal and/or state funding.

c) The Department will review the processes the Agency used for the acquisition of land
and other right-of-way activities. If those processes are found to be in accordance
with the Uniform Relocation Assistance and Real Property Acquisition Policies
Act of 1970, as amended (Public Law 91-646, 84 Stat. 1894), the Department will
certify that the acquisition phase was completed appropriately. The Agency
understands that the Project carmot proceed to the Construction phase until this
certification of the acquisition phase has been provided. It further understands that
if the processes used for acquisition are such that certification is impossible,
federal and/or state funds will be withdrawn from the Project. If such withdrawal
does occur, the Agency hereby agrees to reimburse the Department for all federal
and/or state funds expended at the time of such withdrawal.

d) If the Agency is responsible for the Construction phase, it agrees to correct any
damage or disturbance caused by its work within the State Highway Right-of-
Way, including but not limited to the replacement of any control access fence
removed by the Agency or its Contractor or agent during the Construction phase of
the Project.

B.6 Approval of the Construction Phase

a) In the event that the Agency is made responsible for the Construction phase in section
B.l.(a) of this Agreement, except as otherwise authorized in writing by the
Department, the Agency shall not execute an agreement for the Construction phase
of the Project without the written approval of the Department. Failure to obtain
such approval shall be sufficient cause for nonpayment by the Department.

b) In the event that the Department is made responsible for the Construction phase in
section B.l.(a) of this Agreement, when the construction phase begins, the Agency
may make such periodic visits to the Project site as necessary to familiarize itself
generally with the progress and quality of the work and to determine in general if
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the work is proceeding in accordance with the Construction Agreement. If there is
any perceived failure, the Agency shall give prompt written notification to the
Department's Resident Engineer in charge.

c) If the Project includes State Highway Right-of-Way and the Agency is responsible for
the Construction phase, the Agency shall follow all requirements imposed by the
TDOT Traffic Engineer.

d) In the event that the Project includes State Highway Right-of-Way and the Agency is
performing any construction work on this project, such work shall be performed to
the satisfaction of the Department. If the Agency is being compensated for any
construction work under this Agreement, any remedial work deemed necessary by
the Department shall be done at the Agency's sole expense.

e) The Agency understands that all contractors allowed to bid hereunder must be
included on the Department's pre-qualified contractor list. Under Federal law,
however, no contractor shall be required by law, regulation, or practice to obtain a
license before submitting a bid or before a bid may be considered for an award of a
contract; provided, however, that this is not intended to preclude requirements for
the licensing of a contractor upon or subsequent to the award of the contract if
such requirements are consistent with competitive bidding.

B.7 Detours

a) If the Agency deems a detour to be necessary to maintain traffic during a road
closure, then the Agency shall select, sign, and maintain the detour route in strict
accordance with the Departments Final Construction Plan Notes and the Manual
on Uniform Traffic Control Devices.

B.8 Utilities

a) In the event that the Department is made responsible for the Construction phase in
Section B.l(a) of this Agreement, the Department shall also be responsible for the
Utilities phase.

b) In the event that the Agency is made responsible for the Utilities Phase in section
B. 1 .(a) of this Agreement, the following applies:

1) The Agency shall assist and ensure that all utility relocation plans are
submitted by the utilities and received by the Regional TDOT Utility
Office per TDOT's coordination instructions for approval prior to the
Project advertisement for bids.

2) The Agency agrees to provide for and have accomplished all utility
connections within the right-of-way and easements prior to the paving
stage of the Construction phase.
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B.9 Railroad

a) In the event that a railroad is involved, Project costs may be increased by federally
required improvements. The Agency agrees to provide such services as necessary
to realize these improvements. The Agency understands it may have to enter into
additional agreements to accomplish these improvements.

C. PAYMENT TERMS AND CONDITIONS

C.1 Total Cost:

In the event that the Agency shall receive reimbursement for Project expenditures with
federal and/or state funds for any portion of the herein described Project, this provision
shall apply.

a) The Department agrees to reimburse the Agency for eligible and appropriate Project
expenditures as detailed in the Department's Local Government Guidelines with
federal and/or state funds made available and anticipated to become available to
the Agency, provided that the maximum liability of the Department shall be as set
forth in Exhibit A.

C.2 Eligible Costs:

In the event that the Agency shall receive federal and/or state funds for any portion of the
herein described Project, this provision shall apply.

a) Only Project costs incurred after the issuance of the Notice to Proceed for each phase
as detailed in the Department's Local Government Guidelines are eligible for
Department reimbursement.

C.3 Limits on Federal and State Participation:

a) Federal and/or state funds shall not participate in any cost which is not incurred in
conformity with applicable federal and state law, the regulations in 23 C.F.R. and
49 C.F.R., and policies and procedures prescribed by the Federal Highway
Administration (FHWA). Federal funds shall not be paid on account of any cost
incurred prior to authorization by the FHWA to the Department to proceed with
the Project or part thereof involving such cost. (23 CFR 1.9 (a)). If FHWA and/or
the Department determines that any amount claimed is not eligible, federal and/or
state participation may be approved in the amount determined to be adequately
supported. The Department shall notify the Agency in writing citing the reasons
why items and amounts are not eligible for federal and/or state participation.
Where correctable non-compliance with provisions of law or FHWA requirements
exists, federal and/or state funds may be withheld until compliance is obtained.
Where non-compliance is not correctable, FHWA and/or the Department may
deny participation in Project costs in part or in total.
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b) For any amounts determined to be ineligible for federal and/or state reimbursement
for which the Department has made payment, the Agency shall promptly
reimburse the Department for all such amounts within ninety (90) days of written
notice.

c) The Agency agrees to pay all costs of any part of this project which are not eligible
for federal and/or state funding. These funds shall be provided upon written
request therefore by either (a) check, or (b) deposit to the Local Government
Investment Pool, whenever requested.

C.4 Payment Methodology:

In the event that the Agency shall receive federal and/or state funds for any portion of the
herein described Project, this provision shall apply.

a) The Agency shall submit invoices, in a form outlined in the Local Government
Guidelines with all necessary supporting documentation, prior to any
reimbursement of allowable costs. Such invoices shall be submitted no more often

than monthly but at least quarterly and indicate, at a minimum, the amount charged
by allowable cost line-item for the period invoiced, the amount charged by line-
item to date, the total amounts charged for the period invoiced, and the total
amount charged under this agreement to date. Each invoice shall be accompanied
by proof of payment in the form of a canceled check or other means acceptable to
the Department.

b) The payment of an invoice by the Department shall not prejudice the Department's
fight to object to or question any invoice or matter in relation thereto. Such
payment by the Department shall neither be construed as acceptance of any part of
the work or service provided nor as final approval of any of the costs invoiced
therein. The Agency's invoice shall be subject to reduction for amounts included
in any invoice or payment theretofore made which are determined by the
Department not to constitute allowable costs. Any payment may be reduced for
overpayments or increased for under-payments on subsequent invoices.

c) Should a dispute arise concerning payments due and owing to the Agency under this
Agreement, the Department reserves the right to withhold said disputed amounts
pending final resolution of the dispute.

C.5 The Department's Obligations:

In the event that the Department is managing all phases of the Project herein described,
this provision C.5 does not apply.

a) Subject to other provisions hereof, the Department will honor requests for
reimbursement to the Agency in amounts and at times deemed by the Department
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to be proper to ensure the carrying out of the Project and payment of the eligible
costs. However, notwithstanding any other provision of this Agreement, the
Department may elect not to make a payment if:

1) Misrepresentation:
The Agency shall have made misrepresentation of a material nature in its
application, or any supplement thereto or amendment thereof, or in or with
respect to any document or data furnished therewith or pursuant hereto;

2) Litigation:
There is then pending litigation with respect to the performance by the
Agency of any of its duties or obligations which may jeopardize or
adversely affect the Project, this Agreement or payments to the Project;

3) Approval by Department:
The Agency shall have taken any action pertaining to the Project, which
under this Agreement requires the approval of the Department or has made
related expenditure or incurred related obligations without having been
advised by the Department that same are approved;

4) Conflict of Interests:
There has been any violation of the conflict of interest provisions
contained herein in D. 16; or

5) Default:
The Agency has been determined by the Department to be in default under
any of the provisions of the Agreement.

C.6 Final Invoices:

In the event that the Agency shall receive federal and/or state funds for any portion of the
herein described Project, this provision shall apply.

a) The Agency must submit the final invoice on the Project to the Department within
one hundred twenty (120) days after the completion of the Project. Invoices
submitted after the one hundred twenty (120) day time period may not be paid.

C.7 Offset:

In the event that the Agency shall receive federal and/or state funds for any portion of the
herein described Project, this provision shall apply.

a) If, after Project completion, any claim is made by the Department resulting from an
audit or for work or services performed pursuant to this Agreement, the
Department may offset such amount from payments due for work or services done
under any agreement which it has with the Agency owing such amount if, upon
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demand, payment of the amount is not made within sixty (60) days to the
Department. Offsetting any amount pursuant to this section shall not be considered
a breach of agreement by the Department.

C.8 Travel Compensation

a) If the Project provided for herein includes travel compensation, reimbursement to the
Agency for travel, meals, or lodging shall be subject to amounts and limitations
specified in the "State Comprehensive Travel Regulations," as they are amended
from time to time and subject to the Agreement Budget.

D. STANDARD TERMS AND CONDITIONS

D.1 Governing Law:

a) This Agreement shall be governed by and construed in accordance with the laws of
the State of Tennessee. The Agency agrees that it will be subject to the exclusive
jurisdiction of the courts of the State of Tennessee in actions that may arise under
this Agreement. The Agency acknowledges and agrees that any rights or claims
against the State of Tennessee or its employees hereunder, and any remedies
arising therefrom, shall be subject to and limited to those rights and remedies, if
any, available under Tennessee Code Annotated, Sections 9-8-101 through 9-8-
407.

D.2 General Compliance with Federal. State, and Local Law:

a). The Agency is assumed to be familiar with and observe and comply with those
Federal, State, and local laws, ordinances, and regulations in any manner affecting
the conduct of the work and those instructions and prohibitive orders issued by the
State and Federal Government regarding fortifications, military and naval
establishments and other areas. The Agency shall observe and comply with those
laws, ordinances, regulations, instructions, and orders in effect as of the date of
this Agreement.

b) The parties hereby agree that failure of the Agency to comply with this provision
shall constitute a material breach of this Agreement and subject the Agency to the
repayment of all damages suffered by the State and/or the Department as a result
of said breach.

D.3 State Law:

a) Nothing in the Agreement shall require the Agency to observe or enforce compliance
with any provision thereof, perform any other act or do any Other thing in
contravention of any applicable state law, provided, that if any of the provisions of
the Agreement violate any applicable state law, the Agency will at once notify the
Department in writing in order that appropriate changes and modifications may be
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made by the Department and the Agency to the end that the Agency may proceed
as soon as possible with the Project.

D.4 Submission of the Proceedings. Agreements, and Other Documents:

a) The Agency shall submit to the Department such data, reports, records, agreements,
and other documents relating to the Project as the Department and the Federal
Highway Administration may require.

D.5 Appropriations of Funds:

a) This Agreement is subject to the appropriation and availability of State and/or Federal
funds. In the event that the funds are not appropriated or are otherwise
unavailable, the Department reserves the right to terminate the Agreement upon
thirty (30) days written notice to the Agency. Said termination shall not be
deemed a breach of agreement by the Department. Upon receipt of the written
notice, the Agency shall cease all work associated with the Agreement. Should
such an event occur, the Agency shall be entitled to compensation for all
satisfactory and authorized services completed as of the termination date. Upon
such termination, the Agency shall have no right to recover from the Department
any actual, general, special, incidental, consequential, or any other damages
whatsoever of any description or amount.

D.6 Rights and Remedies Not Waived:

a) In no event shall the making by the Department of any payment to the Agency
constitute or be construed as a waiver by the Department of any breach of
covenant or any default which may then exist on the part of the Agency and the
making of such payment by the Department, while any such breach or default shall
exist, shall in no way impair or prejudice any right or remedy available to the
Department with respect to such breach or default.

b) Nothing in this agreement shall be construed to limit the Department's right at any
time to enter upon its highway right-of-way, including the area occupied by the
Project, for the purpose of maintaining or reconstructing its highway facilities.

D.7 Department and Agency Not Obligated to Third Parties:

a) The Department and Agency shall not be obligated hereunder to any party other than
the parties to this Agreement.

D.8 Independent Contractor:

a) The parties hereto, in the performance of this Agreement, shall not act as agents,
employees, partners, joint ventures, or associates of one another. It is expressly
acknowledged by the parties hereto that such parties are independent contracting
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entities and that nothing in this Agreement shall be construed to create a
principal/agent relationship or to allow either to exercise control or direction over
the manner or method by which the other transacts its business affairs or provides
its usual services. The employees or agents of one party shall not be deemed or
construed to be the employees or agents of the other party for any purpose
whatsoever.

b) The Agency, being a political subdivision of the State, is governed by the provisions
of the Tennessee Government Tort Liability Act, Tennessee Code Annotated,
Sections 29-20-101, et seq, and all other applicable laws.

D.9 Maintenance:

a) Nothing contained herein shall be construed as changing the maintenance
responsibility of either party for any part of the referenced project that lies on its
system of highways. If the project funded hereunder results in the installation of
any traffic signal, lighting or other electrically operated device(s), then the Agency
shall be solely responsible for and pay all costs associated with maintenance and
operation of all electrically operated devices together with the related equipment,
wiring and other necessary appurtenances, and the Agency shall loimish electrical
current to all such devices which may be installed as part of the project.
Additionally, the Agency shall be solely responsible for and pay all costs
associated with the maintenance and operation of solar-powered devices,
including, but not limited to, replacement of solar panels, batteries, lights and
lenses.

b) In the event that the Department is made responsible for the Construction phase in
section B.l.(a) of this Agreement and to the extent that the Department is
responsible for accomplishing the construction of the project, the Department will
notify the Agency when Construction phase of the project has been completed;
provided however, that failure to notify the Agency shall not relieve the Agency of
its maintenance responsibilities.

D.10 Disadvantaqed Business Enterprise (QBE) Policy and Obligation:

In the event that the herein-described project is funded with federal funds, the following
shall apply:

a) DBE Policy:
It is the policy of the Department that Disadvantaged Business Enterprises, as
defined in 49 C.F.R., Part 26, as amended, shall have the opportunity to participate
in the performance of agreements financed in whole or in part with Department
funds under this Agreement. The DBE requirements of applicable federal and state
regulations apply to this Agreement; including but not limited to project goals and
good faith effort requirements.
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b) DBE Obligation:
The Agency and its Contractors agree to ensure that Disadvantaged Business
Enterprises, as defined in applicable federal and state regulations, have the
opportunity to participate in the performance of agreements and this Agreement. In
this regard, all recipients and Contractors shall take all necessary and reasonable
steps in accordance with applicable federal and state regulations, to ensure that the
Disadvantaged Business Enterprises have the opportunity to compete for and
perform agreements. The Agency shall not discriminate on the basis of race, color,
national origin or sex in the award and performance of Department-assisted
agreements.

D.11 Tennessee Department of Transportation Debarmentand Suspension:

a) In accordance with the Tennessee Department of Transportation regulations
governing Contractor Debarment and Suspension, Chapter 1680-5-1, the Agency
shall not permit any suspended, debarred or excluded business organizations or
individual persons appearing on the Tennessee Department of Transportation
Excluded Parties List to participate or act as a principal of any participant in any
covered transaction related to this Project. Covered treinsactions include submitting
a bid or proposal, entering into an agreement, or participating at any level as a
subcontractor.

D.12 Certification Regarding Debarment. Suspension. Ineligibilitv. and Voluntary

Exclusion (applies to federal aid projects):

a) Instructions for Certification - Primary Covered Transactions:

By signing and submitting this Agreement, the Agency is providing the
certification set out below.

1) The inability of a person to provide the certification set out below will not
necessarily result in denial of participation in this covered transaction. The
Agency shall submit an explanation of why it cannot provide the certification
set out below. The certification or explanation will be considered in
connection with the Department's determination whether to enter into this
transaction. However, failure of the Agency to furnish a certification or an
explanation shall disqualify such a person from participation in this
transaction.

2) The certification in this clause is a material representation of fact upon which
reliance was placed when the Department determined to enter into this
transaction. If it is later determined that the Agency knowingly rendered an
erroneous certification, in addition to other remedies available to the Federal
Government, the Department may terminate this transaction for cause or
default.
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3) The Agency shall provide immediate written notice to the Department if at
any time the Agency learns that its certification was erroneous when
submitted or has become erroneous by reason of changed circumstances.

4) The terms "covered transaction," "debarred," "suspended," "ineligible," "lower
tier covered transaction," "participant," "person," "primary covered
transaction," "principal," "proposal," and "voluntarily excluded," as used in
this clause, have the meanings set out in the Definitions and Coverage
sections of rules implementing Executive Order 12549. You may contact the
Department for assistance in obtaining a copy of those regulations.

5) The Agency agrees by entering into this Agreement that it shall not knowingly
enter into any lower tier covered transaction with a person who is debarred,
suspended, declared ineligible, or voluntarily excluded from participation in
this covered transaction, unless authorized by the Department.

6) The Agency further agrees by entering into this Agreement that it will include
the clause titled "Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transaction," provided by the
Department, without modification, in all lower tier covered transactions and in
all solicitations for lower tier covered transactions.

7) An Agency may rely upon a certification of a prospective participant in a
lower tier covered transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it knows that the
certification is erroneous. A participant may decide the method and frequency
by which it determines the eligibility of its principals. Each participant may,
but is not required to, check the Non-procurement portion of the "Lists of
Parties Excluded From Federal Procurement or Non-procurement Programs"
(Non-procurement List) which is compiled by the General Services
Administration.

8) Nothing contained in the foregoing shall be construed to require establishment
of a system of records in order to render in good faith the certification
required by this clause. The knowledge and information of participant is not
required to exceed that which is normally possessed by a prudent person in the
ordinary course of business dealings.

9) Except for transactions authorized under these instructions, if a participant in a
covered transaction knowingly enters into a lower tier covered transaction
with a person who is suspended, debarred, ineligible, or voluntarily excluded
from participation in this transaction, in addition to other remedies available to
the Federal Government, the Department may terminate this transaction for
cause or default.
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b) Certification Regarding Debarment, Suspension, Ineligibility and Voluntary
Exclusion—Primary Covered Transactions:

The prospective participant in a covered transaction certifies to the best of its
knowledge and belief, that it and its principals:

1) Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transactions by any Federal,
State or local department or agency;

2) Have not within a 3-year period preceding this proposal been convicted of or
had a civil judgment rendered against them for commission of fraud or a
criminal offense in connection with obtaining, attempting to obtain, or
performing a public (Federal, State or local) transaction or agreement under a
public transaction; violation of Federal or State antiti'ust statutes or
commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements, or receiving stolen property;

3) Are not presently indicted for or otherwise criminally or civilly charged by a
governmental entity (Federal, State or local) with commission of any of the
offenses enumerated in this certification; and

4) Have not within a 3-year period preceding this application/proposal had one
or more public transactions (Federal, State or local) terminated for cause or
default.

5) Where the prospective participant is unable to certify to any of the statements
in this certification, such prospective participant shall attach an explanation to
this proposal.

D.13 Equal Employment Opportunity:

a) In connection with the performance of any Project, the Agency shall not discriminate
against any employee or applicant for employment because of race, age, religion,
color, sex, national origin, disability or marital status. The Agency will take
affirmative action to ensure that applicants are employed and that employees are
treated during employment without regard to their race, age, religion, color,
gender, national origin, disability or marital status. Such action shall include, but
not be limited to, the following: employment upgrading, demotion, or transfer;
recruitment or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship.

b) The Agency shall insert the foregoing provision in all agreements modified only to
show the particular contractual relationship in all its agreements in connection with
the development of operation of the Project, except agreements for the standard
commercial supplies or raw materials, and shall require all such Contractors to
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insert a similar provision in all subcontracts, except subcontracts for standard
commercial supplies or raw materials. When the Project involves installation,
construction, demolition, removal, site improvement, or similar work, the Agency
shall post, in conspicuous places available to employees and applicants for
employment for Project work, notices to be provided by the Department setting
forth the provisions of the nondiscrimination clause.

D.14 Title VI - Civil Rights Act of 1964:

a) The Agency shall comply with all the requirements imposed by Title VI of the Civil
Rights Act of 1964 (42 U.S.C. 2000d), 49 C.F.R., Part 21, and related statutes and
regulations. The Agency shall include provisions in all agreements with third
parties that ensure compliance with Title VI of the Civil Rights Act of 1964, 49
C.F.R., Part 21, and related statutes and regulations.

D.15 Americans with Disabilities Act of 1990 (ADA):

a) The Agency will comply with all the requirements as imposed by the ADA and the
regulations of the federal government issued thereunder.

D.16 Conflicts of Interest:

a) The Agency warrants that no amount shall be paid directly or indirectly to an
employee or official of the State of Tennessee as wages, compensation, or gifts in
exchange for acting as an officer, agent, employee, subcontractor, or consultant to
the Agency in connection with any work contemplated or performed relative to
this Agreement.

b) The Agency shall insert in all agreements entered into in connection with the Project
or any property included or platmed to be included in any Project, and shall require
its Contractors to insert in each of it's subcontracts, the following provision:

I) "No amount shall be paid directly or indirectly to an employee or official of
the State of Tennessee as wages, compensation, or gifts in exchange for acting
as an officer, agent, employee, subcontractor, or consultant to the Agency in
connection with any work contemplated or performed relative to this
Agreement."

D.17 Interest of Members of or Delegates to. Congress (applieis to federal aid

projects):

a) No member of or delegate to the Congress of the United States shall be admitted to
any share or part of the Agreement or any benefit arising therefrom.
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D.18 Restrictions on Lobbying (applies to federal aid projects):

The Agency certifies, to the best of its knowledge and belief, that:

a) No federally appropriated funds have been paid or will be paid, by or on behalf of the
Agency, to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress in connection with the awarding
of any federal agreement, the making of any federal grant, the making of any
federal loan, and entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any federal agreement,
grant, loan, or cooperative agreement.

b) If any funds other than federally appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this grant, loan, or
cooperative agreement, the Agency shall complete and submit Standard Form-
LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions.

c) The Agency shall require that the language of this certification be included in the
award documents for all sub-awards at all tiers (including sub-grants, subcontracts,
and agreements under grants, loans, and cooperative agreements) and that all sub-
recipients of federally appropriated funds shall certify and disclose accordingly.

D.19 Records:

a) The Agency shall maintain documentation for all charges against the Department
under this Agreement. All costs charged to the Project, including any approved
services contributed by the Agency or others, shall be supported by properly
executed payrolls, time records, invoices, agreements or vouchers evidencing in
proper detail and in a form acceptable to the Department the nature and propriety
of the charges. The books, records, and documents of the Agency, insofar as they
relate to work performed or money received under this Agreement, shall be
maintained and made available upon request to the Department at all times during
the period of this Agreement and for at least three (3) years after final payment is
made.

b) Copies of these documents and records shall be furnished to the Department, the
Comptroller of the Treasury, or their duly appointed representatives, upon request.
Records of costs incurred includes the Agency's general accounting records and
the Project records, together with supporting documents and records, of the
Agency and all subcontractors performing work on the Project and all other
records of the Agency eind subcontractors considered necessary by the Department
for a proper audit of costs. If any litigation, claim, or audit is started before the
expiration of the three (3) year period, the records shall be retained until all
litigation, claims, or audit findings involving the records have been resolved.
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c) The aforesaid requirements to make records available to the Department shall be a
continuing obligation of the Agency and shall survive a termination of the
Agreement.

D.20 Inspection:

a) The Agency shall permit, and shall require its Contractor, subcontractor or materials
vendor to permit, the Department's authorized representatives and authorized
agents of the Federal Highway Administration to inspect all work, workmanship,
materials, payrolls, records and to audit the books, records and accounts pertaining
to the financing and development of the Project.

b) The Department reserves the right to terminate this Agreement for refusal by the
Agency or any Contractor, subcontractor or materials vendor to allow public
access to all documents, papers, letters or other material made or received in
conjunction with this Agreement.

D.21 Annual Report and Audit:

a) In the event that an Agency expends $500,000 or more in federal awards in its fiscal
year, the Agency must have a single or program specific audit conducted in
accordance with the United States Office of Management and Budget (0MB)
Circular A-133.

b) All books of account and financial records shall be subject to annual audit by the
Tennessee Comptroller of the Treasury or the Comptroller's duly appointed
representative. When an audit is required, the Agency may, with the prior approval
of the Comptroller, engage a licensed independent public accountant to perform
the audit. The audit agreement between the Agency and the licensed independent
public accountant shall be on an agreement form prescribed by the Tennessee
Comptroller of the Treasury. Any such audit shall be performed in accordance
with generally accepted government auditing standards, the provisions of 0MB
Circular A-133, if applicable, and the Audit Manual for Governmental Units and
Recipients of Grant Funds published by the Tennessee Comptroller of the
Treasury.

c) The Agency shall be responsible for reimbursement of the cost of the audit prepared
by the Tennessee Comptroller of the Treasury, and payment of fees for the audit
prepared by the licensed independent public accountant. Payment of the audit fees
of the licensed independent public accountant by the Agency shall be subject to the
provisions relating to such fees contained in the prescribed agreement form noted
above. Copies of such audits shall be provided to the designated cognizant state
agency, the Department, the Tennessee Comptroller of the Treasury, and the
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Department of Finance and Administration and shall be made available to the
public.

D.22 Termination for Convenience:

a) The Department may terminate this agreement without cause for any reason. Said
termination shall not be deemed a breach of agreement by the Department. The
Department shall give the Agency at least thirty (30) days written notice before the
effective termination date. The Agency shall be entitled to compensation for
authorized expenditures and satisfactory services completed as of the termination
date, but in no event shall the Department be liable to the Agency for
compensation for any service which has not been rendered. The final decision as to
the amount for which the Department is liable shall be determined by the
Department. Should the Department exercise this provision, the Agency shall not
have any right to any actual general, special, incidental, consequential, or any
other damages whatsoever of any description or amount.

D.23 Termination for Cause:

a) If the Agency fails to properly perform its obligations under this Agreement in a
timely or proper marmer, or if the Agency violates any terms of this Agreement,
the Department shall have the right to immediately terminate the Agreement and
withhold payments in excess of fair compensation for completed services.
Notwithstanding the above, the Agency shall not be relieved of liability to the
Department for damages sustained by virtue of any breach of this Agreement by
the Agency.

b) In the event that the Project herein described includes Federal funds, the Agency
understands that if the Federal Highway Administration (FHWA) determines that
some or all of the cost of this project is ineligible for federal funds participation
because of failure by the Agency to adhere to federal laws and regulations, the
Agency shall be obligated to repay to the Department any federal funds received
by the Agency under this agreement for any costs determined by the FHWA to be
ineligible.

c) If the Project herein described lies on the state highway system and the Agency fails
to perform any obligation under this section of this agreement, the Department
shall have the right to cause the Agency, by giving written notice to the Agency, to
close the Project to public use and to remove the Project at its own expense and
restore the premises to the satisfaction of the Department within ninety (90) days
thereafter.
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D.24 How Agreement is Affected by Provisions Being Held Invalid:

a) If any provision of this Agreement is held invalid, the remainder of this Agreement
shall not be affected. In such an instance the remainder would then continue to

conform to the terms and requirements of applicable law.

D.25 Agreement Format:

a) All words used herein in the singular form shall extend to and include the plural. All
words used in the plural form shall extend to and include the singular. All words
used in any gender shall extend to and include all genders.

D.26 Certification Regarding Third Party Contracts:

a) The Agency certifies by its signature hereunder that it has no understanding or
contract with a third party that will conflict with or negate this Agreement in any
manner whatsoever.

b) The Agency further certifies by its signature hereunder that it has disclosed and
provided to the Department a copy of any and all contracts with any third party
that relate to the Project or any work funded under this Agreement.

c) The Agency further certifies by its signature hereunder that it will not enter into any
contract with a third party that relates to this project or to any work funded under
this Agreement without prior disclosure of such proposed contract to the
Department.

d) The Agency hereby agrees that failure to comply with these provisions shall be a
material breach of this Agreement and may subject the Agency to the repayment of
fimds received from or through the Department under this Agreement and to the
payment of all damages suffered by the Department as a result of said breach.

D.27 Amendment:

a) This Agreement may be modified only by a written amendment, which has been
executed and approved by the appropriate parties as indicated on the signature
page of this Agreement.

D.28 State Liability:

a) The Department shall have no liability except as specifically provided in this
Agreement.
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D.29 Force Maieure:

a) The obligations of the parties to this Agreement are subject to prevention by causes
beyond the parties' control that could not be avoided by the exercise of due care
including, but not limited to, acts of God, riots, wars, strikes, epidemics or any
other similar cause.

D.30 Required Approvals:

a) The Department is not bound by this Agreement until it is approved by the
appropriate State officials in accordance with applicable Tennessee State laws and
regulations.

D.31 Estimated Cost:

a) The parties recognize that the estimated costs contained herein are provided for
planning purposes only. They have not been derived from any data such as actual
bids, etc

b) In the event that the Department is made responsible in section B.l.(a) of this
Agreement for the management of the herein described Project, the parties
understand that more definite cost estimates will be produced during project
development. These more reliable estimates will be provided to the Agency by the
Department as they become available.

D.32 Third Party Liability:

a) The Agency shall assume all liability for third-party claims and damages arising from
the construction, maintenance, existence and use of the Project to the extent
provided by Tennessee Law and subject to the provisions, terms and liability limits
of the Governmental Tort Liability Act, T.C.A. Section 29-20-101, et seq, and all
applicable laws.

D.33 Deposits:

a) Required deposits and any other costs for which the Agency is liable shall be made
available to the Department, whenever requested.

D.34 Department Activities:

a) Where the Agency is managing any phase of the project the Department shall provide
various activities necessary for project development. The estimated cost for these
activities are included in the funds shown herein.
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D.35 Congestion Mitigation and Air Quality Requirement:

a) If the herein described project is funded with Congestion Mitigation Air Quality
(CMAQ) funds, this section D.35 shall apply.

1) Whereas the Agency understands and agrees that the funding provided
hereunder must be obligated with the Federal Highway Administration within
three years from the date of this agreement. It is further agreed that once all
requirements have been met for development of the project, the Agency will
expend the funds in a manner to insure its expenditure on a continuous basis
until the funds are exhausted. Failure to follow this process may result in a loss
of funds.

D.36 Investment of Public Funds:

a) The facility on which this project is being developed shall remain open to the public
and vehicular traffic for a sufficient time to recoup the public investment therein as
shown below:

Amount Open to Public and Vehicular Traffic
$1.00 - $200,000 = 5 Years
>$200,000 - $500,000 = 10 Years
>$500,000 - $1,000,000 = 20 Years

b) Projects over $1,000,000 carry a minimum 25 years open to public and vehicular
traffic requirement and will be subject to individual review.

D.37 Federal Funding Accountability and Transparency Act:

a) If the Project is funded with federal funds the following shall apply: The Agency
shall comply with the Federal Funding Accountability and Transparency Act of
2006 (Pub.L. 109-282), as amended by section 6202 of Public Law 110-252 ("the
Transparency Act") and the regulations and requirements of the federal
government issued thereunder, including, but not limited to, 2 CFR Part 170. The
Agency shall submit the information needed for the Transparency Act in
accordance with the forms and processes identified by the Department.
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IN WITNESS WHEREOF, the parties have caused this instrument to be executed by their
respective authorized officials on the date first above written.

State of Tennessee
CITY OF FRANKLIN DEPARTMENT OF TRANSPORTATION

By: By:
Ken Moore Date John C. Schroer Date

Mayor Commissioner

Approved as to Approved as to

Form and Legality Form and Legality

By: By:
Shauna Billingsley Date John Reinhold Date
Attorney General Counsel
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INTERCHANGE LIGHTING 

 

EXHIBIT “A” 
 

AGREEMENT NUMBER: 17005 

PROJECT IDENTIFICATION NUMBER: 125454.00 

STATE PROJECT NUMBER: 94002-3196-04 

 

 

PROJECT DESCRIPTION: I-65 AT GOOSE CREEK BYPASS 

 

 

PHASE ACCOMPLISHED BY 

PRELIMINARY ENGINEERING DEPARTMENT 

ROW NO ROW 

CONSTRUCTION DEPARTMENT 

  

 

 

TYPE OF WORK: INTERCHANGE LIGHTING 

 
 

PHASE FUNDING SOURCE FED % STATE % LOCAL % ESTIMATED COST 

PE 
INTERCHANGE 

LIGHTING 
0% 50% 50% $53,108.00 

CONST 
INTERCHANGE 

LIGHTING 
0% 50% 50% $531,080.00 

CONST 

CEI 

INTERCHANGE 

LIGHTING 
0% 50% 50% $58,419.00 

 

 

 

 

INELIGIBLE COST:  One hundred percent (100%) of the actual cost will be paid from Agency funds if the use of 

said state or federal funds is ruled ineligible at any time by the Federal Highway Administration due to any 

action on the part of the Agency. 
 

For federal funds included in this contract, the CFDA Number is 20.205, Highway Planning and Construction 

funding provided through an allocation from the US Department of Transportation. 

 

COF Contract No. 2017-0101

Page 23 of 23



CONTRACT

THIS AGREEMENT, made and entered into this day of
20 , by and between THE TREASURY DEPARTMENT OF THE STATE OF
TENNESSEE, hereinafter referred to as the "Treasury", and
Tennessee, hereinafter referred to as the "Local Agency".

WITN ESSEX H:

WHEREAS, the State of Tennessee, acting through the Department of Transportation, entered into
a contract with the , hereinafter called "Local Agency", on the
day of ,20 , relative to providing for implementation of

WHEREAS, said agreement provides that the Local Agency may deposit its pro rata share of the
estimated cost of the project with the Treasury for temporary investment as an alternative to
furnishing the Department with said share, and the Local Agency has elected to use said
alternate; and

WHEREAS, the Local Agency has made application to participate in the Local Government
Investment Pool which has been accepted by the Treasury and has deposited its pro rata share of
the estimated cost of the project by immediate credit transfer and advised the Treasury thereof
and identified the account to which said deposit should be credited.

NOW THEREFORE, in consideration of the premises, the Treasury and the Local Agency
agree as follows:

The Local Agency hereby authorizes Treasury to transfer from its Local Government Investment
Pool Account (LGIP Accoimt) relative to the above- identified project, to the account of the
Department of Transportation, such amounts as said Department may request from time to time
by written instructions from its Finance Director, without liability.

The Local Agency understands that no funds in its LGIP account shall be subject to withdrawal
until the project is completed and the actual pro rata share of cost is determined. On completion,
any surplus will be returned to the Local Agency pursuant to written instructions of said
Department with an accounting of transfers made.

The Treasury will credit interest to the account which will be added to the principal and will
become part of the surplus, if any, for disposition by said Department at the completion of the
project. LGIP account statements will be sent to the Local Agency and said Department
monthly. There will be an administrative fee charged to the Local Agency for the LGIP account

. at the same rate as other LGIP accounts are charged.

It is understood by the parties that the Treasury shall be responsible for the investment of
aforesaid sum in accordance with the terms and conditions of the administration of the pool.
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IN WITNESS WHEREOF, the parties have caused this instrument to be executed by their duly
authorized officials as of the date above written.

STATE OF TENNESSEE

TREASURY DEPARTMENT

By:

NAME OF OFFICIAL WHOSE

SIGNATURE APPEARS BELOW

(Type or Print)

TITLE:

ADDRESS:

TELEPHONE NO:

COUNTY OF:

SIGNATURE

OF OFFICIAL:

COF Contract No. 2017-0104
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INSTRUCTIONS FOR DEPOSITING FUNDS

FOR INVESTMENT IN LOCAL GOVERNMENT INVESTMENT POOL

Enclosed herewith you will find one (1) copy of a contract relative to investing in
the Local Government Investment Pool (LGIP) administered by the State Treasury
Department. These are for your use in providing evidence that the Local Agency's pro-
rata share of funds for the amount set forth in the project agreement relative to the
project identified in the contract have been deposited for the use of the Department of
Transportation. After completing the information necessary in the body of the contract
you will need to have a total of four (4) original copies signed by an authorized official.
Due to the sophistication of today's copiers, signatures in ink of a color other than black
will clearly mark them as original signatures and prevent possible delays. Mail two (2)
copies to, Assistant Director of Investment Department, P. O. Box 198785, Nashville,
TN., 37219-8785, and one (1) copy to Jennifer Herstek, Finance Administrator,
Tennessee Department of Transportation, 800 James K. Polk Building, Nashville, TN
37243-0329. The remaining copy is to be retained for your file until a fully executed
copy is returned by the Treasury Department. Any questions you have should be
directed to Assistant Director of Investment Department at (615) 253-1536.

Please note that due to the volume of deposits, the Treasury Department will not
confirm to TDOT that your deposit has been made more than once a month. To prevent
delays in project development, once you have made the deposit, call the person who
signed the letter transmitting this document. Give that person the account number to
which you have made your deposit, the amount of your deposit and the date on which
you submitted it.
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LGIP OPERATIONS MANUAL 
(February, 2013) 

 
 
 

INTRODUCTION 

The State Treasurer operates the State Pooled Investment Fund of which the Local Government 
Investment Pool (LGIP) is a part. The legislation providing for the establishment of the LGIP 
(Tennessee Code Annotated, Title 9, Chapter 4, Part 7) authorizes investment in the LGIP for 
local governments and other political subdivisions. 
 
 
PURPOSE 

The LGIP is an investment mechanism authorized by the General Assembly which enables local 
governments and other political subdivisions of the state to participate with the state in 
providing maximum opportunities for the investment of public funds. By investing funds along 
with the state’s cash portfolio, a participant can realize the same rate of earnings as that achieved 
by the Treasurer’s investments. This means that cash managers who have previously been 
limited either by the relatively small amount of funds available for investment or the 
complexities of today’s investment environment can take advantage of the volume and expertise 
of the State Treasurer’s cash management program. 
 
In recent years, it has been increasingly important for government at all levels to make the most 
of the revenue it collects. The legislature created the LGIP recognizing the role that a sound cash 
management and investment program can play in the pursuit of this objective. 
 
 
POTENTIAL USES OF THE LGIP 

There is a wide variance in the methods incorporated by local governments for investing their 
funds, ranging from highly-sophisticated cash management programs to funds being left in non-
interest bearing checking accounts. Whatever the case may be, the LGIP should be viewed as an 
investment option which can be useful in maximizing earnings. The funds are very liquid; there 
are no minimum amounts or lengths of time for investment with the exception of a 24-hour 
notice for withdrawals exceeding $5,000,000.  
 
Counties or municipalities which receive state shared taxes or other state funds may have these 
funds deposited directly to their LGIP account. Local governments wishing to exercise this option 
should complete an Authorization Agreement for Automatic Deposits and submit it to the 
Department of Finance and Administration. A sample of this form and instructions for 
completing it are included in Appendix C of this manual. 
 
Because of the ease of access to the funds, the LGIP can prove useful to any cash manager 
regardless of the amount of excess cash available. The funds may be deposited until enough cash 
is accumulated to purchase another type of security or until market conditions improve to the 
point where increased earnings are available elsewhere. 
 
 
INVESTMENT OBJECTIVES 

The Treasurer places funds in six different types of investments: Certificates of Deposit, Money 
Market Demand Deposit Accounts (MMDDAs), U.S. Treasuries, U.S. Agencies, Repurchase 
Agreements, and Commercial Paper. By using all of these methods, 100% of the cash funds are 
being invested. Certificates of Deposit and MMDDAs are on deposit in nearly 150 Tennessee 
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financial institutions. Since the LGIP funds are part of the invested state funds, these deposits will 
be invested in virtually every locality in Tennessee. Therefore, when you invest in the LGIP you 
are also continuing to invest in your own community. 
 
Funds are available daily as needed, with the exception of withdrawals in excess of $5,000,000 
which require a one-day notice. Time frames for notification are discussed in the Deposits and 
Withdrawals sections. Securities are held for the portfolio which can be readily converted to cash 
to ensure the proper amount of liquidity to the fund. 
 
 
CUSTODIAN 

All securities are held at a third party custodian in the State’s name. All certificates of deposit are 
non-negotiable and are collateralized by securities pledged to the State held by a third party 
trustee custodian. Securities pledged under a repurchase agreement are held at a third party 
custodian. 
 
ELIGIBILITY AND ENROLLMENT 

Any Tennessee municipality, county, school district, utility district, local government unit, or 
political subdivision is eligible to enroll in the Local Government Investment Pool. All that is 
required is for the governing body of the local government to authorize the financial officer 
charged with custody of the funds to participate in the LGIP. The financial officer so authorized 
becomes responsible for LGIP transactions. 
 
Once the local government’s financial officer becomes authorized to participate in the investment 
pool, an Application and Agreement to Participate in the State of Tennessee Local Government 
Investment Pool should be completed and filed with the LGIP. This application provides the 
information required to establish an account in the LGIP system and identifies the individuals 
who will transact business with the pool on behalf of the participating governmental unit. The 
application also serves as acknowledgment that the participant agrees to accept the terms and 
conditions of LGIP operations as established by the Treasurer in this operations manual. A 
sample of this form and instructions for completing it are included in Appendix A of this manual. 
The applicant should allow five working days for the completed application to be processed and 
an account established. 
 
While more than one account is generally not necessary, some participants may find that more 
than one account is helpful. If a participant has a need for additional accounts, written 
notification should be sent to the LGIP office. 
 
After an application has been received and processed, the participant will be advised, by letter, of 
the LGIP account number. All transactions must reference that account number in order to insure 
the proper completion of the transaction. The identity of the number should be restricted to 
authorized personnel. 
 
Should any of the information furnished on the application change, written notice should be 
given to the LGIP office. The Information Change Form and the Instructions can be found on the 
LGIP web site. Failure to give prompt notification of changes may result in unnecessary delay in 
depositing, investing, or withdrawing funds. Any delay can result in lost earnings potential. 
 
After an account is established, it will be valid as long as the participant remains active. Any 
account which maintains a zero balance for six consecutive months will be placed in inactive 
status. 
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DEPOSITS 

The LGIP is designed to serve local governments of all sizes; therefore, deposits may be made in 
any amount. 
 
To make a deposit, the participant will direct their local bank to transfer the specified amount to the State’s 
vendor bank. This may be accomplished either by the local bank directly or through a correspondent bank; 
however, the local bank should initiate funds transfer transactions. You must advise your local bank to 
include an administrative message in the transfer that says “LGIP Deposit”, and include the account 
and participant number. 
 
All deposits must be made by electronic funds transfer. This method of moving funds is utilized 
for two reasons. First, the use of these transfers significantly reduces the time required to send 
and receive a deposit. Second, such transfers eliminate the “float” which results from processing 
checks. Both of these factors increase the effectiveness and efficiency of your LGIP investment. 
 
An individual transacting business with the pool must notify the LGIP office as soon as possible 
before making a deposit into an LGIP account. Failure to give prior notice of deposits to the LGIP 
office may result in the loss of the first day’s interest. Notice may be given by sending a 
completed LGIP Fax instruction Sheet to the LGIP office at 615-741-0755, by calling the LGIP 
office at 615-532-1163, or by entering the transaction via the Internet. Participants relaying 
instructions by telephone should be prepared to furnish all necessary account information. 
 
Notice must be made before 11:00 a.m. Central Time on the date funds will be transferred to 
avoid losing interest for that day. You should determine the proper timing arrangements with 
your local bank to ensure that they receive timely notice to complete a transfer on the date you 
specify. 
 
The LGIP office will be notified by the State’s vendor bank when the funds are received. Upon 
this notification, the participant’s account will be credited with the deposit. Funds will earn 
interest on the date of deposit if proper notice is given. 
 
 
WITHDRAWALS 

There are no minimum or maximum dollar limits on the size of withdrawal transactions. A 
participant may withdraw funds up to the principal balance in its LGIP account. (Accrued 
interest not yet credited to the account balance is not available for withdrawal.) Prior to 
transferring funds, the LGIP office will verify that the participant’s account can cover the amount 
of the withdrawal. If not, the participant will be contacted for further instructions. 
 
The procedure for withdrawing funds from the LGIP is similar to the method for depositing, only 
reverse. The LGIP office will direct the State’s vendor bank to transfer funds electronically to the 
participant’s local bank account. The bank accounts specified on the application form are the only 
accounts to which LGIP will transfer funds. Therefore, it is imperative you keep the LGIP office 
informed of your current banking relationships. 
 
An individual transacting business with the pool must notify the LGIP office of the amount and 
the LGIP account from which the withdrawal is being made. Notice may be given by sending a 
completed LGIP Fax Instruction Sheet to the LGIP office at 615-741-0755, by calling the LGIP 
office at 615-532-1163, or by entering the transaction via the Internet. Participants relaying 
instructions by telephone should be prepared to furnish all necessary account information. 
 
In most cases, a withdrawal will be honored the same day it is requested if you notify the LGIP 
office prior to 11:00 a.m. Central Time. However, withdrawals of $5,000,000 or more will be 
honored the next working day after request. Participants are encouraged to provide as much 
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advance notice as possible for withdrawals exceeding $5,000,000. Funds will not earn interest on 
the date of withdrawal. 
 
Each participant should arrange with the local bank for any notification needed upon the receipt 
of the transfer from the State Trust. The local bank may request prior notification of incoming 
deposits. The participant is responsible for making this notification. 
 
 
TRANSFERS 

Between LGIP accounts - If an entity wishes to transfer funds from its LGIP account to another 
LGIP account, an individual must notify the LGIP office of the request to transfer. The individual 
acting for the entity should provide the LGIP account number from which funds will be 
withdrawn as well as the LGIP account number to which funds will be deposited. Also, provide 
the name of the entity, the caller’s name, the amount of the transfer as well as the date the 
transfer transaction is to occur. Transfer notification may be made by fax, telephone, or by 
entering the transaction via the Internet as explained in the sections on Deposits and 
Withdrawals. 
 
If an LGIP entity wishes to transfer funds to another LGIP entity, only the entity withdrawing 
funds from its account can initiate the transaction. 
 
 
YIELD CALCULATIONS 

As of January 1, 2002, the net LGIP yield is the net total portfolio yield of the state pooled 
investment fund (SPIF). 
 
 
EARNINGS AND FEES 

Earnings for LGIP participants are calculated and accrued monthly. Earnings are distributed by 
multiplying the daily balance of each LGIP account by the total portfolio yield of the State Pooled 
Investment Fund for the month being calculated, less an administrative charge (currently 5 basis 
points or .05 %), and dividing the result by 365. Each day’s earnings are summed to determine 
the monthly income to be posted to the LGIP account. 
 
The administrative fees are reviewed periodically to ascertain that the fees are commensurate 
with the costs associated with managing the fund. Fees are set at a rate which will recover costs 
only and are not designed as a profit center for the fund managers or the State. 
 
 
MONTHLY STATEMENTS AND YEAR-END REPORTS 

A statement will be produced each month for each participant showing the account transactions 
and interest earnings. The interest information on the statement will pertain to the current month 
for which interest is earned. If any errors are noted on the statement, please notify the LGIP office 
immediately. 
 
The Investment Policy is available on the web (see Visit Us on the Web!). Any participant that 
does not have access to the web can obtain a hard copy version by notifying the LGIP office by 
phone or in writing. 
 
Beginning in Fiscal Year 1998, GASB 31 requires certain funds to be reported at current fair value. 
The State Pooled Investment Fund is considered a 2a-7 like account (SEC designation) and is only 
required to report at amortized cost. As a participant, you must report your position in the pool 
to be in compliance. Because the fund is valued at a constant dollar, your position in the fund is 
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your account balance for any reporting period. Any deviation from a constant dollar will be 
reported to you for your reporting needs. 
 
 
PRICING OF SECURITIES AND COLLATERAL 

All securities which are held for collateral against funds in state depositories, as well as actively 
traded securities within the portfolio, are priced regularly. The Treasury Department maintains 
an investment tracking system which receives pricing from IDS, a nationally recognized pricing 
service. 
 
 
ADVISORY BOARD 

All Investment Policy objectives and operations of the LGIP are reviewed by the State Funding 
Board which is comprised of the Governor, Treasurer, Commissioner of F & A, Secretary of State, 
and the Comptroller. 
 

ARBITRAGE 

Please consult with your financial advisor concerning the suitability of the LGIP for deposit of 
bond proceeds. 
 
 
VISIT US ON THE WEB! 

The LGIP, which is a part of the State Pooled Investment Fund (SPIF), is on the Internet at 
www.tn.gov/treasury/lgip. Much useful information is available including the most recent 
version of the Investment Policy of the SPIF as well as detailed portfolio listings (description, 
CUSIP, yield, maturity, and fair value) which are updated monthly. All information contained on 
this site is available in hard copy form and can be requested by notifying the LGIP office by 
phone or by writing. Any comments or suggestions on information provided (or not provided) at 
this site would be appreciated. 
 
All transaction activity, as well as account inquiries, can be conducted on a secure website. For 
more information concerning this electronic banking feature, contact the LGIP office. 
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GENERAL INFORMATION 

Participant applications and requests for information or forms should be directed to: 
 
 Local Government Investment Pool 
 Treasury Department 
 P.O. Box 198785 
 Nashville, TN 37219-8785 
 (615) 532-1163 
 
The Treasurer reserves the right to modify these procedures as necessary to ensure the efficient 
operations of the LGIP. By making application to participate in the pool, the local government 
agrees to abide by the terms and conditions as established by the Treasurer. 
 
The local government official agrees to immediately notify the LGIP office in the event an 
overpayment is made to the participant’s account. Repayment of any overpayment must be made 
on the day the error is discovered, if possible, and in no event can it be later than the next 
business day. 
 
The Treasurer assumes no liability for failure of the participant’s local bank to accurately execute 
transactions. The Treasurer will, however, assume responsibility for correcting errors made by 
the State in executing LGIP transactions. 
 
The Treasurer nor the State guarantees monies deposited into the LGIP. 
 
LGIP accounts must have a positive balance during a six-month period to remain active. Zero 
balance accounts will be inactivated after six months of inactivity. There is no maximum dollar 
limit set for individual LGIP accounts. 
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AMENDMENT NO. 1 TO
PROFESSIONAL SERVICES AGREEMENT 

FOR THE CURD BRANCH AND WATSON BRANCH 
INTERCEPTOR SEWER IMPROVEMENTS PROJECT

COF Contract No. 2014-0033

THIS AMENDMENT is made and entered into on this the ____ day of 
_________, 2017, by and between the City of Franklin, Tennessee (“City”) and
Smith Seckman Reid, Inc. ("Consultant"). 

WlTNESSETH: 

WHEREAS, City and Consultant entered into a Professional Services 
Agreement (“Agreement”) entitled Curd Branch and Watson Branch interceptor 
Sewer Improvementss Projects (COF Contract No. 2014-0033), dated the 25 day 
of February 2014; and

WHEREAS, said Agreement stipulated that the Consultant would be paid 
a not to exceed fee of ONE HUNDRED FIFTEEN THOUSAND AND NO/100 
DOLLARS ($115,000), and 

WHEREAS, the City and Consultant realize the need for additional 
professional services for the Project due to circumstances beyond the control of 
the Consultant; and

WHEREAS, the Consultant has provided a Proposal for an increase in 
engineering services, as described in Attachment A dated March 31, 2017, in the 
amount of FORTY FIVE THOUSAND AND FIVE HUNDRED AND NO/100 
DOLLARS ($45,500.00); and 

WHEREAS, the City has reviewed the Proposal and desires to enter into 
an agreement for the Project as proposed.

NOW, THEREFORE, in consideration of these premises and the mutual 
promises contained herein, it is agreed by and between the parties as follows: 

1. The foregoing recitals are incorporated by reference as if fully stated 
herein.

2. Consultant’s Responsibilities and Duties.  Consultant agrees to perform 
the work as proposed in their March 31, 2017, letter of proposal (Attachment A) 
which includes the Scope of Services for this Amendment, all of which shall be 
considered as an integral part hereof.
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3. City’s Responsibilities and Duties.  City shall pay Consultant for the cost 
of the work as described in Attachment A an amount not to exceed FORTY FIVE 
THOUSAND AND FIVE HUNDRED AND NO/100 DOLLARS ($45,500.00).

The City reserves the right to issue any payments jointly to the Consultant and 
Sub-Consultant when the City receives information that the Consultant has not 
paid its Sub-Consultant.

4. Waiver.  Neither party’s failure nor delay to exercise any of its rights or 
powers under this Amendment will constitute or be deemed a waiver or 
forfeiture of those rights or powers.  For a waiver of a right or power to be 
effective, it must be in writing signed by the waiving party.  An effective waiver 
of a right or power shall not be construed as either (a) a future or continuing 
waiver of that same right or power, or (b) the waiver of any other right or power.

5. Severability.  If any term or provision of the Amendment is held to be 
illegal or unenforceable, the validity or enforceability of the remainder of the 
Amendment will not be affected.

6. Precedence.  In the event of conflict between this Amendment and the 
provisions of the previous Agreement(s), or any other contract, agreement or 
other document to which this Amendment may accompany or incorporate by 
reference, the provisions of this Amendment will, to the extent of such conflict 
(or to the extent the Agreement is silent), take precedence unless such document 
expressly states that it is amending this Amendment.

7. Entire Agreement.  The Amendment between the parties supersedes any 
prior or contemporaneous communications, representations or agreements 
between the parties, whether oral or written, regarding the subject matter of the 
entire Amendment.  The terms and conditions of this Amendment may not be 
changed except by an amendment expressly referencing this Amendment by 
section number and signed by an authorized representative of each party.

8. Additions/Modifications.  If seeking any addition or modification to the 
Amendment, the parties agree to reference the specific paragraph number sought 
to be changed on any future document or purchase order issued in furtherance of 
the Amendment, however, an omission of the reference to same shall not affect 
its applicability.  In no event shall either party be bound by any terms contained 
in any purchase order, acknowledgement, or other writings unless:  (a) such 
purchase order, acknowledgement, or other writings specifically refer to the 
Amendment or to the specific clause they are intended to modify; (b) clearly 
indicate the intention of both parties to override and modify the Amendment; 
and (c) such purchase order, acknowledgement, or other writings are signed, 
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with specific material clauses separately initialed, by authorized representatives 
of both parties.

9. Breach.  Upon deliberate breach of the Amendment by either party, the 
non-breaching party shall be entitled to terminate the Amendment without 
notice, with all of the remedies it would have in the event of termination, and 
may also have such other remedies as it may be entitled to in law or in equity.

10. Survival.  This Amendment shall survive the completion of or any 
termination of the original contract, revised contract, or agreement or other 
document to which it may accompany or incorporate by reference.

All other provisions of the Agreement dated February 25, 2014 are unchanged 
and remain in full force and effect.

IN WITNESS WHEREOF, the parties have executed this Amendment. 

The CITY OF FRANKLIN, TENNESSEE Smith Seckman Reid, Inc.

By:_________________________ By: 
      Dr. Ken Moore Print:
      Mayor Title: _________________________
      Date: ____________________ Date: ________________________

Attest:

____________________________
Eric S. Stuckey
City Administrator
Date: _______________________

Approved as to form:

___________________________ 
Shauna R. Billingsley, City Attorney



 

   2995 Sidco Dr., Nashville, TN 37204 Tel: 615.383.1113 · Fax: 615.386.8469 · www.ssr-inc.com 

   March 31, 2017   Ms. Michelle Hatcher, P.E. City of Franklin, Tennessee Water Management Department 124 Lumber Drive Franklin, TN  37064   RE: CITY OF FRANKLIN, TENNESSEE Curd & Watson Branch Interceptor Sewer Improvements  Fee Increase – Resident Project Representative Services SSR No. 13-41-032.0  Dear Ms. Hatcher:  Per the Water Management Department’s request, we are pleased to provide Construction Administration and Resident Project Representative (RPR) services for the Curd & Watson Branch Interceptor Sewer Improvements.  The scope of services shall include the following:  1. Engineer shall furnish a Resident Project Representative (“RPR”) to assist Engineer in observing progress and quality of the Work.  The RPR shall provide full-time representation during the bulk of the project, but may provide representation to a lesser degree during certain portions of the Work.  2. Through such additional observations of Contractor’s work in progress and field checks of materials and equipment by the RPR, Engineer shall endeavor to provide further protection for Owner against defects and deficiencies in the Work.  However, Engineer shall not, during such visits or as a result of such observations of Contractor’s work in progress, supervise, direct, or have control over the Contractor’s Work nor shall Engineer have authority over or responsibility for the means, methods, techniques, sequences, or procedures selected or used by Contractor, for security or safety at the Site, for safety precautions and programs incident to the Contractor’s work in progress, for any failure of Contractor to comply with Laws and Regulations applicable to Contractor’s performing and furnishing the Work, or responsibility of construction for Contractor’s failure to furnish and perform the Work in accordance with the Contract Documents.  The duties and responsibilities of the RPR are specified in the attached Section 00 66 00.  These services are estimated at 40 hours per week for a 10.5 week timeline.  Another amendment may be necessary if RPR services extend past this schedule.  In addition, we are also requesting additional funds for Construction Administration services related to project management when providing RPR services.  We are respectfully requesting a fee increase of $40,000.00 (RPR) + $5,500.00 (CA) = $45,500.00 for the services described above and reimbursables related to RPR services.  

Paul.Holzen
Text Box
COF 2014-0033
Attachment A
PG 1 of 2



Ms. Michelle Hatcher 
March 31, 2017 
Page 2  

2995 Sidco Dr., Nashville, TN 37204 Tel: 615.383.1113 · Fax: 615.386.8469 · www.ssr-inc.com 

We appreciate the opportunity to provide these additional services to the City of Franklin.  The total adjusted fee ceiling of $160,500.00 will not be exceeded without prior approval by the City.  If the City is in agreement with the terms of this fee increase, we will execute a formal amendment to our original contract and commence RPR services starting April 3rd.  If you have any questions or concerns regarding this request, please do not hesitate to call me at (615)460-0543.  Sincerely, SMITH SECKMAN REID, INC.     Paolo M. Fonda, P.E.  Attachments  Cc:  Paul Holzen, Mark Hilty – Franklin  JHB, ATJ, File (1) 

Paul.Holzen
Text Box
COF 2014-0033
Attachment A
PG 2 of 2
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CITY OF FRANKLIN
'ERINGL
Date:^^^Rec'd By;

STATE OF TENNESSEE

DEPARTMENT OF TRANSPORTATION

PROGRAM DEVELOPMENT & ADMINISTRATION DIVISION

LOCAL PROGRAMS DEVELOPMENT OFFICE

SUITE 600. .lAMES K, POLK BUILDING

505 DEADERICK STREET

NASIiVILLE. TN 3724.VI402

(615)741-5314

JOHN C. SCHROER BILE HASLAM
COMMISSIONER GOVERNOR

March 24, 2017

The Honorable Ken Moore

Mayor, City of Franklin
109 Thind Ave South

Franklin, TN 37064

Re: SR-397 (Mack Hatcher Pkwy West) from 8 of SR-96 West of Franklin to E of SR-106 (US-431) North
of Franklin

Franklin, Williamson County
PIN: 101454.01

Federal Project Number: STP-397(8)/STP/HPP-397(10)
State Project Number: 94092-1224-14
Agreement Number: 070112, Amendment 6

Dear Mayor Moore.-

I am attaching an amendment to the original contract. The amendment adds design funds in the amount of
$92,601.00. Please review the amendment and advise me if it requires further explanation. If you find the
amendment satisfactory, please execute it in accordance with all rules, regulations and laws, obtain the
signature of the attorney for your agency, and return it to me. Once the amendment is fully executed, we will
send a copy to you for your records.

If you have any questions or need any additional information, please contact Ms. Maria Hunter at 615-532-
3632 or maria.hunter@tn.qov.

Sincerely,

V

Whitney Sullivan
Transportation Manager

Attachment



Amendment Replacing Previous Exhibit A

Amendment Number: 6

Agreement Number: 070112

Project Identification Number: 101454.01

Federal Project Number: STP-397(8), STP/HPP-397(10)

State Project Number: 94092-1224-14

FOR IMPLEMENTATION OF SURFACE TRANSPORTATION

PROGRAM ACTIVITY

THIS AGREEMENT AMENDMENT is made and entered into this day of

, 20 by and between the STATE OF TENNESSEE DEPARTMENT OF

TRANSPORTATION, an agency of the State of Tennessee (hereinafter called the "Department")

and the City of Franklin (hereinafter called the "Agency") for the purpose of providing an

understanding between the parties of their respective obligations related to the management of

the project described as:

"SR-397 (Mack Hatcher Parkway West) from South of SR-96 West of Franklin to East of
SR-106 (US-431) North of Franklin"

The language of AGREEMENT #070112 dated March 16. 2016 Exhibit A is hereby deleted in
its entirety and replaced with the attached Exhibit A for Amendment 6 .

All provisions of the original contract not expressly amended hereby shall remain in lull force
and effect.

Approved: Version 1

COF Contract No. 2009-0051 
Amendment No. 6

Page 1 of 3



Amendment Replacing Previous Exhibit A

IN WITNESS WHEREOF, the parties have caused this instrument to be executed by their
respective authorized officials on the date first above written.

State of Tennessee
CITY OF FRANKLIN „ ^

Department of Transportation

By: By:
Ken Moore Date John C. Schroer Date

Mayor Commissioner

Approved as to Approved as to

Form and Legality Form and Legality

By: By:
Shauna Billingsley Date John Reinbold Date
City Attorney General Counsel

Approved: Version 1

COF Contract No. 2009-0051 
Amendment No. 6

Page 2 of 3
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EXHIBIT "A" for Amendment 6

Agreement Number: 0701 12

Project Identification Number: 101454.01

Federal Project Number: STP-397(8)/STP/HPP-397(I 0)

Project Description: Mack Hatcher Parkway West, From South of SR-96 West of
Franklin to East of SR- 106 (US-431) North of Franklin

Change in Cost: Cost hereunder is controlled by the figures shown in the TIP and any amendments,
adjustments or changes thereto.

Type of Work: New Construction

Phase
rUlNUIINO

Source
Fed% State % Local % Estimated Cost

nepa/Survey STP 80% 20% 0% $400,000.00

design/row Local Funds 0% 0% 100% $5,000,000.00
Design STP 80% 20% 0% $806,764.00
ROW- STP 80% 20% 0% $9,000,000.00
ROW- HPP 80% 20% 0% 3,500,000.00

Ineligible Cost: One hundred percent (100%) of the actual cost will be paid from Agency funds if the use of

said state or federal funds is ruled ineligible at any time by the Federal Highway Administration due to any
action on the part of the Agency.

Legislative Authority: STP: 23 U.S.C.A, Section 133, Surface Transportation Program funds allocated

or subject to allocation to the Agency.

FUTURE budget REQUEST: The Department shall include a request for funding for the Construction phase of
the project into a future budget request to the Legislature. Then the Department shall administer the
Construction phase of the Project if such funding request is approved. The Construction phase shall include,
but not be limited to, advertisement and award of the construction contract; and providing for the construction
engineering, inspection, and contract administration.

For federal funds included in this contract, the CFDA Number is 20.205, Highway Planning and Construction
funding provided through an allocation from the US Department of Transportation.

COF Contract No. 2009-0051 
Amendment No. 6

Page 3 of 3



 





US Army Corps of Engineers

BUILDING STRONG®

Harpeth River Watershed

Feasibility Study

Recommended Alternatives for the City of Franklin

August 2016



BUILDING STRONG®13

Franklin Road Bridge Existing Conditions



BUILDING STRONG®14

Franklin Road Bridge Channel Modification 

 Construction of two 10’ x 18’ culverts on the right

overbank for additional high-flow capacity.

 52’ length

 Excavation needed upstream and downstream of
Franklin Road to allow floodwaters to flow through the
culverts.

Proposed 
Culverts

Existing 
Opening



BUILDING STRONG®15

Franklin Road Bridge Channel Modification 



BUILDING STRONG®16

Franklin Road Bridge Channel Modification 

 Project prevents 30 homes (6 in Reach F-3 and 24 in Reach 
F-4) from receiving damages at the 100-year return period, plus 
lowers the flood elevation for numerous other structures.

 Total project cost is approximately $1M.  Cost to the City of 
Franklin is $350,000.

 Benefit-to-Cost Ratio of 2.97



BUILDING STRONG®18

Feet of Flood Reduction with Constructed Project

Location

10-yr 

Return Period

25-yr 

Return Period

100-yr 

Return Period

Upstream of East Main St 
Bridge 1.06 1.31 2.06
USGS Gage:  Harpeth River at 
Franklin, TN 0.68 0.93 1.17

Near Carnton Lane 0.59 0.81 1.02
Mack Hatcher Memorial 
Parkway 0.34 0.47 0.65

Franklin Road Bridge Channel Modification 



BUILDING STRONG®

Takeaways

19

 Structural project provides the following benefits:
•Removes 30 homes from the 100-yr floodplain.
•Reduces 100-year flood stages by 1-2 feet for much of the City’s 

affected population.
•Reduces Franklin’s overall average annual damages by 16%.  

Reach F-4’s annual damages are reduced by 30%.

 Total Estimated Project Cost of $1M, Franklin’s share is 35% actual 

cost.

 No environmental impacts anticipated.
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